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VJIK 340.5

Bausanue nayuonanvnvix mpaounuuil u ooviuaes Ha popmuposanue nopm npasa ¢ Poccuu

! Amwmtko H.E., ! Cumaxos E.B., ! Xamuaymmuna B.P.,
! TanbHeBOCTOUHBIN (etepanbHbI YHUBEPCUTET

AHHOTalUS: B CTaThe UCCIECAYETCS BIMSHUE HAMOHAJIBHBIX TPAJULIMN U 00blYacB Ha (GOpPMUpPOBAHUE MIPABO-
BBIX HOpM B Poccun. ABTOp aHamM3UpPyeT UCTOPUUECKUE U KYJIBTYPHBIE MPEIIOCHIIKH CTAHOBICHUS POCCUHCKOTO
npasa, yaessisi 0coboe BHUMaHUE POJM OOBIYHOTO MpaBa, TPAAUIMOHHBIX EHHOCTEH W MEHTAIMTETa B Pa3BUTHU
3aKOHOJATeNbCTBa. PaccMaTpuBaroTCs MpUMEphl MHTETPalMy HAPOJHBIX OOBIYAaEB B MPABOBYIO CUCTEMY, a TAKKE
UX 3HaUY€HHE B COBPEMEHHOM IOpUAMYECKOM moje. MccienoBaHue MO3BONAET cIenaTh BBIBOABI O B3aUMOCBS3U
KYJIFTYPHOTO Haclle[iisi ¥ MPaBOTBOPUYECTBA, MOAYCPKUBAsI BaXHOCTh yueTa HAIMOHANBHBIX OCOOCHHOCTEH MpHU
pa3paboTke U COBEpIIEHCTBOBAHIUHM HOPMAaTHUBHO-TIPABOBBIX aKTOB.
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Bgenenue

Tpamumu 1 00bIYau MPEACTABISIOT COOOM OAWH M3 APEBHEHIINX MEXaHM3MOB COIMAIBHOW peryisnuu. Bos-
HUKHYB 3aJ[0JIT0 JIO TIOSIBIICHUS TOCY/ITAPCTBEHHOCTH, OHU CIIY KU OCHOBOM ISl YIOPSIOYMBAHUS OOIIECTBECHHBIX
CBsI3€H, MpeniecTBys (hOpMaTM30BaHHBIM MPABOBBIM HOpMaM. VX kiItodeBas XapakTepUCTHKA 3aKITFOYACTCS B YCT-
HOM XapakTepe: 3TH IpaBuiIa, COPMUPOBAHHBIE B XOA€ MCTOPHUECKOTO Pa3BUTHS, COXPAHAIOTCS Oiaromaps mpe-
E€MCTBEHHOCTH TOKOJICHHI ¥ TIOJICP)KUBAIOTCS B MIEPBYIO OYEPE/Ih CUIION OOIECTBEHHOTO MHEHUS, a HE MPUHY K-
JIEHUEM CO CTOPOHBI TOCYIapCTBa.

Matepuajbl 1 MeTOAbI HCCIEA0BAHUI

B uccienoBaHuM NPUMEHEHBI CIEAYIOIIUE TEOPETHYECKUE METOMABl: aHAJIW3, CUHTE3, UHAYKLMS, ACHYKLIHS,
(hopMabHO-FOPUIUYECKHI Y CPABHUTEIHHO-TIPABOBOM MeTO. VICIOah30BaHbl TaK:Ke 3JIECMEHTHI CUCTEMHOTO TOJI-
X0/1a JUIsl KOMIUIEKCHOI'O PaCCMOTPEHUS B3aUMOICHCTBUS HOPM NPaBa U HAIMOHAJIBHBIX TPAJAULIUN.

M3 sMImpuvecKuX MCTOYHHUKOB HMCIOJB30BAaHBI — (pemepanpbHOE 3aKOHOAATENThCTBO Poccuiickoit denepammm
(Brumrouast ["paxknanckuii konexe Poccuiickoiit @enepanuu: 4actb TpeThst oT 26 HOsiOps 2001 roga N 146-D3), cra-
TUCTUYECKUC U aHAIMTUYCCKUE JJAHHBIC, COI[MOJIOTMUSCKUEC UCCIICIOBAHNS, TyOIMKAIIMY B HAYYHBIX U IKCIIEPTHBIX
JKypHaJIaxX 3a IOCJIEAHUE IISITh JIET.

Pe3ysbTaThl 1 00CYKIEHUS

B poccutickom npaBoBOM T10J1€ HAIMOHAIBHBIE TPAJUIIUU M 00bIYan OKa3bIBAIOT CYIIECTBEHHOE BO3/ICHCTBUE HA
mporecc HopMoTBopuecTBa. Kak u B mpyrux oOrmiecTBax ¢ OoraThIM KyJIBTypHBIM HaCIIEHEM, UCTOPHUECKHU CIIO-
JKUBIIIHECS MOZEIN MOBEICHU HAXOAAT OTPaXEHHE B 3aKOHOATENHCTBE. UTOOBI BRIIBUTH MEXaHU3MBI ATOTO BIIH-
SIHUS, TpeOyeTCs NeTallbHOEC U3YyUYCHHUE CICHU(BUKUA B3aUMOJICHCTBHS MPABOBBIX U COLUOKYJIBTYPHBIX (DaKTOPOB.
AHanu3 pa3jryYHBIX BUJIOB NMPABOOTHOIICHUN TIO3BOJISIET PACKPBITH TIyOUHY M (DOpMBI TpaHC(HOpMALIUU TPaIUIIU-
OHHBIX HOPM B COBPEMEHHBIE IOPUANYECKUE MOJIOKEHUSL.

CeMeliHbIC TPABOOTHOIIICHUS CITYKAT APKUM IIPUMEPOM TOTO, KaK TPAJUIIMU U OObIUan CTAHOBATCS CBSA3YIOIINM
3BCHOM MEX]y IMOKOJICHUsAMH. Ha MpoTsKeHHH BEKOB 3TH COLMOKYJILTYPHBIC HOPMBI (DOPMHUPOBATIN MOJICIIH TIOBE-
JISHUS ¥ CUCTeMY IIeHHOCTel B oOmecTBe. Kak ormeuaeT uccrnenosarens M.B. SlkoBieB B cBoelt pabote, oTin4n-
TEJIBbHBIMU YEPTAMHU CEMEUHBIX TPAIULUH SIBISIOTCS:

BpeMenHast mpOTSXKEHHOCTh — UX JICUCTBHE HE OTPAHUYUBACTCA KPATKOBPEMEHHBIM MEPHOJIOM, a TPOSBISETCS
B PETYJISIPHO MOBTOPSIIOLIUXCS IPAKTUKAX;

CTabMIBHOCTD — OHH OTJIMYAIOTCS YCTOMYUBOCTHIO I KOHCEPBATUBHOCTHIO (DOPM;

OMoIMOHATBHAS IPUHATOCTH — WICHBI CEMBbH JTOOPOBOJIBHO M OCO3HAHHO TIOIJICP>KUBAIOT 3TH HOPMBI;

EcTecTBeHHOCTH BOCIIPOM3BOICTBA — MX TIepeiadua MPOUCXOIUT OPraHMYHO, 0€3 BHEIITHETO MPUHYXKICHUS.

JlaHHBIE XapaKTEpUCTUKU AEMOHCTPUPYIOT, KAK HEMUCAHBIE MPABUJIa OCTENIEHHO KPUCTAUIU3YIOTCSI B YCTOM-
YUBBIE MMOBEJICHYCCKHE MATTEPHBI, OKA3hIBAsI BIMSHUE HA MIPABOBOE PETYIMPOBAHUE CEMEHHBIX OTHOIIEHUH [12, C.
60].

B poccuiickoM o01miecTBe TpaIuIMOHHBIE IEHHOCTH POAUTEIHCTBA 3aHUMAIOT 0CO00€ MECTO CPEeId HAIMOHAb-
HBIX MPHOPUTETOB. DTH TIyOWHHBIE COIMOKYJIBTYPHBIE YCTAHOBKH HAIIUIA CBOE OTPAKEHHE B COBPEMEHHOM 3aKO-
HOJIATEJIbCTBE, UTO MOATBEPIKIACT TECHYIO CBS3b MEXK/IY MPABOM U OOIIECTBEHHBIMHU TPAIUIIMSIMHU.

Cornacno uccienoBanusiM Jlesmanckoii FO.YO. u ITonosoit H.H., cucrema 1ieHHOCTEH poAUTENHCTBA BKIIOYAET
nBa (hyHIAMEHTAIBHBIX YPOBHS. [lepBhIil ypoBEHBb COCTABIIAET AYXOBHO-HPABCTBEHHBIN ()YHIAMEHT, BKIIOYAFOIIINH
0a30BbIe ATUYECKUE MIPUHITUIIBI, PEITUTHO3HBIE OPUEHTHPHI U MEKITUIHOCTHBIE J0OpoeTend. BTopoit ypoBeHs 00-
Pa3yIoT COIMAIbHO-OBITOBBIC ACIEKThI CEMEWHOW JKU3HM, OXBATHIBAIOIIME KAaK MHCTUTYIMOHAJIbHBIE OCHOBBHI CE-
MbH, TaK ¥ IOBCETHEBHBIC IPAKTHKHA CEMEHHOT0 B3aumo ieiicTeust [7].

B Cemelinom koaekce P® 3Ty TpaauLMOHHBIE HEHHOCTH MONTYYWIHN 3aKOHOJATENbHOE 3akperieHue. CtaTths 1
CK P® ycrtanaBnuBaeT HPUHIIUITBI TOCTPOECHUS CEMEIHBIX OTHOIIEHHUH, KOTOpble UCTOPHUYECKHU CIOXKHIINCH B pOC-
CUICKOM OOIIECTBE: MPUOPUTET CEMEHHBIX IICHHOCTEH, 3alUTa CEMEHHOW aBTOHOMUU W TapaHTHUU MPaBOBOM 3a-
UIUTHI CEMBHU.

OTOT mpuMep JEMOHCTPUPYET KITACCHUSCKHN MEXaHU3M MPAaBOTBOPUECTBA, KOTA CIOKUBITHUECS BEKAMHU COIIH-
aJbHBIC HOPMBI ¥ TPAIHUIIMN MTOCTEIIEHHO TPAHCHOPMUPYIOTCS B (popMaIbHBIC TPABOBBIE MPEAMHICAHS. 3aKOHO A~
TENb, 3aKPEILIsis ATH TOJOXKEHHUS, PUIACT UM 00S3aTEIbHYIO0 IOPUIUIECKYIO CHITY, COXPaHss IPU 3TOM UX UCKOH-
HBIN CMBICJI M COI[MAIbHOE 3HAYEHHUE.

HccnenoBanne B3aMMOCBS3HM HAIMMOHAIBHBIX TPATUITHI B COBPEMEHHOTO POCCHUICKOTO 3aKOHOAATEIHCTBA TpE-
OyeT TiyOOKOTO MOHUMAHUS KYJIbTYPHOTO MHOroo0Opasus cTpaHbl. OcoObIil MHTEpeC MPEICTaBISIIOT CEeMEWHBIC
yCTOU (PUHHO-YTOPCKUX HapoloB [10BOMIKBS, T/Ie BEKaMU CKIIJBIBAINCH YHUKAIbHBIE COIUAIEHBIC HOPMBI, PETY-
JIUPYIOIINE CEMEHHYIO JKU3Hb., DTU 3THOKYJIBTYPHbBIE 0COOCHHOCTH BKIIIOYAIOT IPUOPUTET MHOTOJCTHOCTH, IIy0O0-
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KO€ YBa)XEHHE K CTapIIeMy TMOKOJIEHHIO, CTPOTYIO HEPAPXHUI0 CEMEHHBIX OTHOIIEHUH, 0COOBIE MEXaHNU3MEI pa3pe-
IeHns KOH(PIUKTOB U Oepe’KHOE OTHOIICHNE K MHCTUTYTY Opaka.

CoBpeMeHHOe TTpaBoBoe Mojie Poccuu 1eMOHCTPUpPYET YIUBUTEIBLHYIO CIIOCOOHOCTh MHTETPUPOBATH 3TU HCTO-
PUYECKH CIIOKUBIIMECS HOPMbI B JICHCTBYIOIIEE 3aKOHOJATENILCTBO. TpPaJUIMOHHBIC IIEHHOCTH MOCTEIICHHO
TpaHc(HOPMHUPYIOTCSA B IPABOBBIE MTPUHIIMITEL, HAXOS OTPAKEHIE B HOPMaX CEMEHHOTO, TPAKJAHCKOTO M COIHAIb-
HOro mpaBa. Takoli cHMOMO3 OOBIYHOTO M TIO3UTUBHOTO TPaBa MO3BOJISET 3PPEKTUBHO PEIIaTh aKTyallbHbIC 001IIe-
CTBEHHBIE 33/[a4U - OT JeMOTPadUIECKOT0 PA3BUTHS JIO YKPEIUICHHSI COIIMATbHON CTa0OUITBHOCTH.

Oco0yro 3HaUNMOCTh PHUOOPETAET MPOIIECC MPABOBOM aaNTAIlMH dTHOKYIBTYPHBIX TPAIUINil, KOTOPBIH MPO-
WCXOAWT Yepe3 CIeNHalTbHbIe 3aKOHOAATENbHBIE MEPHI MOIMEPKKH CeMeil, MEXaHU3MbI 3aIUTHl TPATUIIHOHHBIX
IEHHOCTEH M 0CcO0BIC MPOLEAYPHI YPETYIUPOBAHHS CIIOPOB. DTOT MPOIECC HE MPOCTO 3aUMCTBYET OT/ICIIBHBIC dJIe-
MEHTBHI TPAIUITUOHHON KYJIBTYPHI, HO M CO3/IaeT YHUKAJIHHYIO MPABOBYIO CPEAY, COUETAIONIYI0 COBPEMEHHBIE IOPH-
JMUYeCKre KOHCTPYKIIMH C MHOTOBEKOBBIM HApOJHBIM OIBITOM COITHAIEHOTO peryinpoBaHus. B pesynbrare dhop-
MUpYyeTCsl 0co0asi MOJIeTb PAaBOBOM CHUCTEMBI, TJI€ 3aKOH U TPAJUIUSA HE MPOTHBOCTOAT APYT IPYTY, a B3aUMHO
JOTOJHSIIOT U oboramaroT apyr apyra [10].

Takum 00pa3om, HAIMOHATIFHBIE CEMEHBIE TPATUIII 1 00BIYaH SBISIFOTCS HEOTHEMIIEMBIM 3JIEMEHTOM TPaIH-
[MOHHOTO XU3HeoOecTeueHs: HapoZoB Poccun. MHorHe X 0COOCHHOCTH 00YCIaBIUBAIOT CIENU(DUKY MHPOBO3-
3pEeHUs], COITUAIHBIX U HOPMATUBHBIX YCTaHOBOK, MPUCYIIMX HAPOJaM Pa3HBIX HAIIMOHAJILHOCTEH U 3THOCOB Poc-
cuu. HekoTophle W3 HUX CTAaHOBSATCS HEMPHEMIIEMBIMH B COBPEMEHHBIX YCIIOBHUSX, UIKHUBAIOT Ce0Sl U YXOIST B
nporutoe. OgHAKO, MHOTHE TPAJAUIINN U 00BIYaN UMEIOT OOJBIIOE 3HAYeHUE A 00ecreYeHus] yCTOMYNBOCTH, CTa-
OMJILHOCTH M 0JIarOMOJyYrsl CEMbH, a TAaKXKe JJIs BOCIHMTAHUS OYIyIIUX MOKOJCHHMA, MO3TOMY HUX H3ydYCHHE, CO-
XpaHEHUE U MTPEYMHOXKCHHE ABJISCTCS OCOOCHHO aKTYalIbHBIM B HACTOSIIIEE BPEMSI.

Hpyroe HampaBieHne BIUSHHUA HAIlMOHAJIHHBIX TPAJAHWIINN Ha (OpMHUpOBaHHME HOPM IpaBa B Poccum sBisiercs
cOOJIF0ICHYE IICHHOCTEH U OCHOBOIIOJIATalONMX HAYasl O HACJICIOBAaHUH.,

HaroHanpHbIe TPaIUIIMK O HAClIe0BaHUU B Poccuy MMEIOT 3HAYMTENbHOE BIUSHUE HA (POPMHUPOBAHUE HOPM
npaBa. B Poccuu cymecTByeT AnmuTensHas UCTOPHS HACTEIOBAHMS, KOTOPask B 3HAUMTEIIHHOM CTEIIEHHU OTpenesieT
COBPEMEHHOE 3aKOHOJATEIILCTBO O HACIICIOBAaHHH.

OTU TpaJulMK BIMSIOT HA GOPMHUpPOBAHKE HOPM IpaBa B Poccuu, ompeaesnss NPUHIUITBI ¥ MTPaBHJia HACIEIO-
BaHUS, a TAK)KE YUUTHIBAA KyJIbTYPHbIE OCOOEHHOCTH ¥ IIEHHOCTH HAI[MOHANBHOM 00ImHOCTA. OHAKO C pa3BUTHEM
o0IecTBa U U3MEHEHHWEM COLHMAIhHO-3KOHOMHIYECKUX YCIOBUH, 3aKOHOJATENFCTBO O HACIEAOBAHUU TAKXKe ITO-
BEpraeTcsi M3MCHEHUSIM M MOJICPHHU3AIMH, YTOObI COOTBETCTBOBATh COBPEMEHHBIM TPEOOBAHUSAM U MOTPEOHOCTIM
paX</IaH.

JIOTIOTHUTENNEHO MOKHO OTMETHTD, YTO B POCCUHCKOM 3aKOHOAATEIHCTBE O HACIEOBAHUN TAKXKE YIUTHIBAIOTCS
pa3IUYHbIC aCIEKThI, CBSI3aHHBIC C 3aIUTON MHTEPECOB HACJICIHUKOB, 00CCIICYCHUEM CIIPABEIJIUBOCTH U TPEIOT-
BpallleHUEM BO3MOXKHBIX KOH(IIMKTOB. Hampumep, B cilydae HaJu4us CIIOPOB WIJIM HECOTJIACHI MEXIy HACJIeIHH-
KaMH, 3aKOH MPETyCMaTPUBAET MEXaHU3MbI pa3pEIICHUs] TAKMX CUTYAIHi yepe3 Cy1eOHbIe HHCTAHITHIM.

Takxke BaKHBIM acleKTOM SIBJISIETCS Y4eT OCOOEHHOCTEH HaclleZIoBaHUS B PA3jIMYHBIX CUTYaIUSX, HAIPUMED,
MIPHU HAJIMYMU HEJECCIIOCOOHBIX HACIICAHUKOB, OTCYTCTBUH 3aBElaHMsI WM MPH HACJICOBAHUU UMYIIECTBA, HAXO-
JiIIerocs 3a npejaenaMu Poccuu. 3aKOHOIATEIBCTBO CTPEMHUTCS 00ECIICYUTh YETKOCTh M MPO3PAYHOCTh MPOIEAYP
HACJIeJIOBaHUs, 9TOOBI M30€XKaTh He0Pa3yMEHUH U CIIOPOB.

3aKOH 3alUIaeT UHTEPEChl HEeIeeCOCOOHBIX HACIEAHUKOB, TApaHTHPYs UM IpaBa Ha: MpHOOpeTeHHe 00s3a-
TEJBHON JIOJM B HACJEJCTBE; HACJICIOBAaHME COOCTBEHHOCTH CBOETO OIEKYHA; CAMOCTOSATEIBHOE BCTYIUICHHE BO
BJIaZICHUE UMYILECTBOM; pa3fied U OTKa3 OT HACJIelCTBa, uyTo 3akperuisiercs cT. 1167 'K PD: «Ilpu nHanuuuu cpeau
HACJICTHUKOB HECOBEPIICHHOJETHUX, HENIEECIIOCOOHBIX WIIH OTPaHUYEHHO JIeeCIOCOOHBIX TpaXKIaH pas3fel
HACJICJICTBA OCYIIECTBIISICTCS ¢ COOIOICHUEM TIpaBuIl cTtaThk 37 Hactosiiero Kogekca» [1].

Takum 00pa3oM, HAITMOHAIBHBIE TPAIUIIMHA U IIEHHOCTH UTPAIOT BXXHYIO POJb B (DOPMHUPOBAHUN HOPM IIPaBa O
HacJIeJJOBaHWU B Poccuu, 0JTHAKO C yUETOM M3MEHSFOIIUXCSI OOCTOATENBCTB M IOTPeOHOCTEH 00IecTBa 3aKOHOIa-
TEJBCTBO MOCTOSIHHO COBEPIICHCTBYETCS U aIalITUPYETCS K HOBBIM BBI30BAM U PEAJTHSIM.

E1le oHUM Ba)KHBIM aCIIEKTOM, KOTOPBIA YUUTHIBACTCSA B POCCUHCKOM 3aKOHO/IATEJILCTBE O HACJICIOBAHUH, SB-
JSieTCsl 3alllUTa MPaB HACIEIHUKOB, OCOOCHHO B CIIy4asx, KOTJa OHM MOTYT OKa3aThbCsi B YSI3BUMOM ITOJIOKCHUHU.
Hampumep, 3akoH mpemycMaTpuBaeT — CICLMAIbHBIE MEXaHM3Mbl  3allUThl  HHTEPECOB  HACJCIHUKOB-
HECOBEPIICHHOJETHUX MIIM HACICIHUKOB C OTPAaHMUYCHHBIMU BO3MOKHOCTSIMU. Takue Jiuiia MOTyT ObITh IPEACTAB-
JICHBI ONEKYHAMH WJIM TIONIEYHMTEISIMH, KOTOPBIE OO0S3aHBI JIEHCTBOBATH B MX HMHTEPECax IPH OCYIIECTBICHHUU
HACJIC/ICTBEHHBIX TTPaB.

Takxe CTOMT OTMETHTh, YTO B POCCHHCKOM 3aKOHOJATEIBCTBE O HAC/ICOBAHWU YYHMTHIBACTCS W crenupuka
HACJICJIOBAHUS PA3JIMYHBIX BUIOB UMYIIECTBA, TAKUX KaK HEJBUKUMOCTbH, [IEHHbIE Oymaru, JI0JI B YCTaBHBIX Ka-
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MUTalaX KOMITAHUH U T.A. 19 KaXK0T0 THITa IMYIIECTBA MOTYT OBITh YCTAHOBJICHBI OCOOBIE TIPABIIIA U MTPOIEAY-
pBI HacTeAOBaHMS, 9TOOBI 00ecTieunTh YHPEKTUBHOE M CIIPABEIIINBOC pacIpeIeicHIe HACIeICTRA.

Takum 06pa3oM, poccuiickoe 3aKOHOAATENBLCTBO O HACIEAOBAHUU CTPEMHTCS OOECICUUTh 3aIUTy WHTEPECOB
BCEX CTOPOH — HACJIeJI0aTeNsl, HACICIHUKOB U OOIIECTBA B I[EJIOM, YYUTHIBAs TIPU 3TOM Pa3HOOOPa3HbIE CUTYAIHH
1 0COOEHHOCTH, KOTOPhIE MOTYT BOHUKHYTH B IIPOIIECCE MTEepeIadr HACIECTBA.

OnHMM U3 BOXHBIX aCIEKTOB, OTPAXKAIOIIUX HAIIMOHAIBHBIC TPAIUIINY, SBISICTCS YBAKCHUE K CEMEHHBIM IICH-
HOCTAM. B poccuiickoM 3aKOHO/IATENbCTBE O HACJICIOBAHUH yICISICTCS BHUMAHUE COXPAHCHUIO ceMelHoro Onaro-
MONTy4Yrsl W 3aIIUTE WHTEPECOB WICHOB ceMbH. Hampumep, B ciiydae OTCYTCTBHS 3aBEIIAaHUS HACIEACTBO MOXKET
nepedT K OJMM3KUM POACTBEHHHWKAaM B TEpPBYIO odepenp, 4to 3akperuriercs 4. 1 cr. 1145 T'K P®: «Ecmm Her
HACJICTHUKOB IIEPBOM, BTOPOH M TpeThel odepeau, NMpaBO HACICAOBATh IO 3aKOHY IOJYYalOT POACTBEHHUKU
HaCJIeJOJaTeNsl TPEThel, YeTBepTON M TATON CTETIEH! POJICTBA, HE OTHOCAIIMECS K HACIETHHUKAM MpPEeIIIeCTBYIO-
X odepeneii» [1].

Takum 00pa3oM, HAI[MOHAIBHBIC TPAJAMIIMK U KYJIBTYPHBIC OCOOCHHOCTH MI'PAIOT 3HAYUTEILHYIO POJIb B (op-
MUPOBaHUHM HOPM IIpaBa O HacjenoBaHuH B Poccum, ompenensisi OCHOBHBIC NMPUHIIMIBI U TIPaBUJIa HACICIOBAHMUS,
YYHATHIBAs YBAKEHUE K CEMEWHBIM IEHHOCTSIM U PEJIUTHO3HbIE YOSKICHUS TPakIaH.

Jpyroe HampaBieHHe BIMSHUAS HAIIMOHAIBHBIX Tpamullnii Ha (opMupoBaHWE HOpPM mpaBa Poccum sBnsercs
BIIMSHHUE TPAIUIMA U 00bIYacB MHOTOHAIMOHAILHOTO Hapoaa Poccun Ha peruoHanbHOE 3aKOHOAATENbCTBO. JlaH-
Has cdepa BIMSHAS HAIMOHAIBHBIX TPATUINi Ha (OpMUpOBaHIE HOPM TIpaBa B Poccun siBNsieTCsl caMoil BaKHOM B
CHITy CHel(pUKN HAIIMOHAIBHBIX TPAIUINA, COOTBETCTBEHHO, aHAJIN3 AAHHOTO BIHSHUS CYIIECTBEHHO PACKPOET
TEMY HCCIIeJOBaHMsI.

BnusiHne HanMoOHANBHBIX TpaAWIMA Ha (GOPMHUPOBAHUE HOPM MPaBa PErMOHANBHOTO 3aKOHOAATeNbCTBa B Poc-
CHUU SABIISIETCS 3HAUYUTENHHBIM. PernoHamsHOE 3aKOHOIATENLCTBO B Poccru miMeeT cBOM OCOOCHHOCTH U CIieIu(u-
KY, KOTOPBIE MOTYT OBITh OTPa)KEHBI HAIIMOHAIBHBIMU TPAAULMSIMUA U KYJIbTYPHBIMH OCOOCHHOCTSIMU KOHKPETHOT'O
peruoHa.

Hampumep, B pernoHax ¢ BeIpOKEHHBIMH STHHYECKUMH U KYJIBTYPHBIMH OCOOCHHOCTSMH, TAKUMHU KaK PeciyO-
JUKW C HAIMOHAJIHFHBIMUA MEHBIIMHCTBAMH, 3aKOHOIATEIECTBO MOXKET YUUTHIBATH TPATUIIMOHHBIE OOBIYaW W HOP-
MBI, KOTOPBIC UMCIOTCA Y MECTHOT'O HACCJICHUA. DITO MOXKET OTPa3UTHCA Ha NpaBUJIaX HACJICIOBAHUA, CEMEMHBIX
OTHOIICHUSX, 00S3aHHOCTSX U IIpaBax TpakIaH.

Takum 00pa3om, HAITMOHATIBHBIE TPATUINH U KYJIbTYPHBIE 0OCOOCHHOCTH MOTYT OKa3bIBAaTh BIUSHUE Ha (POPMHU-
pOBaHKME HOPM IpaBa PETHOHAIBHOTO 3aKOHOIATENIbCTBA B Poccru, TO3BOJISS YUUTHIBATE CICITU(PUKY KaXKIOTO pe-
TMOHAa U 00ecreunBast COOTBETCTBHE 3aKOHOB MECTHBIM OGI)I‘IEUIM " Tpaaulusm.

JIOTIOTHUTENNEHO MOKHO OTMETHUTH, YTO HAIMOHAIBHBIE TPAAUIINYA MOTYT TAKXKE BIHUATH HA (OPMUPOBAHHE TIpa-
BOBBIX HOPM B O0JIACTH PEJIUIUH, A3bIKa, 00Pa30BaHUS U 3AIUTHI KYJbTYPHOTO Hacieaus. B pernonax ¢ pa3Hooo-
Pa3HBIM 3THUYCCKHUM COCTABOM HACCJICHUA 3aKOHBI MOT'YT YYHUThLIBATH 0COOEHHOCTH S3bIKa U KYJbTYpPbl MCCTHBIX
HapoOB, obecrieuyrBas MpaBa U CBOOOJIBI ATHUYECKUX MEHBITUHCTB. TaKkke HAllMOHAIBHBIE TPAJUIIUMU MOTYT OKa-
3bIBaTh BIIMSHUE HA PAa3BUTHE MPABOBOW CHUCTEMBI B IEJIOM, BKIIFOUAsl PUHIIMITEI CIIPABEJIMBOCTH, MTPABOCYIUS H
YBaKEHUS K KyJIbTYpHOMY pazHooOpaszuto. CoxpaHeHHe U yBaKECHHE TPAJAHUIIUI 1 00bIYaeB MOTYT CIIOCOOCTBOBATH
YKPETUICHUIO OOIIECTBEHHON CTa0MILHOCTH M TApMOHUHU B 00mIecTBe. Takum 00pa3oM, HAI[MOHAIBHBIC TPAUIHUH
UTPAIOT BAXXHYIO POJb B (JOPMHPOBAHUM HOPM TIpaBa PETMOHAIBHOTO 3aKOHOJATENhCTBA B Poccuu, crmocoOCTByS
y4eTy MECTHBIX OCOOCHHOCTEH U o0ecreunBas COOTBETCTBHE 3aKOHOB MOTPEOHOCTSM M LIEHHOCTSM KOHKPETHOTO
peruoHa.

Hampumep, B pecriyonukax CeBeproro KaBkaza B Poccum, rie mpoKuBarlOT pa3lnYHBIE dITHUYECKUE TPYIIIHL,
3aKOHBI MOTYT YYHTHIBaTh OCOOCHHOCTH PEIIMTHO3HBIX OOBIYaeB M KYJBTYPHBIX TPAIUIMN MECTHBIX HapojJoB. B
OTUX PEruoOHax MOTYT 6LITB MPUHATHI 3aKOHBI O 3allIUTE U MPOABUKCHHUU TPAAUIHNOHHBIX pennrm‘/'l, O6eCHe‘II/IBaIO-
e CBOOOIY BEPOUCTIOBEIAHHS U YBXKEHUE PEIIMTHO3HBIX 00buaeB. CoBpeMeHHOE 3aKOHO/IATEILCTBO PECITYOITUK
Kagkaza B cocraBe Poccuu moguepKuBaeT BaXKHOCTh U3APEBIIE CIOKUBIIUXCSI HOPM.

[IpaBoBast kynbTypa HaponoB KaBka3a HCTOpHUECKH (POPMHUPOBAIACH IO BIMSIHUEM aIaTOB — CHUCTEMbI OObI-
YacB, OCHOBAaHHBIX Ha NPHUHIUIIAX KOJUIEKTUBHOM CIIPaBCJIMBOCTH, MOPAJIBHBIX HJ€ajlaX YC€CTH U NMPECMCTBCHHO-
cTH nokoseHuid. J[o mpuBHeceHUs (OPMAITBHOTO 3aKOHOIATEILCTBA UMEHHO a/1aThl BHICTYIIAM OCHOBHEBIM pPEryJis-
TOPOM 06H.I€CTBCHHI)IX OTHOH_ICHI/II‘/'I, OIIpe€aciiAsl HOPMBI IMTOBECACHUA, pa3pCIICHUA CIIOPOB U MOAJACPKAHUA COUAJIb-
HOTO MOPSIIKA.

B coBpemenHbII Iepro, HECMOTPS Ha HHTETPAIIHIO O0IIEeroCy1apCTBEHHOTO 3aKOHOIaTEeNILCTBA, IIPABOBBIE CH-
CTEMbI KaBKa3CKHX peCnyOJIK B cocTaBe PD cOXpaHSAIOT TECHYIO CBSI3b C TPAJAMIIMOHHBIMH [IEHHOCTSAMU. 3aKOHO-
JAaTCJIbHBIC aKThbl U MPABOINPHUMEHUTEIIbHAA IIPAKTUKA HEPCAKO YUYUTHIBAIOT HPABCTBCHHBIC YCTAaHOBKHU, 3aKPCILJICH-
HBIC B aJjaTax, 4TO IMO3BOJISIET COXPAHATh OAaHC MEXIy YHU(DUIIMPOBAHHBIMU HOpMaMu (peliepanbHOro MpaBa Hu
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MECTHBIMHU 3THOKYJIBTYPHBIMH OCOOEHHOCTSIMHU. Takoil CHHTE3 CHOCOOCTBYET HE TOJBKO JIETUTHMAIWU TpaBa B
rJ1a3ax MECTHOTO HACEJICHHS, HO U YKPETUICHUIO COIMaIbHON CTaOMIFHOCTH Yepe3 YBaKEHHE K HCTOPHUECKH CII0-
KUBIIUMCS HOPMaM OOILIEKUTHSL.

Takum o0pa3oM, afaTel IPOJOJDKAIOT UTPAaTh 3HAUUTENBHYIO POJIb B MPaBOBOH KynbType KaBkaza, BeICTymHas
CBSIBYIOIIUM 3B€HOM MEXy TPAIUIIMOHHBIM YKJIaJJOM U COBPEMEHHOU IOPUAMYECKON CUCTEMOH [3].

3akpersieHne U coOMOJICHNE aaaToB B pecnyOnnkax KaBkaza oTYETIMBO BHAHO B 3aKOHAX 3THX PECIyOIHK.
Hanpumep, B ct. 37 Koncrurynun PecnyOnukn WHTymeTns ycTaHOBIEHO, YTO «TOCYAApCTBO CO3JAET YCIIOBHS
JUTSL YTBEPOKIIEHUSI HPABCTBEHHBIX IIEHHOCTEH PENNTHH, CIIOCOOCTBYET COXPAaHEHHWIO M Pa3BUTHIO HAIMOHAIBHBIX
Tpanuiuii u oopr4aeB HapoaoB Uurymernn» [5]. Ilomumo atoro, B 4. 4 cT. 35 Koncturymuu Yeuenckoit Pecrry6-
JIMKH 3aKPETICHO, YTO «OOIENpU3HAHHbBIE TPAAULUK U 00b4an HapoaoB YeueHckoil PecyOnuku — yBakeHue K
cTapuieMy, KeHIIUHE, JIIOSIM Pa3INIHBIX PEIUTHO3HBIX YOS IeHH, TOCTETPHUMCTBO, MHJIOCEPINE — CBAIICHHEI,
oxpanstioTest Koncturymmeir Yedenckoit PecmyOonuku m 3akoHamu PecnyOmukm»C [6]. Tem caMbiM, BUAHO, 9TO
HallMOHAJbHbIe 00b4au U Tpaguuuu CeBepHoro KaBkasa He TOJIBKO BIUSIOT Ha (OPMHPOBAHHE HOPM IIpaBa JaH-
HOT'O CyOBEKTa, HO M MOTYT OBITh TIPSIMO 3aKPETJICHBI B 3aKOHOIATEIILCTBE.

B cybOwekrax Poccuiickoit @enepanun ¢ HallMOHAIBHO-TEPPUTOPHUATBHON aBTOHOMUEH HAOII0JaeTcss MHTEepeC-
Has IpaBOBas JUHAMUKA, T/I€ 3aKOHOAATEIbHbIC HHUIIMATUBBI HAPABJICHBI HAa 3alUTY STHOKYJIBTYPHOH MICHTHUY-
HOCTH KOPEHHBIX HapOA0B. SpKoii HiuTIOCTpalield 3Toro npoiecca BeICTyNaeT npaBoBast cuctema Pecry6nvku Ta-
TapcTaH, TJIe TPUHAT KOMIUIEKC HOPMAaTUBHBIX aKTOB, TAPaHTHPYIOIINX COXPAaHEHHE W PA3BUTHE TATAPCKOTO SI3bIKA
U TPATUIIMOHHON KYIbTYphl. OCO00T0 BHIMAaHUS 3aCTyKUBAeT HHHOBAIIMOHHBIN MTPABOBOM 3KCTIIEPUMEHT TI0 BHE/I-
PEHHIO IPUHIIMIIOB UCIAMCKUX (PMHAHCOB, cTapToBaBIIMid B ceHTs0pe 2023 roga [11].

JanHas 3aKkoHOJaTENbHAS WHUIMATHBA NPEACTABISIET COOON YHUKAIBHBIN MIPUMEpP CHHTE3a COBPEMEHHBIX (u-
HAHCOBBIX MEXaHM3MOB M PEIUTHO3HO-KYJIBTYPHBIX Tpamuimii. PaspaboTanHas Momenp UCIAMCKOTO OaHKHHTA HE
TOJIBKO CO37aeT KOM(MOPTHYIO SKOHOMHYECKYIO Cpefy Ui MyCYJIbMaHCKOTO HACEeNIeHHs, HO U CIIOCOOCTBYET TpH-
TOKY MHBECTHLIUN M3 CTPaH MUCIaMCKOTO MUpPA, CTUMYJIUPYS pa3BUTHE PETHOHANBHON IKOHOMHUKHU. DTOT MpaBOBOH
SKCIIEPUMEHT IEMOHCTPHPYET THOKOCTh POCCHHCKOTO 3aKOHOAATEIhCTBA, CIIOCOOHOTO aJanTHPOBATHCS K KYJIb-
TYpPHBIM OCOOCHHOCTSIM MHOTOHAIIMOHAJIFHOTO HACENIEHUS CTPAHBI.

Kak cnipaBeanmuBo otMmeuarot uccienosarenu Manbranosa W.I'. u Kazanner A.C., 3STHOKYJIBTYpHOE MHOTOO0Opa-
3ue Tartapcrana GopMupyeT ocoOyro COIMANBHYIO CpeAay, e TPaIUIIMOHHBIE IEHHOCTH CTAHOBSTCS KaTaan3aTo-
pOM SKOHOMHYECKOTo pa3BuTHs. [logo0Has mpaBoBas MpaKTHUKa MOATBEPIKIAET TE3UC O TOM, YTO YUET HallMOHATb-
HBIX 0COOEHHOCTEH B 3aKOHOJ/IATENILCTBE CIIOCOOCTBYET HE TOJILKO COXPAHEHHUIO KYJIBTYPHOT'O HACIEAWS, HO U CO-
3/1aeT MPEANOCHUIKH ISl YCTOMYMBOTO COIMAIBHO-IKOHOMHYECKOTO POCTa PErMOHOB. DTOT OMBIT MPEACTABISET
3HAYUTENLHBIA HHTEPEC TS IPYTHX MHOTOHAIIMOHAIBHBEIX CyObhekToB Poccuiickoit deneparum [8].

Eme omuH npuMep — 3TO pEervoHbI C HAIMOHAIBHBIMU aBTOHOMUSIMH, T/I€ 3aKOHBI MOTYT TapaHTHPOBATh MpaBa
¥ CBOOO/IBI STHUYECKUX MEHBITMHCTB.

Hpyroii npumep-cyonekT Poccun — Sxytust (Peciybnmka Caxa). B Skyrun (Pecny6nuka Caxa) HalmoHaJIbHbIE
TPaIUIIUU UMEIOT 3HAYUTEIBHOE BIMSIHAE HA 3aKOHOJIATENIECTBO U MIPABOBYIO CHCTEMY pervoHa. MHTepec BhI3bIBa-
et 3akoH Pecriyonuku Caxa (Skytust) ot 19 mas 1993 r. N 1487-XII «O06 oxpane 310poBbsi HaceneHnus B Pecry0-
muke Caxa (SIkyTus)», KOTOPBIM 3aKperviseT, HampuMep, B CT. 51 yeranpbHOe MPUMEHEHUE HAPOIHOW MEIUITUHBEI:
«HapomHoit MEeTUITMHON SBISIOTCS METOJBI O3/IOPOBIIEHUS, YTBEPIUBIINECS B HAPOIHOM ONBITE, B OCHOBE KOTO-
PBIX JIEKHUT UCTIONB30BaHUE 3HAHUH, YMEHUH U MPAaKTHUECKUX HABBIKOB IO OIEHKE M BOCCTAHOBIICHHUIO 3I0POBbSD)
[4].

HammonanbHble TpagulIiu MOTYT OTPA3UTHCS B PA3IMYHBIX ACIEKTaX MPaBOBOW CHCTEMBI PeTMOHOB Poccuw,
CIOCOOCTBYS YKPEIICHUIO KYJIBTYPHOTO Pa3HOOOpa3us W obOecrieunBasl YBaK€HHE K TPAJAHMIUSAM H IICHHOCTSIM
MECTHOT'O HaceJIeHHs.

BrIBOABI

Taxum 00pa3om, B paMKax M3y4€HUs BONPOca O BIMSAHUU HAIMOHAIBHBIX TPAIULMI 1 00bI4aeB Ha GOPMHUPOBA-
Hue HOopM npaBa Poccuiickoit deneparinu, ObUTO paCCMOTPEHBI pa3IUYHbIE ACTIEKTHI TaHHOTO BIMsAHUSA. Ha mpume-
pe BIUSIHHSL CEMEWHBIX [IEHHOCTEH, HACIIEJICTBEHHBIX OTHOIICHUH, a Tak)Ke BIUSHUS HAIIMOHAIBHBIX TPAJIUIUN U
00BIYaeB Ha pPEervuoHANBbHOE 3aKOHOIATENLCTBO Poccuiickoii denepauy Oblla BBISBICHA 3HAYUTENIBHAS POJIb STHX
JPEBHEHINNX COIMAIbHBIX HHCTHTYTOB Ha (OPMUpPOBaHUE HOPM TpaBa Poccuu B crity nx crenuuky.
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