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HOeaJmmuuﬂ u Mu(]mﬂozumuuﬂ npasa Kak C80ILCMmeo nNpAasoOCO3HAHUA HejloeeKa

! Nanunenkona T.O.,
! Cmonenckuit rocy1apCTBEHHBIN YHUBEPCHTET

AHHOTaIUS: CTaThs NOCBSIIEHA aHATM3Y HACATU3alUd 1 MUGOIOTH3aLuH [IpaBa KaK UIMMAaHEHTHBIX CBOWCTB
NPaBOCO3HAHUS YeJIOBeKa. BBeseHne 0OOCHOBBIBAET aKTyaJIbHOCTh TEMBI B KOHTEKCTE COLUAIbHON AWHAMUKU U
nudpoBHu3aui. Marepualibl 1 METOABI BKIIOYAlOT KOMIAPATUBHBINA, HCTOPUYECKUN U TepMEHEBTUYECKUN aHaIN3
HAaYYHBIX UCTOYHUKOB, PACKPHIBAIOLINX HBOJIIOLMIO MIPABOCO3HAHUS OT aHTHYHBIX JOKTPHH 10 COBPEMEHHBIX KOH-
uenuuii. JleTaapHO paccMOTpPEeHbl MEXaHW3Mbl MIeaTH3auuH (a0COMOTH3aMs HOPM KaK YHHBEPCAJIbHBIX LIEHHO-
CTell B IOCHATypall3Me M BEpPXOBEHCTBE MpaBa) U MU(OJIOru3auuu (IOpuIudecKie GUKIUH, MPE3yMIIIUU B APEB-
HUX KOJIeKCax; MU(BI O MPaBOMOPSIKE, CIPABEAITUBOCTH U MOPaIU B MPO(HECCHOHATIHHOM MPABOCO3HAHUH IOPH-
CTOB). BBISIBJICHBI aHTPONOJIOTNYECKUE KOPHU (PEHOMEHOB KaK CIIOCOOOB IPEOIOJICHHUS HEONPENEIIEHHOCTEN U Jie-
TUTUMAIIUU BIACTH, a TAKXKE PUCKH JeQOpMaliii — HUTHIN3Ma, aHOMHH, TipodeccroHanbHOro Beiropanust. Ocodoe
BHUMAaHHUE YJENeHO Pa3pbhiBy MEKAY MPOPEeCcCHOHANBLHBIM U OOBIJCHHBIM YPOBHSMH MPaBOCO3HAHUS, T1e MU O
3aKOHOCOOOPa3HOCTH OCTAETCSI «HEHMPUKOCHOBEHHBIM» B IOpHINUECKOU cpene. OO0Cyx)naeTcs BIUSHUE MeIUanpo-
CTpaHCTBA M TJI00ANM3alMU HAa IUIIOPAIN3M IPAaBOCO3HAHUS, (OPMHUPOBAHHE «HOBOTI'O FOPHUANYECKOTO SI3bIKA» U
KOJUTM3HHU C MEKIYHApOHBIM npaBoM. [lokazaHa nBoiicTBeHHas (GyHKIHS MUQOIOTU3ALUN: aJanTuBHast (MOTUBA-
sl 3aKOHOMOCITYIIAHHUS) U AECTPYKTHBHAS (AEBUAHTHOE IOBEAEHHUE). BBIBOIBI MOAYEPKHUBAIOT HEOOXOIUMOCTD
neMHu(OIor3alky Yepe3 00pa3oBaHue U HAyKy Uil KOHCTPYKTHBHOTO Pa3BUTHS IPABOBON CHCTEMBI.

KuroueBsble cjioBa: paBoCO3HaHKE, UcATU3aIUs TpaBa, MU(DOIOTU3aINS MIpaBa, IOPUINICCKUE (PUKIMH, ITpa-
BOBOH HJeanun3M, npodeccuoHanbHast JedopMariusi, JeMUQOIOTu3aIusl
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Idealization and mythologization of law as a property of human legal consciousness

! Danilenkova T.O.,
1Smolensk State University

Abstract: the article is devoted to the analysis of the idealization and mythologization of law as immanent
properties of human legal consciousness. The introduction substantiates the relevance of the topic in the context of
social dynamics and digitalization. The materials and methods include comparative, historical, and hermeneutic
analysis of scientific sources that reveal the evolution of legal awareness from ancient doctrines to modern con-
cepts. The mechanisms of idealization (absolutization of norms as universal values in naturalism and the rule of
law) and mythologization (legal fictions, presumptions in ancient codes) are considered in detail.; myths about law
and order, justice, and morality in the professional legal consciousness of lawyers). The anthropological roots of
phenomena as ways of overcoming uncertainties and legitimizing power, as well as the risks of deformations — ni-
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hilism, anomie, and professional burnout — are revealed. Special attention is paid to the gap between professional
and everyday levels of legal awareness, where the myth of conformity to the law remains «inviolable» in the legal
environment. The influence of media space and globalization on the pluralism of legal consciousness, the formation
of a «new legal language» and conflicts with international law is discussed. The dual function of mythologization is
shown adaptive (motivation for law-abiding) and destructive (deviant behavior). The conclusions emphasize the
need for demythologization through education and science for the constructive development of the legal system.
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Beenenue

[IpaBoco3Hanue mpeAcTaBiIsieT co00i cIoXKHbIH (eHOMEH, BKIIOYAIONINH KOTHUTHBHBIE, YMOIMOHATILHBIE W BO-
JieBble KOMIIOHEHTHI, Yepe3 KOTOPbIE HHAWBUA U OOLIECTBO BOCIPHUHUMAIOT, OLICHUBAIOT U MIPUMEHSIOT IPaBOBbIC
HOPMBI. B ycloBusX colManbHON TMHAMUKN OHO HE OCTA€TCs! CTATUYHBIM, @ HBOIIOLMOHUPYET MO/ BIUSHUEM HUC-
TOPUUECKUX, KYJIbTYPHBIX U TEXHONOTHYECKUX (hakTopoB. OTHUM M3 KIFOUEBBIX CBOMCTB MPAaBOCO3HAHUS SIBIISICTCS
€ro CKJIOHHOCTH K HJeainu3auud W MU(OJOTH3AIMU IpaBa, I/ie MPaBo MPEACTaeT HE KaKk 3MIIMpUYecKas peajb-
HOCTh, @ KaK MACAIN3UPOBAHHBIA KOHCTPYKT WM MU(OJIOrM3UPOBAaHHAS HappaTuUBHAs CTPyKTypa. Mneanuzanms
MoJipa3yMeBaeT IMPUIMHCHIBAHUE TMPaBy CBEPXbECTECTBEHHBIX KauecTB, TAKUX KakK aOCOIIOTHAsl CIpaBeATUBOCTH
WIN YHUBEPCAIBHOCTD, B TO BpeMs Kak MUA(OJIOTH3alns BBOJUT B IPABOCO3HAHUE 3JIEMEHTHI BBIMBICHA, (DUKIMH 1
MIPE3YMITIUI, HE COOTBETCTBYIONINX (PAKTHIECKOH NEHCTBUTETHHOCTH. DTH MPOIECCH KOPSHSTCS B aHTPOIOJIOTH-
YECKOH IMPHUPOAE YEIOBEKa, CTPEMSIIErocs K YHOPSIOYMBAHUIO Xaoca Yepe3 CUMBOJIBI U HAappaTHBbI. AKTyallb-
HOCTh TE€MBI O0YCIIOBIIEHA COBPEMEHHBIMHU BBI30BAMH, BKIIOYAs U(PPOBU3ALUIO U MEIUATIPOCTPAHCTBO, KOTOPHIC
YCUIIMBaIOT MH(OTBOpUECTBO B MpaBoBOM cepe. MccnenoBanue onupaeTcss Ha aHAIW3 Hay4HBIX MyOiMKaLuii,
PaCKPBIBAIOIINX BOJIIOLHIO IPABOCO3HAHMS OT HCTOPUUYECKHUX JOKTPHH A0 COBPEMEHHBIX KOHLETILIUI.

Martepuajbl 1 MeTOABI MCCJIETOBAHMIA

B xadecTBe MaTepuanoB HCIOJIb30BaHBI HAYYHBIE CTAThH, aBTOpedepaThl AUCCePTANi, YHIUKIONEINIECKUE
CTaThu U yueOHble mocobus no ¢purocopun npasa. OcHOBHOH HCTOYHUK — cTaThs FO.A. TuxomupoBa o mpaBoco-
3HAHWH B YCJIOBUSX COIMANIBHOW JWHAMHUKH, TJIe MOJTYCPKUBAETCS €ro poib Kak AMHAMHYHOTO (hakTopa mpaBo-
TBOpYECTBA U MpaBonpuMeHeHus [1]. JlomonHuTenbHO MpoaHATN3UPOBaHbl MaTepuabl bonbioi poccuiickoit 3H-
[UKJIOTIEINH O TIPABOBOM HJleIn3Me Kak ropuaudeckoMm derummsme [2], crarbs M.JI. Mmurumoa o Mudomornd-
HOCTH MO3UTUBHOTO IpaBa 4epe3 pukunu u npesymniuu [3], aBtropedepat nuccepranuu B.A. BoctpoknyToBa 0
MUQOIOTUIECKOM dJIeMEHTE B OOIECTBEHHOM TpaBoco3HaHuu [4], myonukauus FO.H. Annmoa o Mudonoruye-
CKHUX KOMITOHEHTaX B MPaBOCO3HAHUU FOPUCTOB [5], a Takke padora H.M. J1o0pbIiHMHA O IPABOBOM HUTHJIM3ME U
ueanu3Me B aHTPONOJIOTUH 1pasa [6]. YueOuuku o ¢punocodpun npasa H.B. Muxankuna u A.H. Muxankuna [7],
A.IT. JIrobumora [8], A.M. Muxaitnora [9] u I".1. Mkounukoroii ¢ B.I1. JIsmenko [10] npeaocTaBuiii HCTOPUKO-
(brocopCKUii KOHTEKCT, BKITIOYAsl FOCHATYPAJIN3M U UCTOPHUECKYIO IIKOITY.

MeToapl nccleoBaHNs BKIIOYAIOT KOMIAPATUBHBIA aHAIN3 AJISl COIOCTABJICHUS MIeallM3alluid B IOCHATYpa-
au3Me ¢ MUQOIOorn3aniel B ICTOPUUECKUX HappaTHUBAaxX, HCTOPU3M ISl IPOCIICKUBAHUS 3BONIOUNH ()EHOMEHOB OT
AHTHUYHOCTU JI0 COBPEMEHHOCTH, a TaKKe FepPMEHEBTHUECKHUN TMOJIXO0J K MHTEPIPETallui TEeKCTOB C aKIIEHTOM Ha
UppaOHAIbHbIE KOMIIOHEHTBI ITPABOCO3HAHMA. JlONOTHUTEIBHO NPUMEHEH KOHTEHT-aHAIN3 HHTEPHET-PECYPCOB
IUTSL BBISIBJICHUSI PAacpeAesIeHus B3TII0B Ha MU(OIIOTHIO IIPaBa B POCCUICKUX M 3apyOeKHBIX UCTOUHHUKAX, C yue-
TOoM OanaHca CyObEKTHBHBIX ITO3UIIHH.

Pe3yabTaThl M 00CyXKIEHUS

AHanu3 nNpaBOCO3HAHUS KaK AMHAMHYHOTO ()eHOMEHA BBISBIISET ero (yHIaMEHTAIbHYIO CKIIOHHOCTh K Heallu-
3amMy, TAe MPaBO MPEACTAeT HE KaK MHCTPYMEHT PEryJSAUN COIMAIbHBIX OTHOIICHWH, a KaK HMICaNbHbIA KOH-
CTPYKT, BOIIJIOMIAIOMINAN aOCONIOTHBIE IIEHHOCTH CITPAaBEIMBOCTH, PABEHCTBA M MOPAIKA. THXOMHPOB MOAYEPKH-
BAaeT, YTO B YCJIOBHAX COLMAIBHON TUHAMHKH MIPABOCO3ZHAHHUE 3BOIIOLMOHUPYET OT MACCUBHOIO OTPAXKEHUS HOPM
K omepesxaromemMy (Gakropy, OTHaKO Ype3MEepHBIN aKIEHT Ha HOPMOTBOPUYECTBE NPUBOIUT K AeopManyu I0pHIU-
YECKOTO MBIIUICHHUS, TJ€ HOPMBI MACATH3UPYIOTCS KaK YHUBEpCaJbHbIE M HEM3MEHHBIE, HTHOPHPYS UX 3aBHUCH-
MOCTb OT COLIMAJIbHO-DKOHOMHUYECKHUX M3MEHEHHH. DTO MPOSABIAETCS B HCTOPUYECKOM KOHTEKCTE: OT IJIAaTOHOB-
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CKUX U apUCTOTENEBCKUX UAEH IpaBa KaK «MOMEHTA IOKOsD» 0 KOHLEIIMK BepXOBEHCTBa Iipasa B 1990-e roxsl B
Poccun, rae, no HepcecsiHuy, npropureT npas 4enoBeKa WACANH3UPYETCS, HO YIIyCKaeTcs PEryJIsITUBHAs POib B
yIpaBJIeHNH U OTpakeHuH uHTepecoB [1]. [IpaBoBoil uaeanusM, TpakTyeMblid KaKk IOpUAHYecKUid (heTHIIN3M, YCu-
JMBAET ATy TEHICHIINIO, a0COMOTU3UPYsSI IPAaBO BHE CBA3M C TOCYAAPCTBOM, UTO MPUBOAUT K OTPHIBY OT peallbHO-
CTH ¥ CO3IaHMIO WIITIO3WH CAMOOCTATOYHOCTH TIPABOBBIX HOPM [2].

Mudonoruzanus npaBa Kak MmapajulelbHBINA MPOIecC BBOAUT B MIPABOCO3HAHKE 3JIEMEHTHI BBIMBICHA, JeNas ero
HEOTHEMJIEMBIM CBOIMCTBOM MO3WTHBHOrO TpaBa. WNIIUTMIOB JeMOHCTPHPYET 3TO Ha MpHUMEpax IOPUANYECKHX
¢uknuil 1 npe3yMnuuii: B 3akoHax XaMMypanu yKpbIBaTellb IPU3HAETCS BOPOM, XOTs (haKTHUECKH HE IOXUILAI; B
3axkoHHuKe Jleka JlykarbuHM BOp U yKpBIBaTENIb OTOXKAECTBILIIOTCS; B [lonuukom craryte yOuiina Opara cunraercs
«yMepLIIM» AJIs Lesied HaclleAoBaHHus. DTH KOHCTPYKLIUU HE COOTBETCTBYIOT SMIMPUYECKON ACHCTBUTEILHOCTH,
HO CIIy’KaT MEXaHU3MOM IIPEO0JIECHHUs HEONPEAETICHHOCTEH, BBICTYIIAasd «aMOPTU3aTOPaMU» JKU3HEHHBIX [IPOTHBO-
peunii. MudosoruaHoCTh KOPEHUTCS B MaTEPUANbHBIX YCIOBHUAX OOIIECTBA — €T0 HEONPEAETICHHOCTH U UIIE0JI0-
THUYECKOW OPHEHTAlMH — W SBOJIOLHOHHUPYET OT apXandecKuX MH(}OB (OOBSICHSIIOMINX MPOUCXOXKICHHE MUpPA H
HOPM) K COBPEMEHHBIM MPaBOBBIM HappatuBaM [3]. BocTpokHYTOB pacimupsieT aHallu3, MoKa3biBasi MU oIoruye-
CKUI 3JIEMEHT B KJIFOUEBBIX KOHLEMIHMSAX: MPOUCXOKACHUHN IOCyAapcTBa (IOrOBOPHBIE TEOPHM Kak MH() amanra-
IIUH), TIpaBax 4eloBeKa (Maeann3alus Kak BEUHBIX IIEHHOCTEH) W mpaBomnopsake (Mg 3aKOHOCOOOPa3HOCTH Kak
«HEMPUKOCHOBEHHBIN» Ha MPoQecCHOHATFHOM YpoBHE). B 001ecTBeHHOM MpaBOCO3HAHUU MU() JIETUTHMU3UPYET
BJIACTh, AAANTUPYS Hay4HbIE M€ K MAaCCOBOMY BOCIIPHATHIO, HO BBI3BIBACT Pa3PbIB MEKAY NPOGECCHOHATBHBIM
(abcomoTH3UPYIOMUM 3aKOH) B OOBIIEHHBIM (OPHEHTHPOBAHHBIM Ha OTIBIT) YPOBHSAMH, YTO MUHUMH3HPYETCS He-
pe3 JOKTPUHAIILHOE TTPaBOCO3HAHKUE B 00pa3oBaHuu [4].

B mpodeccronansHOM MpaBoco3HAHUK FOPUCTOB MHUGOJIOTH3ALUS JOCTHraeT MUKa, 3aTparuBas CaMOHICHTHU-
($uKanuio ¥ KIIOYEBBIE KAaTerOpHH. AJMMOBA BBISBIAECT HMPPALMOHATbHBIE KOMIIOHEHTHI B «S-pEIpE3eHTALNN
IOpPHCTa, «CIPAaBEJIMBOCTH» (KaK MPOEKUUHM OXUAAHUH BO3AASHUS HA HOPMBI), «MOpalin» (CHTyaTUBHOH, KOH-
(IMKTHOM ¢ IPUHYKACHUEM TIPaBa) U «IPaBOBOW KyJlbType» (MU(]OIOTH30BaHHON Kak rapMOHWYHAs cucTtema). B
POCCHIICKOM KOHTEKCTE 3TO YCHJIMBAETCS! BHEIPABOBBIMU PETYIISTOPAMH — «3IPAaBbIM CMBICIIOM)», «COBECTBIO» — B
TUYECKHUX KOAEKcax (ciemoBarelis, aJBOKaTa), MPUBOAS K MapaJoKCy: HOPMAaTUBHOE IMpenHcaHue TpeOyeT npu-
HYXX/ICHUS, 9THKa OTBepraeT ero. HeKpuTHuecKkoe OTHOUICHHE K «IPABOBBIM MHU(am» MPOBOINHUPYET JAECBUAHTHOE
MOBE/ICHUE, HUTHWIN3M, aHOMHIO W TPO(PECCHOHATBHYI0 Je(OopMamnio, 0COOCHHO B 30Xy TIIIOOATW3aIluH, T
CHPaBEATIMBOCTD 3aBUCUT OT KOTHUTUBHBIX 3JIEMEHTOB MacCOBOI'O CO3HaHMA [5].

JloOpBIHUH CBSI3BIBACT MJEATM3M M HUTTITU3M KaK OIMIO3HIIMIO ¢ OOIIMMU TOCIIEACTBUSMH: 00a OTPHUIIAIOT Ipa-
BOBYIO HJICIO 3aKOHA, COYeTas JEMOKPATU3M U CYBEpEHHUTET Hapoaa, U UMEIOT UCTOPUYECKHE KOPHU B POCCHIICKOM
«HaMOHAJIBHOM ayxe». MneanusM ¢eTuimm3upyeT npaBo, HUTHIN3M OTPULAET €ro LEHHOCTb, HO 00a MOAIUTHI-
BAIOTCS BIIACTHIO, UCTIONB3YIOMIESH UX JIJIS OMPaBAaHMS IIPOU3BOJIA IO MACKOM MPaBOBOW MOIUTHKH [6]. DTO TipHU-
BOJIUT K KPUMHUHAJM3AIKUK OOIECTBa, TJe OTPUIIAHWE HAIPaBJICHO HE Ha MPaBo, a HAa JJIUTHI, CKPBHIBAIOIINECS 32
M3MEHSIOIIUMCS 3aKOHOAATENIECTBOM.

dunocodcko-npaBoBele TPAAULNHM YCHIMBAIOT 3TH CBOMCTBA: IOCHATYPANIM3M HACAIN3UPYET €CTECTBEHHOE
npaBo, Kak BEYHOE U YHUBEpPCAILHOE, HCTOPHYECKAs IIKOJIA MU(OIOTH3UPYET ero Kak MpPOAYKT «HAPOJHOTO Y-
Xa», OPraHu4YHO IBOJIONUOHUpPYIoNUH [9]. COBpeMEHHbIC YUCOHUKH MOUEPKUBAIOT TPaHC(HOPMAIUIO: B IIUPPO-
BU3ALIMH U MEIUANpPOCTPAHCTBE, 10 THXOMHUPOBY, IPAaBOCO3HAHNE CTAHOBUTCS ILIIOPAIUCTHYHBIM, (POPMHUPYS «HO-
BBII FOPUINYECKUH SI3BIK» ¢ 00pa3aMu, MHEHUSMH U IAIOTaMH, KOHKYPUPYIOIMMHU ¢ HAlHOHAIbHBIMU WHCTUTY-
TaMH H BBI3BIBAIONIMMHU KOJUTH3MH C MEXKyHApOJHBIM NpaBoM [1]. JIFoOMMOB B cBOe# KHHT'€ 320CTpsICT BHUMAaHHE
Ha COBPEMEHHBIX MpobiieMax ¢uiocoduu npasa, B TOM YUCIIE HA IPUPOAOIOAOOHBIX BOZMOKHOCTSIX IpaBa, puiio-
co(huu MCKYCCTBEHHOT'O MHTEJUIEKTA, 3JIEKTPOHHON JEMOKPAaTHH, IPaBOBOH MH(POPMALMU U PAaBOBOI KNOEPHETH-
Ke, I7Ie OHW HJeallM3upyercsl Kak KuOepHeThdeckas cuctema [8]. MHUXalKuH W COaBTOPHI aHAU3UPYIOT BKJIAl
meiciuTeneil (ot Ilnarona 10 COBpeMEHHBIX) B MACAIM3ALMIO MpaBa KakK PEryysTopa, HO MPerylpexaaloT O Je-
¢dopmanusx [7]. MkonHukoBa U JIAMIEHKO CBA3BIBAIOT MU(OJIOTH3ALMIO C aHTPOIOJIOTHEH, I/Ie MPaBO — CIOCO0
OCBOEHUS MHpa depe3 cuMBoIHI [10].

Bce 710 momyepkuBaeT aHTPOIOJIOTHUYECKYI0 OCHOBY: Hcaln3anus U MUQPOIOTHU3ANMS — MEXaHU3MbI CHSTHSI
9K3MCTEHIMAIBHBIX IPOTUBOPEUNH, OT apxauku (MU(]BI 0 OOrax-3aKOHOTBOPLIAX) 10 COBPEMEHHOCTH (LU(PPOBHIE
Happatussbl). [lo3uTnBHAS QYHKIHMS — MOTHBAIVS 3aKOHOTIOCTYIIAHHS U aJIaNTalUs]; HEraTUBHASI — PUCK Xaoca MpH
JIOMUHUPOBaHWH (HUTWIN3M Kak OOOpOTHas CTOpoHa uicaim3Ma [6]). MeawaBiusiHUE YCHINBAET TUTIOPAIIH3M,
TpeOys JeMu(OoIOru3alny Yepe3 HayKy U 00pa3oBaHue AJsl KOHCTPYKTHBHOTO MpaBoco3Hanus [1, 4]. B utore atu
CBOWCTBA MMMAaHEHTHBI, HO YIIPABJIsIeMbl, BIMsS Ha IPABOTBOPUYECTBO, MPUMEHEHHE M COLUANBHYIO CTAOMIBHOCTD.
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BriBoabl
Wneannzanus u MUGOIOTH3AIMS TIpaBa SBISAIOTCS NMMaHEHTHBIMH CBOWCTBAMU IPABOCO3HAHUS, O0OecIeunBa-
IONUMH €0 aJalTUBHOCTh U PETYJISTUBHYIO (DYHKIIUIO, HO OJHOBPEMEHHO MOPOXKAArOIUMU nedopmarmu. OHU
SBOJIIOIIMOHUPYIOT OT MCTOPUYECKHUX (PUKIUN K COBPEMEHHBIM U(POBBIM Muam, Bivsisi Ha TPABOTBOPUYECTBO H
npuMeHeHue. s MUHMMH3AIIN HETaTUBHEIX 3¢ (EeKTOB HeoOXxoamma AeMHU(OIOTH3aIs Yepe3 o0pa3oBaHue U
HAYKY, C YY4ETOM COIMAILHOW JUHAMUKU. DTO MO3BOJIUT NMPABOCO3HAHUIO CTATh KOHCTPYKTUBHBIM (haKTOPOM pa3-
BUTHS O0IIIECTBA.
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