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Odhopmnenue nacneocmeennvlx npag: 0COOEHHOCMU HOMAPUATLHOU OeAMeTbHOCHU

! Opnanxas T.A.,
! NaneHeBOCTOUHBIN pumman Poccuiickoro rocyjapcTBEHHOTO
yHUBepcuTeTa mpaBocyus nmenn B.M. Jlebenena

AHHOTALMS . LEJIBI0 CTaThbH CTAJO PACCMOTPEHUE MEPCIEKTHBBI COBEPIICHCTBOBAHMUS IIPABOBOrO PErYIHPOBa-
HUSI y4acTHsl HOTapuyca IIPU OCYILIECTBICHUU CBOEH AEATENbHOCTH B 0)OPMIIEHHH HACJIEICTBEHHBIX IIPaB.

HacnencreenHsle paBa B HACTOSILEE BPEMs UTPAlOT BaXKHYIO poinb. I'paxaane Bce yaie oGopMIISIIOT Hace -
CTBO B CBA3U C paCHIMPCHHUEM HMMYIICCTBCHHBIX IIpaB TI'paKJaH. YBennuenue KoaudecTBa HaACJICACTBCHHBIX €I
CBSI3aHO, B TOM 4McClIe, ¢ npoBeAaeHueM Poccuiickoil deaepaureil cennanbHO BOGHHON onepauuy Ha YKpauHe.
JIuna, ydacTByIOIIME B IPOBEJECHUH CIIELMAIIbHOI BOCHHON ONepaliy, Bce yalie o(hopMIISIIOT CBOU HACIEICTBCH-
HBIE TIpaBa. TeM He MeHee, UMCHHO MPOBEICHUE CIEIUANIbHON BOGHHON OMNEpaiii BCKPBUIO HEKOTOPhIE IPOOIeMBbI
B 0)OPMIIEHUH HACIIEICTBA.

B pabote ucnosp30oBanuch Kak OOLICHAyYHbIE METOIbl HAYYHOTO MO3HAHUS, TAaKUE KaK HAOJIIOJCHUE, aHAIU3,
omnucanue, 0000IIeHUE U COMIOCTABICHUE, TAK U METO/IBI CIIeUabHbIE, XapaKTepPHble UMEHHO JJISl FOPUIUIECKON
HaYKH.

B BbIBOZIaX 0003HAUEHBI OCHOBHBIE BEKTOPHI Pa3BUTHS [TOJTHOMOYMI HOTapHUaTa B UccienryeMoi chepe U mpen-
JIOKCHBI Pa3JIMYHBIC BApUAHTBI UX YCOBCPIICHCTBOBAHU .

HonyquHHe PE3YIbTAThl UCCICAOBAHNUA MOTYT HCIIOJIb30BAaTHCAd HAYYHBIMU U MPAKTUUCCKUMU paGOTHI/IKaMI/I,
NpenoJaBaTesiMy, aCIUPaHTaMHU U CTYyAEHTaMU IOPUAMYECKHX BY30B, a TAK)KE OKa3aThCsl MHTEPECHBIMH JUIS BCEX,
KTO HHTEpeCyeTcs NpodeMaMy HAaCIeA0BaHUS U JISSITENIbHOCTEIO HoTapuyca B Poccun.
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Registration of inheritance rights: features of notarial activities

1Ornatskaya T.A.,
L Far Eastern Branch of Russian State University of Justice named after V.M. Lebedev

Abstract: the purpose of the article was to consider the prospects for improving the legal regulation of the nota-
ry's participation in the implementation of his activities in the registration of inheritance rights.

Inheritance rights currently play an important role. Citizens are increasingly registering inheritance in connec-
tion with the expansion of property rights of citizens. The increase in the number of inheritance cases is associated,
among other things, with the special military operation conducted by the Russian Federation in Ukraine. Persons

88



https://blr-journal.ru/

Becmnuk ropuduyeckux uccaedosaHuil 2025, Tom 4, Ne 3 ISSN 3034-140X
Bulletin of Law Research 2025, Vol. 4, Iss. 3 https://blr-journal.ru

participating in the special military operation are increasingly registering their inheritance rights. Nevertheless, it
was the special military operation that revealed some problems in the registration of inheritance.

The work used both general scientific methods of scientific knowledge, such as observation, analysis, descrip-
tion, generalization and comparison, and special methods, characteristic specifically for legal science.

The conclusions outline the main vectors of development of the powers of the notary in the studied area and
propose various options for their improvement.

The obtained results of the study can be used by scientists and practitioners, teachers, postgraduates and stu-
dents of law schools, and also be of interest to anyone interested in the problems of inheritance and the activities of
a notary in Russia.
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Beenenue

Horapuat B coBpemenHoii Poccun urpaer BaxHyro pojib B 00€CIEUCHUN MPABOIOPSIAKA U 3aILUTEe WHTEPECOB
rpaxnat. Ero 3Hayenne JOBOJBHO OOLIMPHO M 3aKITIOYAETCS B TOM, YTO HOTAPHYC (DAaKTUUECKH SIBIISICTCS HE3aBU-
CHUMBIM JIMIIOM, KOTOPOE YI0CTOBEPSIET IOPUINUECKYIO U PaKTHIECKYIO TOCTOBEPHOCTD MPOBEPSEMBIX UM CJIENIOK H
JOKYMEHTOB, YTO B CBOIO 04Yepe/b 00eCcIedrBaeT 3alUTy IpaB IPa’kaaH OT Hel0OPOCOBECTHBIX IEHCTBUM, 0OMaHa
U B TOM UYHCJI€ HACJIEICTBEHHBIX MIPaB.

Martepuanabl 1 MeTOABI HCCJIETOBAHMI

MarepuanoM 1S UCCEeI0BaHUs CTajld HOPMAaTUBHBIE NPABOBbIE akThl Poccuiickoit deaepannu, a Takxe mMarte-
pHabl 1eSTEIbHOCTH HOTapHyca, CBSI3aHHbIE C HACIECACTBOM.

MeTtopmonorusi uccienoBanus 0a3upyeTcsl Ha KOMIUIEKCHOM TIOAXOJIE, BKIIIOYAIOIEM B ce0s Kak oOIeHaydYHbIe
METO/BbI HCCIIENOBaHUS (aHAJIN3, CUHTE3, MHIYKIMIO M JEIyKLHIO), TaK M CHEHHAIbHBIC IOPUANYECKHE METO.bI
(cpaBHUTENBEHO-TIPABOBOH, (POPMATEHO-IOPHUANIECKIHA, CTATUCTUICCKUN, CHCTEMHO-CTPYKTYPHBIN).

Pe3ynbTaThl M 00Cy:KI1eHAS

B cooTBeTCTBHY ¢ JICHCTBYIONIMME HOPpMaMH 3aKOHOaTeabcTBa Poccutickoit denepaiiuu, HoTapuyc odopmiis-
eT MpoLeaypy Hepeaadn mpas OT HaclexoaaTels K Hacaeaaukam (ct. 1153 TK P®) [1], npu 5TOoM moATBEpX K ICHNE
JAHHBIX TIPaB BeJET K BhIJaue HacJeIHUKaM CBHUETEILCTB O MpaBe Ha HaciencTBo. Ha cerogusmHuii qeHs cymie-
CTBYIOT JIBa BHJIa TaKUX CBUETEIHCTB: YCTAHOBJIEHHBIE 3aKOHOM JIJIsI CIydaeB, KOTJa HACIEIHUKH HACIEIYIOT 10
3aKOHY, M CBHCTEIbCTBA, BbIJAHHBIC HA OCHOBAHHMHM 3aBelllaHus Hacienonarens [7]. HacnemoBanue mo 3akoHy
NPOMCXOAMT B CIy4asiX, KOTa HET OCHOBAHMU AJIS1 HACJIEIOBAHUS IO 3aBEIIAHHIO, HACJIEACTBEHHOMY JOTOBOPY
WK HaceaCTBeHHOMY hoHmy [4].

Tak, COIIACHO CTAaTUCTUYECKUM JaHHbIM DenepaibHOM HOTApUAIbHOW MAJAThl, 3a INIEPBbIE IIECTh MECSLEB
2020 r. B Poccum 6pu10 3apeructpupoBano Oonee 215 000 3aBemmanwmii, a 3a aHaornyHblii nepuon 2021 r. 3ToT
mokazatelb yxe mpeBsici 263 000, yTo mpsMo yka3biBaeT Ha TEHACHIIMIO YBEIMUCHUS YMCTIa JTIOJCH, )KEeIaloInuX
CaMOCTOSITETIFHO OTNPENETUTh HACJIEICTBO, MPUPOCT COCTABUI mpuMepHO 22%. OTMe4YeHO KpaTHOE yBEIHYEeHHE
YKcia COBMECTHBIX 3aBEIIaHUM, Koraa o0a cympyra pelarT yHacleloBaTh BCE CBOE MMYIIECTBO MJIHM €r0 YacTb
npu 00OIOZHOM COTJIACHHM, UX KOJIMYECTBO yBennuuioch Ha 30%. B cpenHeM Ha TpM HacleCTBEHHBIX Jelia MPH-
xoauTcs oAaHo 3aBemanue [10].

Kpome TOro, crouT OTMETUTH, YTO B HACTOSIIEE BPEMs, a UMEHHO B IEPUOJ MPOBOAWMON HAa TEPPUTOPUHU
YxkpauHsl crenuaigbHoil BoeHHOW omepauuu (CBO), opranbl HoTapuaTa NpPOBOAAT OOJBIIYIO OOIIECTBEHHO-
3HAYUMYIO paboTy. DTO CBSI3aHO C TEM, YTO WieHaM cemer yuyacTHHKOB CBO mpemocTaBiieHBI JIBIOTHL, C HUX B3H-
MaeTcs MPeTyCMOTPEHHBI PEerHOHANBHBIN Tapu(d NpH BIJIa4e CBUIETEIHCTB O MpaBe HAa HACIEACTBO B CiIydae
HacJIeI0OBaHUSI UMYLIECTBA MOTMOIINX 3aIIMTHUKOB POAMHBI, BKJIIOUYAs TEX, KTO CKOHYAJICS B pe3yJIbTaTe MOIydeH-
HBIX paHEHWH (KOHTY3WH) B TE€UYE€HHE T0/a. JTH JBTOTHl 3aTParkBarOT WICHOB CeMel BOCHHOCITYKAIINX, BKIIIOYas
KOHTPaKTHHUKOB, JTOOPOBOJBIIEB, COTPYAHUKOB MTPABOOXPAHUTEIHHBIX OPraHOB, BMECTE C TEM yKa3zaHHasl WHUIHA-
THBa HOTapuara He obecrieunBaeTcsi PUHAHCUPOBAHUEM 32 CUET CPENICTB (eaepanibHOro Oromkera [8].

[lonaraem, yTo yKa3zaHHYIO IpoOieMy clielyeT B KpaTyailliie CpOKH IOABEPTHYTh 3aKOHOAATEIIbHOMY 3aKperl-
JICHUIO W pa3pelIeHII0, BO3JIOKUB YKa3aHHbIE (DMHAHCOBBIC 3aTpaThl Ha (e/IepaTbHYIO Ka3Hy.
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Kpome Toro, uckmounTensHO Oarogapsi HOTApUAIBHOMY YIOCTOBEPEHHUIO CIEIOK M JOKYMEHTOB, HOTApUYC
CIOCOOEH MTOMOYb U MPEAOTBPATUTH CIOPHI M KOH(IIMKTHI, CBSI3aHHBIE C TOUIMHHOCTHIO M 3aKOHHOCTBIO CIIEJIOK
[9], BrmIOUast, mpeskae BCEro, HacAeACTBEHHBIC BOIIPOCHI.

HotapuanbHas nesTenbHOCTh IpU 0(YOPMIICHHH HACIIEACTBA UIPAeT BAXKHEHIIIYIO POJIb B 3aKPEIUICHUN U 00eC-
TIEYeHNN 3aKOHHOCTH TIpoIlecca Tmepeaayn HaciencTBa. Horapuyc 3aBepseT He0OOXOAMMbIE JOKYMEHTHI, TAKHE KaK
CBUJICTEIILCTBA O CMEPTH, 3aBEIIaHUs, JOTOBOPHI O HACIICOBAHUH U JAPYTUE JTOKYMEHTHI, YAOCTOBEPSS X MO H-
HOCTh U 3aKOHHOCTh, KPOME TOTO OH IOMOTAaeT YCTAHOBUTH HACJICIHUKOB M WX JOJH B HACJICICTBCHHOM HMYIIIC-
CTBE B COOTBETCTBHH C 3aKOHOJIATEIILCTBOM. 3a9acTyI0 HOTAPUYCOM MPUXOIUTCS CaMOCTOSITENTFHO BEISBISITH TaK
HA3bIBAaeMBIX «(aITBIITUBBIX HACICTHIUKOBY.

B oxHOM M3 ciy4yaeB K HOTapuycy oOpaTwWiach MPeICTaBUTEIh MyXa yMeEpIeH HacleI0AaTeIbHUIBI B IIEIISAX
odopmIIeHHUs HacTIeACTBA B BUE KBapTUpPbl. HaciemomaTensHuIA SBISIACh YpOKeHKOH MOCKBBI, poaniach B 1927
r., a ckonvanach B 2014 r. [lo mpemocTaBieHHONW KONMH CBHUIETENHCTBA O Opake BHUAHO, YTO €€ MYXK POIUIICS B
JIpyroM cyObeKTe, a Opak ObLI 3aperucTpupoBaH B TpeTheM cyobekTe B 2002 r. DTH HECOBIAACHUS BBI3BAJIM MO0~
3peHHs y HOTapHyca, U TIO3TOMY OH OTIpaBHIIa 3alpoc B yKa3aHHBIN B cBuaeTenbcTBe otaen 3AIC. Ilposepka mo-
Ka3zajia, 9To HHpOopMaIus o0 Opake eCTh B dJICKTPOHHOM apXHBE, HO Ha caMOM Jelie Opak He OBLT 3aperucTpUpOBaH,
W aKToBas 3amuchk Ha Oymare B otaene 3AI'C orcyrctyer [6]. [loaToMy B oopmieHrr HacienCcTBa 3asSBUTEIIO
OBLIO OTKa3aHOo.

Hotapuyc ygactByeT B mpotieaype ohopMiIeHHs HaclIeACTBa, MOATOTABINBAs HEOOXOAUMbIE I0PHINIECKHE J10-
KyMEHTBI, CBUACTEILCTBYS Mepeady MpaB U MOATBEPIKIas 3aKOHHOCTh CAETKH, OH CIICUT 33 COOI0JICHIEM BCEX
HEOOXOUMBIX MPaBHUJI U MPOLEAyp NPy 0POPMIICHUN HACIIEACTBA, YTO CIIOCOOCTBYET MPEJOTBPAIICHUIO BO3MOXK-
HBIX CIIOPOB U He):[OHOHPIMaHPIﬁ.

OpHako 3/1ech KPOETCs O/THA W3 OCHOBHBIX Ha HAIl B3TIISA MPOOJIeM HOTapHaIbHOHN AESITETFHOCTH CBSA3aHHBIX C
HACJIeIOBAHUEM — 3TO OTPaHUYEHHBII 00BEM MMOTHOMOYMI HOTapuyca, K MPUMEpPY, IeecliocOOHOCTh 3aBelaTes
YCTaHABIIMBAECTCSI HOTAPUYCOM ITyTEM MPOBEPKH MPEJCTABICHHBIX OATBEPKAAIONINX JOKYMEHTOB, a CIOCOOHOCTD
3aBeIaTeNss 0CO3HABATH IMOCIEICTBHS CBOMX JCUCTBUI MPOBEPSETCS Yepe3 WHANBHUIyalTbHOE OOIeHne C HOTapu-
YCOM.

B X04€ 3TOro B3211/IMOI[CI71CTBI/I$1 HOTapnyC aHAJIU3UPYCT aACKBATHOCTL OTBETOB 3aBCHIATE/IA Ha IMOCTABJICHHBIC
BOTIPOCHI, YTO ITO3BOJISET CAETATh BEIBOJ O €0 CIIOCOOHOCTH MMOHUMAThH CMBICH CBOMX AeicTBui [3]. 3aBemanue ot
JUIa TPaKJaHIHA, HAXOIIErocs B MOMEHT OOpaleHns K HOTApUYCy B COCTOSIHUM, MEMIAIOIeM OCO3HAHHIO 3Ha-
YEHUSI CBOMX IOCTYIIKOB MJIM KOHTPOJIIO HAaJl HUMH, HE MOKET OBITh YJIOCTOBEPEHO [2]. DTO AeiiaeT HEBO3MOKHBIM
JUISL HOTapUyca BBITOJTHEHUE 3aKOHHON 0053aHHOCTH MPOBEPUTH COOTBETCTBHE COJIEPKAHUS 3aBEIIAHHS PeabHBIM
HAMEPEHUSIM 3aBellaTeis 1 OOBSICHUTH MOCIEAHEMY CYTh U 3HAUCHHE COJICPKAHVsI 3aBEIaHusl.

BwMmecte ¢ Tem HOTapuyC HC ABJIACTCA JIMLIOM YIIOJTHOMOYCHHBIM IWMArHOCTHPOBATH M YyCTAaHABJIMBATb KaKHC-
00 MCUXUYEeCKUe OTKIOHEHUs [5]. B cBsI3M ¢ M3I0KEHHBIM, ITOjIaraeM HEOOXOAMMBIM BHIOU3MEHHUTH M TOIOJI-
HUTH JIEUCTBYIOIIEE 3aKOHOATENILCTBO O HOTApHaTe HOPMaMH, HAJEISIONIMMHI IIPaBO HOTApUYyCca WHUIIMHPOBATH, B
CJTy4ae BO3HHKIIUX IPHU YIIOMSHYTOU Oeceie COMHEHHH B IICUXMYECKOM 3/I0POBbE OOPATHUBIIETOCS JIMIA — HHUIH-
UPOBATh IICUXOJIOT0-THATHOCTHYECKOE 00CIIEIOBAaHNE B LIENISIX UCKITIOYEHUS! BEPOSITHOCTH YIOCTOBEPEHUSI 3aBella-
HUsI HeJleecltocoOHOTo JIMIa B LENsIX H30ekaHue TOoCIeAyIoIero Cyae0Horo 00KanoBaHus 1, Kak ClIeJCTBUE, BO3-
JIO’KEHUS JIOTIOTHUTENBHBIX 3aTPaT PECYPCOB U 03 TOTO 3arpy>KEHHBIX CYJAeOHBIX OPTaHOB.

BrIiBOABI

Horapuyc obecrieunBaeT 3aliuTy HHTEPECOB CTOPOH, YUACTBYIOIIMX B HACJIECTBEHHOM Ipolecce, rapaHTUPYeT
WCTIOJTHEHHE YCIIOBHIA 3aBEaHHi U 3aKOHHBIX MTPaB HACIETHUKOB.

Bricokas BaXHOCTh HOTAPHATBLHOU AESTEIHHOCTH NP O0GOPMIICHUH HACIIENCTBA 3aKIIIOYAETCS B O0ECTICUeHUH
3aKOHHOCTH, MPO3PAYHOCTH ¥ 3allIUTE MPaB BCEX YYACTHUKOB MPOIecca HACIEAOBAHHS U TOJIBKO MOCTOSHHOE 00-
HOBIICHHE U COBEPIIIEHCTBOBaHNE HOPMATHBHOW 0a3bl B 0OJIACTH HOTAPUATBHOHN JEATETHHOCTH, YIUTHIBAsI H3MEHE-
HUS B OOIIECTBE, SJKOHOMUKE M CEMEHHBIX OTHOIICHHIX MOXKET CIIOCOOCTBOBATH OoJiee 3PPEKTUBHOMY YUACTHIO
HOTapuaTa B IpoIlecce HAacIeOBaHUsI.
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