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AHHOTAIUSA: B CTaThe OCYIIECTBISECTCS TIIATENBHBIN pa300p TeMbl MIPUHLIMIIOB MIPABOCYAHS, KOTOphIe GpopMu-
PYIOT KOCTSIK CIIPaBEIJIMBON Cy1eOHON CUCTEMBI U FAPaHTUPYIOT €e KOppeKkTHOe (pyHKIMOHUpoBaHue. PaccmaTpu-
BaeTCs 3HAUCHHE STUX 0a30BBIX KOHIEMIUH IS MO/Iep’KaHus 3aKOHHOCTH, TIOPSIKA U CIIPAaBEJIUBOCTH B 00IIIe-
ctBe. MccnenoBanue HampaBJeHO Ha OMpeEJeNieHHe U CHCTEMAaTH3alii0 (yHAaMEHTAIBHBIX PUHIIMIIOB MPaBOCY-
must. Lenp 3akimrodaercss B TOM, YTOOBI MPOSCHUTH COACPIKAHHE U CTPYKTYPY JAHHBIX NMPHHLUIIOB U BBIIBUTH UX
POJIb U BIUsSHUE Ha 3G (EKTUBHOCTD NPaBOIPUMEHHUTEIIHON AEATENbHOCTH. AHAIN3 BBISIBUI KJIFOUEBbBIC TPUHLHIIBI
NpaBOCY/AUsl, TAKHE KaK 3aKOHHOCTH, HE3aBUCUMOCTh U OECTIPHCTPACTHOCTh CyJia, PABEHCTBO BCEX MEpe]] 3aKOHOM,
obecriedeHne mpaBa Ha 3alIUTy, MYONWYHOCTh U CHPaBEAJTUBOCTH CYAONPOU3BOACTBA. Takyke Oblia BbISBIICHA
uepapxuyeckas 1 QyHKIHOHAJIbHAS CHCTEMa AaHHBIX INPUHIMIIOB, UX B3aHMMOCBS3b U B3aMMO3aBUCHUMOCTh. B pe-
3yJbTaTe MPOBEACHHOTO UCCIIEIOBaHMS TOATBEPKAACTCA, YTO IPUHIIUIIBI PABOCYIMS UTPAIOT BAKHEHIIYIO pOJib B
OpraHuszaluy CyAeOHON CHCTEMBI U SIBISIOTCS OCHOBOW AJISl Cy/IeOHOM BIacTH B IeMOKpaTHieckoM obrmiectse. B
CTaThe JeNacTCsl BHIBOJ O HEOOXOAMMOCTH MOCTOSHHOIO aKLUEHTHPOBAHHS BHUMAHHS HAa COOJIOACHUH M yKpeIuie-
HHUM 3TUX NPUHLUIOB JUIA 00eCreueHHs IIOCTOSHHOTO Pa3BUTHS M COBEPLICHCTBOBAHMS IPABOCY U, a TAKKe IS
rapaHTUPOBAHU MPaB U CBOOO]] YeIOBEKa.
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Concept and system of principles of justice

1Plekhanova A.V.,
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Abstract: the article provides a thorough analysis of the principles of justice that form the backbone of a fair
judicial system and guarantee its proper functioning. The importance of these basic concepts for maintaining legali-
ty, order and justice in society is considered. The study is aimed at defining and systematizing the fundamental
principles of justice. The goal is to clarify the content and structure of these principles and to identify their role and
influence on the effectiveness of law enforcement. The analysis revealed key principles of justice, such as legality,
independence and impartiality of the court, equality of all before the law, ensuring the right to defense, publicity
and fairness of legal proceedings. The hierarchical and functional system of these principles, their interrelation and
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interdependence were also identified. The conducted research confirms that the principles of justice play a vital role
in the organization of the judicial system and are the basis for the judiciary in a democratic society. The article con-
cludes that it is necessary to constantly focus on the observance and strengthening of these principles to ensure the
continuous development and improvement of justice, as well as to guarantee human rights and freedoms.
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Beenenue

B Hamm gHU OCHOBOIOJIArarOlUM aKTOM, OMPENEISIOLINM CYIIHOCTh M T'paHULBl IpaBocyaus B Poccuiickoi
Oenepanyu, sensercss Koncrutyust. CorylacHO 3TOMY BBICIIEMY 3aKOHOJATEIBHOMY JTOKYMEHTY, CcynaeOHas cu-
CTeMa CTpaHbl HAIIpaBJIeHA Ha 0OecIeueHNne MpaB U CBOOO] IpakJaH BO BCEX yrojkax crpanbel. Koncturynus co-
JEPKUT OTAENbHBIC ITOJIOKEHUS, PACKPHIBAIOLINE pa3IUYHbIe acleKThl npaBocynusi. Hanpumep, craths 32 rapas-
TUpPYET TpakJaHaM MpaBoO y4acTBOBATh B OCYILECTBIEHUH MPABOCYIMs, B TO BpeMs Kak CTaThsd 52 MOCBsIIEHA Ipa-
By Ha JIOCTYI K TIPABOCYTUIO U IOPUIMUYECKYIO 3alIUTy JJIsl T€X, YbHM NpaBa ObUTM HapyIICHBI B Pe3yJIbTaTe MpOTH-
BOTIPaBHBIX AeWcTBui [1].

MarepuaJjbl 1 MeTOABI HCCJIETOBAHMIA

B pa60Te MMPUMCHAIOTCA Pa3/IMUYHBIC MCTOJOJIOTMUCCKUC MMOAXO0AbI, TAKUEC KAaK aHAJIM3 HOPMATUBHBIX IMPAaBOBBLIX
aKTOB, CHCTEMaTH3alysl IOPUANIECKON JTUTEpaTyphl, HCTOPUKO-NIPABOBOM aHAIM3 U CPAaBHUTEIHHO-IIPABOBON Me-
Tol. JlaHHBIE METOBI ITO3BOJISIFOT BCECTOPOHHE PACCMOTPETh NPUHIIMIIBI IPABOCYIUS U UX NPUMEHEHHE B IIPaBO-
BOH CUCTEME.

Pe3ysbTaThl 1 00CyKIEHUS

[IpaBocyame, B €ro KIIaCCHYECKOM MTOHUMAaHHH, TIPECTABIISIET COOOM MPOIIECC, OCYIIECTBIAEMBINA Cy1e0HOMH CH-
CTEMOH, I1eJTb KOTOPOT'0 — JOCTH)KEHHE BEPIUKTA TIOCPEICTBOM YECTHOTO, 3aKOHOIATENbHO PErfiaMeHTHPOBAHHOTO,
U JIOTUYECKH 00OCHOBAHHOTO IMOAXO0Ja K pa30MpaTe/IbCTBY IOPUINYECKUX CIOPOB MKW KOH(IUKTOB [6, ¢. 381].
CynebHble Opraibl U YYpeKACHUS NIPU3BAHBI K TOMY, YTOOBI TapaHTHPOBATh TIIATENHLHOE U HEMPEAB3SATOE ypery-
JIMPOBAHUEC CIIOPHBIX BOIIPOCOB, YTBEPIKAasA TCM CaMbIM BEPXOBCHCTBO IIpaBa U CIIPAaBEAJIMBOCTDL Pa3spCIICHUA.

OCHOBOM CHCTEMBEI MIPUHIOXIIOB MPAaBOCYAUA ABJIACTCA MPUHIIUIT 3aKOHHOCTH, KOTOprfI nmoApasyMmeBacT CTpoOroe
NpUACPKUBaHUE 3aKOHOB B X0Jle CyAeOHOro pa3zduparesbeTBa. B paMkax 3TOro mpuHUIMIA, «3aKOH» 0003Ha4YaeT
COBOKYITHOCTb BCEX IOPUIMYECKHX AOKYMEHTOB, ONPEACISIOINX PaMKH JIEHCTBUI MPaBOOXPAaHUTEIBHBIX CTPYK-
Typ. [Ipr 3TOM 0cOOOE BHUMaHHE yIeNseTCs MOAJCPKAHUIO YCTAHOBICHHON HepapXul HOPMATHBHBIX aKTOB, TIPH-
OpHUTET OTAAETCS aKTy ¢ OoJiee BBICOKOH FOPUINIECKON CHIION B CITydasik, KOT/Ia BO3HUKAIOT IPOTUBOPEUUS B 3aK0-
HOJATEeJbCTBE.

[TpuHIHUIT UCKITIOYUTENBHOW KOMIIETEHIIMU CY/IOB B cepe MpaBoCyIusl YTBEPKIAET, YTO TOJBKO CYBI, Kak
CIICIUAJIM3UPOBAHHBIC TOCYAAPCTBCHHBIC YUPCIKIACHUA, HAACIICHBI ITOJTHOMOYMUAMU IMPOBOJUTH CYAOINPOU3BOJACTBO.
OcrajbHble OpraHbl TOCYIAPCTBEHHOM BIACTH HE UMEIOT NPaBa OCYLIECTBIATh (YHKLUH IIPABOCYANS.

JlononHUTENFHO, TPUHLIKI HE3aBUCUMOCTH CYyJIeH MOTYEPKUBAET BAXKHOCTh HETIPEAB3SATOr0 M OECIPHCTPACTHO-
TO paCCMOTPEHUA OCJI. CYILBI/I BBIHOCAT PCIICHMA, OIMMPAsACh HA 3aKOHOJAATCILCTBO, JIUYHYIO y6e)KILeHHOCTB n 9yB-
CTBO CIIPaBEUIMBOCTH, HO YCJIOBUEM SIBJISIETCS MX MOJIHASI HE3aBUCHMOCTh OT BCSKOT'O JaBJICHHS.

Jns mopnepkaHus W 3alIUTHl HE3aBUCUMOCTH CyeOHOH BIACTH 3aKOH IMPEJOCTABISET LENbIA Psii Mep: YHU-
KaJbHYIO MPOIIEYPY MPaBOCYMS; 3alpeT Ha BMEIIATEILCTBO B CYJCOHBIC PELICHUS, CONPSIKEHHBIH C YTOJOBHON
OTBETCTBEHHOCTBI); YETKUI MEXAHHM3M IPHOCTAHOBJICHHS WJIM NPEKPALIEHUS IMOJHOMOYUN Cylel; MpaBO CyAbU
YHTH B OTCTaBKY; oOecleueHne JIMYHOW HEMPUKOCHOBEHHOCTH; CYLIIECTBOBAHNE OPTaHOB CYAEHCKOTO caMOyIpaB-
JICHUs1, TAKHX KaK Che3Jbl U KOH(EpeHIINH; o0ecrieueHre JJOCTOWHOTO MaTepuaibHOTO 00eCTIeYeHrsI U COIUabHO-
TO OJIOKEHUA,; MEPHBI 110 3alIUTE XKU3HU, 3J0POBbs cyz[el‘/'l Hn UXx CeMeﬁ; a TaKXKE OIMPECACIICHHBIC YCJIOBH Ha3Ha4eC-
HUSI U TapaHTHH KaApoBo# ctabmibHOCTH [8, c. 161].

[IpuHnun paBHONPaBUS KaXKJIOrO Mepe]] 3aKOHOM M CY/IOM SIBJISIETCS. (PYHAaMEHTAIbHBIM, U €r0 MOJI0KEHHS 3a-
(ukcupoansl B 19-ii ctatbe Korcrurynuu Poccutickoit @enepanyu. B cooTBeTcTBUM ¢ 3THUM, rocynapcTBo obec-
NeYMBaeT PaBHOE MPHU3HAHUE W 3aLIUTy MpaB U CBOOOJ KaKJIOrO YeJOBEKa, M IPaKIaHHHA, HE3aBHUCUMO OT Pas-
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JIMYHBIX COLUANIBHBIX, KyJIbTYPHBIX, SJKOHOMUYECKUX WIN JINYHBIX XapaKTEePUCTHK, BKIIIOYasi, HO HE OTPAaHUYHBAsICh
II0JIOM, PACOH, 3THUYECKON NMPHUHAAJIEKHOCTHIO, S3bIKOM, IPOUCX0KICHUEM, YPOBHEM 0JIarOCOCTOSIHUSA, 3aHUMae-
MOH JIOJKHOCTBIO, MECTOM JKUTEIBCTBA, BEPOUCIIOBEAAHUEM U JIMUHBIMU YOCKACHUSIMHU, a TakkKe MpUHAJICKHO-
CTBIO K Pa3JINYHBIM OOILECTBEHHBIM IPYIIaM U APYTHUMHU aclleKTaMH.

CyTb paBeHCTBa Nepel] 3aKOHOM 3aKJII04aeTCsl B IPUMEHEHUH €AMHOW HOPMAaTUBHOW 0a3bl AJISI CyIOIIPOU3BOI-
CTBa IO OTHOIIEHHUIO KO BCEM JIMLAM. B paMKax yrojioBHOTO CyJONpPOU3BOJCTBA JIEHCTBYIOT CTaHAAPTU3UPOBAH-
HBIE TIPOLIEAYPHI I BEACHUs paccieOBaHUI U MpOBEJCHUS CyAeOHBIX 3acelaHuid, KOTOphIe MOTYT M3MEHSIThCS
JMIIb B COOTBETCTBUM C KaTeropuei mpectymieHns. CyImecTBYIOT TakKe CIEMalbHO YCTaHOBJICHHBIE ITaPAHTUH
JUIS 3aIlUTHI [IPaB YSA3BUMBIX KaTerOPHH IpakAaH, B YACTHOCTH HECOBEPUICHHOJETHUX W JIUL C NCUXUYECKUMHU
paccTporcTBamu.

Koncturymus Poccniickoit @enepanun 3auyIaeT MpaBo rpakaad Ha JOCTYI K CyqeOHOil 3ammTe, Kak 3TO U3-
JIOXKEHO B cTaThe 46. OTa CTaThs yCHIMBACT FapaHTUU TOT'O, YTO KKJOMY YEJIOBEKY IPEIOCTABIISIETCS] BO3ZMOX-
HOCTb 3aIlMIIATH CBOM TpaBa u cBOOOIHI B cyneOHOM mopsiake. [lanee, ctates 47 moguepKUBaeT, YTO HU OAMH WH-
JOUBHJ HE MOXKET OBITH JIMIICH BO3MOXKHOCTH OOpaTHTHCS B KOMIIETEHTHBIM CyI AJISl paCCMOTPEHHsSI CBOETO JAeiia
CyIbei, KOTOPOMY 3aKOHOM OTBEJCHA IOPUCAMKLLS 110 TAKUM JIeJIaM.

['maBHBIE acHEKTHI 3TOrO NPUHLIUIA BKIIOYAIOT:

— Bce 0e3 uckimrodeHust IMEIOT MPaBo MOIB30BAThCS CyIeOHON 3aIUTOH;

— IloaBeprayTh CcyneOHOMY OOXKATIOBAaHHIO MOXKHO JIFOOBIE NEHUCTBUS WM O€3ICHCTBHE, a TaKXKe PEIIeHUS,
NPUHSATBIE OPTaHAMU BIIACTH Ha JIIOOOM ypOBHE, OOIIECTBEHHBIMH OOBEIMHEHUSIMH WU CIIY>KalIUMH, €CIH 3TH
JIEHCTBYSI WJTM PEIISHUs] HAPYIITIIIN 3aKOHHBIE TIpaBa U CBOOO B! TpakaaH [7, c. 57].

Emie oqHMM NPUHIMIOM MPAaBOCYAUS SBJSIETCS aKTUBHOE y4yacTHe Ipak[aH B IPOLIECCE HCIIOIHEHUS MPaBoCy-
nust perycMoTpero crathEit 32 Koncrurymuu Poccuiickoit @eneparuu. PazHooOpasue ¢hopM 3TOro y4acTus mos-
BOJISIET OOBIYHBIM TpaKAaHAM BIIMATH Ha MpaBOCyAHe, Oy/Ab TO B KaueCTBE HAPOIHBIX, MPHUCSHKHBIX 3acelaresici
wim apOuTpaxHBIX 3acenaTeneii. OJHAKO CTOUT OTMETHTD, uTo mociie 1 saBapst 2004 roga, COTIIACHO HOBBIM TIO-
JOXKEeHUsIM YTonoBHO-TIporieccyanbHoro konekca (YIIK) [3] u ['paxxnancko-nporneccyansaoro koaekca (I'TIK) [4],
POJIb HAPOJHBIX 3acefaTesiel orpaHnYUBaeTCa M He MPeJIoaraeTcs B MocaelyIolleM B OCHOBHOM IIpoliecce pac-
CMOTpEHHsI CyAEOHBIX Ael. DTO CBS3aHO C U3MEHEHUSIMHU B CTPYKTYPE CYAONPOU3BOJICTBA M HAIPABJICHO HA CO-
BEpLICHCTBOBaHUE CUCTEMBI paBocyaus B Poccun.

ITpuHIMT MPEe3yMIIIUH HEBUHOBHOCTH MIPaeT KIIOYEBYIO POJIb B PaMKax 3alllUTHI MpaB MHAWBUIOB M HX 3a-
KOHHBIX HHTEPECOB. DTOT NPHUHLMUI ONpEAEISsieT, YTO JMYHOCTh, OOBHHSEMAasi B COBEPIICHUM INPECTYIUICHUS,
JOJDKHA PaccMaTpUBaTHCS KaK HEBUHOBHAs IO TeX IOp, MoKa €€ BHMHA HE OyJeT MOATBEpKAEHA depe3 3aKOHHO
YCTAHOBJICHHBIN MOPSIIOK JOKa3biBaHus. OCHOBaHUE IS 3TOTO coaepkutcs B ctathe 49 Koncturynuu Poccuii-
ckoii denepanuu, KOTOpast SICHO YKa3bIBaeT Ha TO, YTO YEIIOBEK HE MOXKET CYMTAThCS BUHOBHBIM, MOKa HE OyJeT
BBIHECEH M HE BCTYIHT B CHIIy NIPUTOBOp cyna. TakuM oOpa3oM, 3Ta KOHCTUTYLIMOHHAS HOpMa 00s3bIBaeT MPaBo-
OXpaHUTEJbHBIE OPTaHbl, MPOKYPATYPy U CyJIbl PUIIEPKUBATHCS BHICOKHUX CTAaHJAPTOB CIIPABENIMBOCTH U 00BEK-
TUBHOCTH IIPU PACCMOTPEHUH KAXKIOT0 KOHKPETHOTO CIydasl.

[IpuHIMI cOCTA3aTENFHOCTH U PABEHCTBA CTOPOH SIBJIIETCSI OCHOBOIIOJIAraloliei B mpouecce cyneoHoro pasou-
paTenbCTBa, Kak 3TO 3aKkperieHo B cTatbe 123 Konctutynuu Poccniickoit denepanuu. YTOIOBHBINA MpoLECCyab-
HBIH KoJlekc PD moaTBepkaaeT, 4To B X0z€ Cy/1eOHOTO paccieoBaHus IPHHIUITBI COCTS3aTEILHOCTH U PABEHCTBA
CTOPOH JIeXaT B OCHOBE CyZonpou3BoacTBa. Kaxnaas cTopoHa — OOBHHEHHE U 3allMTa — UMEET OTAENbHbIEC PyHK-
LM ¥ TIpaBa, Py 3TOM OHH CTPOTO Pa3rpaHUuEHBbI B LEIAX oOecreyeHnss 0ObeKTUBHOCTH U HE3aBUCHUMOCTH Cy/a.

Cynbsi, ABISSCH HEHTPAJIBHBIM 3BEHOM CYyJIONPOU3BOJICTBA, HE HajelsieTcs GYHKIUSIMH OOBHUHUTEINS WJIH 3a-
HIMUTHUKA U HE y4acTBYeT B yroJIOBHOM IIpECIICIOBAHUM;, €T0 3ajada — O0ECIeUNTh CIpPaBEIINBBIE U 3aKOHHEIC
YCIIOBHS ISl PEACTABICHUSI 1OKAa3aTelIbCTB U BElEHUs apryMEHTHPOBAaHHOIO criopa obemmu ctopoHamu [10, c.
117]. ToguépkuBaercss HEOOXOAUMOCTh PABHOTO JOCTYNAa K CyAeOHBIM I'apaHTHSM, YTO MOJPa3yMEBaeT MpPeio-
CTaBJIeHHE OOBUHIEMOW CTOPOHE U CTOPOHE 3allIUThl OJJMHAKOBBIX BOBMOKHOCTEW B paMKax MPOIEeyphl pacciieio-
BaHUs M BBIHECEHHS ITPUTOBOPA.

SI3BIK CyIOIPOU3BOICTBA SIBISICTCS BaXKHOM COCTABIISIIOLICH B 00eCcIIeYeHUH TOCTyIa K MPaBOCYAUIO U OHUMa-
HUsI CyJIeOHOTO TIpoliecca Uil BCEX YYaCTHHKOB. PycCCKHid Si3bIK YCTAHOBIIEH KaK OCHOBHOH SI3BIK CYIOTPOU3BO]I-
cTBa Ha Bcell Tepputopuu Poccuiickoit deneparnmu. OnHako, y9uTHIBass MHOTOHAIIMOHAIBHBIA COCTaB CTPaHbI, CY-
JOMIPOM3BOJCTBO B PECIYOIUKaX, BXOIAIMUX B cocTaB Poccru, Takke MOXKET OCYIIECTBIISITHCS HA COOTBETCTBYIO-
[IMX HAIIMOHAJIBHBIX SI3BIKaX PecyOINK B COOTBETCTBHH C UX 3aKOHO/IATEIbCTBOM.

Tem He MeHee, U1l CyIeOHBIX OpraHOB OOIIeH I0puCAUKITHH, Takux Kak BepxoBubiit Cyn Poccutickoit Denepa-
LM U BOGHHBIE CY/Ibl, CYJONPOU3BOACTBO IO JIeJIaM MPOBOIUTCS UCKITIOUUTEIBHO HA PYCCKOM si3bIKe. DTO obecre-
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YUBAeT €IUHCTBO MPABONPUMEHUTEIBLHON MPAKTUKU U CTaHAAPTU3ALUIO CYJONPOU3BOACTBA HA BBICUIEM YPOBHE,
YTO CHOCOOCTBYET MPABOBOM YCTOWYMBOCTH U MIPECKA3yEeMOCTH CY/I€OHBIX PEIICHUH B paMKaX BCEU CTPaHBI
BriBoabI

Takum 00pazoM, MpaBOCYHE SBJISETCS KIFOUEBBIM 3JEMEHTOM TOCYJAapCTBEHHO-TIPABOBOI CHCTEMBI, peaju3y-
eMBIM Yepe3 JIeSTeIbHOCTD CIIeNNATH3NPOBAHHBIX OPTaHOB CyIe0HOHN BIacTH. JTa cepa AeITeIbHOCTH, BKII0Ya-
Io11as B ce0s1 IpaBOOXPaHUTEIbHbIC (YHKIUH, TECHO TIEPEIIIETaeTCsI C CYACOHBIMUA OpraHaMH, XOTSl U UMEET CBOU
cnenuguieckue GyHKIUU U 3aa4H.

MHorue 3KkcrepThl NOAYEPKUBAIOT B3aUMOCBA3b MEKAY CYIONPOU3BOACTBOM U MPABOOXPAHUTEILHON JesATENb-
HOCTBIO, BBIJIEISISI MHO)KECTBEHHBIE TOUKHM TIepecedeHus] MeXIy dTHMHA ABYyMsI chepamu. Cyabl, HCIIOMHSS TPaBO-
cyaue, urparot QyHIaMEeHTaJIbHYIO pOJib B 3aIUTE MIPaB U CBOOO rpaxk/aH, yCTpaHss IpaBOHAPYILICHHUS U BOCCTa-
HaBJIMBAasl HAPYIIIEHHBIE ITPaBa U MHTEPECHI, UTO CITYXKHUT OOIIECTBEHHOMY OJIary | MOIIEPKaHHIO TTOPSIKA.

Takoe BOCCTaHOBIEHHE TpPaB CTAHOBUTCS BaKHBIM COIMAIBHBIM JOCTIDKEHHEM, oToOpakaromtnM 3(hheKTrB-
HOCTb MPAaBOCYAMS U €r0 3HAYUMOCTb JIsl CTAOMIIBHOCTH M CIIPABEAJIMBOCTH B OOIIECTBE.
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