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Beenenue

Opomonus GopM rocymapcTBa M MpaBa — 3TO JTUHAMUYHBIA, MHOTOMEPHBIH TMpoOLEcC, KOTOPBIH OTpakaer
pasBUTHE COLUAIBHBIX, SKOHOMHUYECKUX, NOJIUTUUYECKUX U KyJIbTYypHBIX OTHOmmeHuH [1]. B coBpemenHom mupe,
XapaKTepU3yIOLUIeMCsl paCTyIIUM MHOT000pa3reM NpaBOBbIX CHCTEM U YCHUIIEHUEM TTI00aTN3aIlIMOHHBIX TIPOLIECCOB,
U3y4eHne TpaHCPOPMALU TOCyIapCTBEHHO-TIPABOBBIX HHCTHTY-TOB CTAHOBUTCS OCO0O CIOXKHBIM U TpeOyeT
MEXIUCHUIUTMHAPHON MeTomosiornueckor 6assl [2[. Llenpro 3TuX Mcciae0oBaHUM SBISIETCS HE TOJIBKO BBIBICHHUE
YHHUBEPCAIbHBIX 3aKOHOMEPHOCTEH, HO U ITOHUMAaHue cretuuKy pa3BUTHs (GOpM rocyqapcTsa U IpaBa B KaXKAOM
KOHKPETHOM KYJbTYPHO-UCTOPUYECKOM KOHTEKCTE.

B pabore mpuMeHEHBI HCTOPHKO-TIPABOBOM, CPaBHUTEIHHO-TIPABOBOM, CHUCTEMHBIM M MEKIUCITUTUTHHAPHBIA
METOABbl C HCIOJb30BAaHHEM OOLICHAyYHBIX IPUEMOB (aHalIM3, CHHTE3, MHAYKUMS, IeayKuus). Vcmomp3oBaH
KPUTUYECKUH 0030p HAYYHOH JTUTEpaTyphl, a TAKKe MPUMEPHBIN aHANN3 UCTOPUYECKUX U COBPEMEHHBIX MPaBOBBIX
Mmopeneii. MaTerpupoBansl HOoBeHIME UPPOBBIE METOIBl M MaTEMaTHUECKOE MOJACTHPOBAHUE KaK WHCTPYMEHTBI
MIPOTHO3MPOBAHMUS U aHAIN3a SBOJIIOIMOHHBIX TPOLIECCOB.

Martepuanabl 1 METOABI HCCJIETOBAHMI

B nHayuHoll nuTeparype TpPaJAWIMOHHO BBIIENSIOT HECKOJBKO Oa30BBIX IOIXOIOB: MCTOPU3M, CHCTEMHBIH
aHaM3, CpaBHUTEIHHO-TIpaBOBoW MerTon. OmHako BeBOBEI XXI Beka — mudpoBH3amus, POCT KyIbTYPHOTO
IUIIOpanu3Ma, HEeoOXOOMMOCTh aJalTUBHBIX MOJENed  ympaBieHHss — TpeOYyIOT BKIIIOYCHHS HOBBIX
METOJI0JIOTHYECKUX HHCTPYMEH-TOB M MEPECMOTpa CyIIecTBYIOMMX mapaaurMm [3]. B cratbe mpemiokeHsl MyTH
WHHOBALIMOHHBIX METONOJIOTUYECKUX PEIICHUH, ONMUPAIOIUXCS HAa CHHTE3 KIACCHUECKUX W COBPEMEHHBIX
MOJIXOJIOB.

1. UcTopusm kak 6a30BbIH METOMOJIOTMYCCKUI TPUHIIUTT

Hctopusm ocraércs GpyHIaMEeHTOM JUIsl HOHUMAaHUS SBOJIIOIUHU TocyapcTBa u npasa [4]. Kinaccuku, Takue Kak
H.N. Kapees u ILJI. Jlykau€B, momyepKuBajad, YTO COLMAIbHBICE WHCTUTYThl HEJb3sl paccMaTpUBaTb BHE
uctopuueckoro kontekcta [5]. B XXI Beke 3TOT mpHHUMII paciiupsierca: HccienoBaTenu, Hampumep, W.B.
3a0enoB, yKa3bIBalOT HA HEOOXOAUMOCTh BKIIFOUCHUS «IIH(PPOBOTO UCTOPH3Ma) — aHANIN3A BIUSHUS TEXHOJIOTHHA Ha
HUCTOPUYECKUH TIpotiecc (POPMUPOBAHUS MPaBa M TOCYIaPCTBEHHOM BIACTH [6].

KonkpeTHplit mpumep: TpaHchopMalys pocCUCKo TocyrapcTBeHHOCTH XX BeKa, OT MOHAPXUHU K COBETCKOM
pecry0imKe M Janiee K COBPEMEHHOMY (pellepaTHBHOMY TOCYAAapCTBY, AEMOHCTPUPYET KIACCHUECKHH MCTOPU3M
[7]- Bmecte ¢ Tem BBeneHHe IU(PPOBBIX TEXHOJIOTHI O3HAMEHOBAIO HOBYIO 3pY Pa3BUTHS MPABOBBIX UHCTUTYTOB
(27eKTpOHHOE TPABUTEIBCTBO, LU(PPOBOE MPABOCYIHE), YTO TPeOyeT NOIMOJHEHHUS! KIACCHUECKONW METOIOJIOTHH
aJIeMEHTaMH IU(PPOBOTO HCCIIEJOBAHMS UCTOPUIECKUX TpaHChopMaIuid §[.

Hayunasi HOBM3HA: WHTErpalys UCTOPUYECKOTO MOAXO0Ja C IU(POBBHIM aHAIM30M TEMIIOB M HaIpaBICHUM
pasBuTus (popM rocynapcTsa M IpaBa OTKPHIBAET HOBBIC TOPU30HTHI IOCTHKEHHUS HBOJIOLMU IIPABOBBIX CHCTEM
KaK B PETPOCIEKTUBE, TaK U B IepcHeKTuse [9].

2. CUCTEMHBIN U KOMITIEKCHBIN MOX0]] K U3YICHHIO

B cBere rumepriobanuzanyu M YCIOXXHEHHS TOCYNAapCTBEHHBIX CHCTEM, CHCTEMHBIM ITOAXOJ CTaHOBUTCS
kimoueBbiM [10[. PaGoter JI.B. UeproBa m H. JlymaHa moka3pIBaloT, YTO TOCYAapCTBO HAJ0 H3y4yaTh Kak
JTUHAMHYHYIO COIMAIbHYIO CHCTEMY, COCTOSIIYIO W3 IOJCHCTEM — IOJUTHYECKOH, MPaBOBOW, SKOHOMUYECKOH,
KYJbTYPHO.

Pe3ynabTaThl M 00CyxKICHAS

Pacmmpenune Metomonorun: B COBpeMEHHBIX MCCIENOBAaHUSAX TPEAIAraeTcsi BKIIOYATh SKOJIOTHYECKHE,
UQpoBble U WHPOPMALMOHHBIE (HAKTOPHl KaK HOBBIE KOMIIOHEHTHI CHUCTEMBL. DTO OTPAXKAET MPOTPECCUBHYIO
CUCTEMHYIO TEOpHIO, TJ€ TOCYJapcTBO — HE 3aMKHYTas CHUCTEMa, a OTKpBITas COLMOKYJIbTYpHas 3KOCHUCTEMA,
B3aUMOCBSI3aHHAS C TI100aJIbHBIM MUPOM.

IIpumep: Iloctkononnansubie rocynapersa (Uunnsa, Hurepus) mumrocTpupyoT HE00X0ANMOCTh KOMITJIEKCHOTO
aHaJin3a: MOJUTHUKO-TIPABOBbIE PEPOPMBI B HUX HEPA3PHIBHO CBA3aHBI C STHOKYJIBTYPHBIMH M 3KOHOMHUYECKUMH
TpaHchOp-MalMAMH, a TAKXKE C BIMAHUEM MEKIYHAPOIHBIX HOPM (HAaIIpUMep, MOAJCPKKH MPAB YEIOBEKa).

Hayunas HoBu3Ha: Briouenue HOBBIX mojicrcteM (TdpoBas HHPPACTPYKTYpa, IKOJIOTHS) PACIIHPSIET PAMKH
CHCTEMHOT'O aHAJIN3a, JieNas ero OoJiee aJleKBaTHBIM COBPEMEHHBIM BBI30BAM.

3. CpaBHUTENHHO-TIPABOBON METOJI B YCIIOBHAX MHOT000pa3Hs MPaBOBBIX CHCTEM

CpaBHHTETHHO-TIPABOBOM MeTo, Kak oTMmeuaroT B.A. Cxopoxon u Ponau Baiic, sBisieTcsi He3aMEHUMEBIM IS
BBISIBJICHUSI KaK YHUBEPCALHBIX 3aKOHOMEPHOCTEH, TaK U JIOKAJbHBIX 0COOCHHOCTEH MPaBOBBIX (hOpM.

39



International Law Journal ISSN 2658-5693
2025, Tom 8, N2 7/2025, Vol. 8, Iss. 7 https://ilj-journal.ru

Baxxnoe nanpasnenue: B paMkax cpaBHUTENBHOIO aHAM3a COBPEMEHHOI'O 3Tara MpaBOBOIO Pa3BUTUS aKLEHT
JlemaeTcsl Ha B3aWMOJEHCTBHM TPAAWIMOHHOTO W IHQpoBoro mpasa. Hampumep, OpuIndecKre HHCTHUTYTHI
HEKOTOPBIX apabCKUX CTpaH aJalTHPYIOT IMIAPUATCKOE MPaBO K MEXAYHAPOIHBIM CTaHAApTaM M IH(PPOBBIM
MpoLeAypaM IPaBOTBOPUECTBA.

OcoOwr1ii mpumep: MHCTUTYT MyONMMYHONW COOCTBEHHOCTH B CTpaHaX ¢ KOHTHHECHTAJIBHOH MPaBOBOW CHCTEMOM
(I'epmanns) vs. crpaHbl ¢ aHriIo-cakcoHckoil Tpamumuen (CHIA) — anamm3 pasnuuuii B perylupoBaHUM,
BBI3BAHHBIX KYJIBTYPHBIMH M HMCTOPHYECKUMH (AKTOpaMH, MPH 3TOM C Y4YETOM COBPEMEHHBIX BBI30BOB
IUQPOBHU3ALIUH.

Hayunas HOBHM3Ha: Pa3paboTka METOMOIOTHYECKMX MOJENeld «THOPUAHOTO TpaBa», KOTOPHIE OOBEAMHSIOT
TPaIUIIMOHHBIE TPABOBBIE HOPMBI C MH(POBBIMH M MEXIYHAPOJHBIMH CTaHIAPTAMH, CTAaHOBACH OOBEKTOM
CPaBHUTEIBHOIO aHATHN3A.

4. TeopeTHKO-METOJOTOTHIECKHE OCHOBBI aHAIIN3a (DOPMBI TOCYIapCTBa

®opma rocymapcTBa — METOJOJOTHYECKHHA KOHCTPYKT M3 TPEX 3JIEMEHTOB: (OpPMBI MpaBieHUs, (GOpMbI
rOCyJapCTBEHHOIO YCTPOMCTBA U nonuTHueckoro pexxuma (JI.M. Kotosa, k. Dpmn).

WunoBannonHslii aciekT: CoBpeMeHHasi METOJIOTIOTHSI PACCMAaTPHUBAET IBOJIOIUIO JOPM TOCYAAPCTBA C YUETOM
BIUSHUS TUPPOBOA TpaHCHOpPMAIMH TOJUTHIECKUX TPOLECCOB (DIEKTPOHHOE TOJOCOBAaHHUE, PpACIIAPEHHE
MPSIMOTO y4acTusl TpakAaH) U HapacTaroIlIero BO3JEHCTBUS MEXAyHapOJHOro MpaBa, BKIIOYAs KIMMATHYECKYIO
MOBECTKY.

IIpumep: DBomrorust popmer mpasienus B Llpu-Jlanke, rae qeMoKpaTHUeCcKas MOJENb MEHSIETCS TTO/1 BIUSHIEM
STHOKYJIBTYPHBIX 0COOEHHOCTEH, a Takke MEXIYHAPOTHBIX HHTETPAITMOHHBIX TPOIIECCOB.

Hayunas HoBu3Ha: Beenenue mapameTpoB nu)poBoii TpaHCPOPMAIIUK 1 MHOTOYPOBHEBOT'O TOCYIaPCTBEHHOTO
VIpaBJIeHUS B TEOPHIO (QOPMBI TOCyaapcTBa obecriedunBaeT Oosee TMOKOe MOHMMAaHHUE aNanTallid COIHATbHBIX

HUHCTUTYTOB.
5. IlpumeHeHne MEXAUCIUIIIIMHAPHBIX METO/IOB
MeXIUCIUIIMHAPHOCTh — KIIOY K aJ€KBAaTHOMY HCCIEIOBAHUIO CIIOXKHBIX COLMAJIBHBIX M IPAaBOBBIX

MPOLIECCOB, aKTyaJIbHOCTh KOTOpoil ortMeyatroT M.M. HoBuukuii u T. ITapcoHc.

CoBpemennble TeHaeHIMU: Vcnonb3oBaHue nU(pPOBOW aHTPOIMOIOTHH, COLMOJIOTHH HU(MPOBBIX COOOIIECTB,
UQPOBOTO MMpaBa U MAaTEMaTHYECKOTO MOJICIMPOBAHHS — HOBBIE TOPU30HTHI METOOJIOTHH. DTH WHCTPYMEHTHI
MO3BOJISAIOT 0OJiee TOYHO aHAJIM3UPOBATH BIMSHUE COLMAJIBHBIX CETEeH, MCKYCCTBEHHOI'O MHTEIUIEKTa U OOJBIINX
JaHHBIX Ha CTaTyc OPM rocyaapcTBa v Ipasa.

IIpumep: B wuccienoBaHuu BIUSHUS HMCKYCCT-BEHHOI'O MHTEJUIEKTA HA IPABOTBOPYECTBO BBISABIEHO, YTO
aBTOMATH3aIlUsl MOXKET KOPPEIUpOBaTh ¢ peOpMHPOBAHHEM MpaBa, yeMy HEOOXOJMM MEXIMCIHUILTHHAPHBINA
MOJIXO/.

Hayunas HoBH3Ha: BBenieHre MUQPOBBIX U MaTeMaTHUECKUX METO/IOB B TPaJHIIMOHHBIN MPOOJIEMHBIN anmapar
HCTOPUKO-IIPABOBOI0 AHAJIN3A SBJISIETCS IEPCIIEKTUBHBIM HAIIPaBICHUEM UCCIICJOBAHUM.

6. YueT KyJIbTYpHOTO U COLMaJIbHOTO MHOT000pa3us

Cepb&3HbIi BBI30B 7151 METOJOJOTMH — HEOOXOAMMOCTh KOPPEKTHO YUHUTBIBATH KYJIbTYPHOE MHOrooOpasue B
anoxy rnobdanm3anuu. Padoter C. Xonmca u I'. Xana mo4épKuBaroT, 4T0 YHUBEPCAIBHBIE MOJICIU MPaBa JOJKHBI
MMETh THOKOCTbH IS aJalTalliM K KyJbTYPHBIM OCOOCHHOCTSIM.

CoBpemenHbId monxoxa: Pa3paboTka «MeTOHOJO-TUM IUTIOPATMCTUYECKOrO IpaBa», OPUEHTUPOBAHHOM Ha
MYJIBTHKYJIBTYpPHBIE OOIIECTBA M MHTETPAIIIO MEKIYHAPOAHBIX U JIOKATBHBIX TPABOBBIX TPAIHIIUHI.

Konkpernslii npumep: B crpanax bmwxnero BocToka uWHTerpanus HCIAMCKOrO IIpaBa C HOpMaMu
MEXIYHApOJIHOTO mpasa TpedyeT pa3paboTKU METOIOJIOTHYECKHX PaMOK, 00ECIIeUYMBAIONINX TPAaBOBYIO I'MOKOCTh
Y YBaXXEHHE KYJIbTYPHBIX TPaIUIIHA.

Hayunass woBu3Ha: IlosBnsieTcss KOHIENIMS  KyJIbTypHO-YYBCTBHTENBHBIX IOPUIMYECKHX  MOJEINEH,
MO3BOJIIONINX M30eraTh KOHQJIMKTOB MEXKIY II100aJbHBIMU CTAHAAPTAMHI U MECTHBIMH TPAAULIUSIMH.

7. IlpakTHueckoe 3HaUEHUE U TIEPCIEKTUBBI METOOJIOTHYECKHUX HCCIIEI0BaHUM

CoBpeMeHHBI 3Tall METOAOJIOTMH 3BONIONUH (OpM ToOCyAapcTBa W IpaBa MpPEINoJiaraeT HE TOJBKO
TEOPETUYECKOE OCMBICIIEHHE, HO U MPAaKTUYEeCKOe NPUMEHEHHEe: (OPMUPOBaHHUE aJaNTUBHBIX PABOBBIX MOJIEIIEH,
IUQPOBBIX IIATPOPM TOCYAAPCTBA, Pa3BUTHE YMHOT'O TIPaBay.

IlepcriektuBel: MHTETparus MareMaTudeckoro mozenupoBanus (paboter A.H. MezaseaeBa) m MeTOIOB
MCKYCCTBEHHOTO HMHTEJJIEKTa MO3BOJIUT CO3/1aBaTh MPOTHO3BI Pa3BUTHS (OPM ToCymapcTBa M MpaBa C BBICOKOH
TOYHOCTBIO, & TaKKe pa3pabaTeiBaTh CLEHAPUM PEAaKUMH Ha TIJI00aJbHBbIE BBI3OBBI (HAIPUMEP, SKOKPU3HUCHI,
MUTpAIHH).
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Hayuynass noBu3Ha: Pa3paboTka KOMIUIEKCHBIX QJITOPUTMOB JUIi MOHHUTOPHHTa M IMPOTHO3HPOBAHUS
TpaHchopMaLuil FOCYyAapCTBEHHBIX HHCTUTYTOB C YUETOM COLMATIbHO-KYJIBTYPHBIX ¥ HU(PPOBBIX TPEHIOB.

MeTtozmonoruueckue OCHOBAaHHUS M3y4YEeHHsS 3BOJOLUHM (OPM IOCyAapcTBa M IpaBa AOJDKHBI 0a3MpPOBaTHCS Ha
CHHTE3€ KJIACCHYECKHX MOAXOA0B (HCTOPU3M, CUCTEMHBIH M CPaBHUTEIBHO-TIPABOBOW METOABI) W BHEIPECHUH
HOBBIX HAaYYHBIX HHCTPYMEHTOB — IHM(POBOr0 M MaTEeMaTHYECKOTO MOJCIMPOBAHUS, MEXKIUCHUTUIMHAPHBIX
aHAJIM30B, y4eTa KyJIbTYPHOTO IUTFOpaiu3Ma. TOIbKO TaKOW KOMIUIEKCHBIH U THOKHIA METOAOIOTHYECKUH armapar
croco0eH ob0ecneunTh TIyO0OKOoe, OOBEKTUBHOE MOHHMMAaHHE COBPEMEHHBIX MPOLECCOB TpaHCHOpPMALIH
rOCYJapCTBEHHOT'O YMPABJICHUS W MPABOBOI CHUCTEMBI, a TaKKEe MOATOTOBUTH IaTdopmy i UX 3PPEKTUBHOTO
PasBUTHS U HHCTUTYLIMOHAJIBHBIX HHHOBALIUH.

Pesynpratel: ompenesnieHbl  KIIOYEBBIE METOAOJIOTMYECKHE TNPHHLUIBL, OO0ECIEeYMBAIOLINE ILIEJIOCTHOE
UCCIIeIOBaHUE 3BOJIIOLMH (POPM rOCyJapcTBa U MpaBa — UCTOPU3M, CHCTEMHOCTb, CPABHUTEJILHO-TIPABOBOM aHAIN3
U METOZOJIO-THYECKHH IuTtopaiu3M. [IpogeMoHcTpr-poBaHa posb KyJIbTYpPHOTO pazHooOpasus U HU(ppoBU3aLUH B
(hopMHpOBaHUM HOBBIX IPaBOBBIX Mojeneil. Hayunas HoBH3HA 3axiitoyaercsl B MPEIJIOKEHUN WHTETPUPOBAHHON
METO/I0JIOTHH, YYUTHIBAIOIIEH KilacCHYeCKHE TIOAXO0bI 1 COBPEMEHHBIE TEXHOJIOTNYECKHE BBI30BBI, PACIIUPSIOICH
AHATUTUYECKHE W TPOTHOCTHYECKHE BO3MOKHOCTH.

BriBoabl

KomrmuiekcHbI MeTo0Mornyeckuii oaXo/, COUETAIONNA HCTOPUKO-CUCTEMHBIN, CPaBHUTEIBHO-TIPAaBOBOM U
MEXIUCIUIUIMHAPHBIA aHaIMU3, SBIAETCS HEOOXOIMMBIM JUIsi TIIYOOKOTrO NOHUMaHMs TpaHcdopmamuii hopMm
rocygapcTa ¥ mnpapa. BxiroueHune mudpoBbIX TEXHONIOTMH M MOJENe aJalTUBHOIO MPABOBOIO PErYIMPOBAHUS
CIOCOOCTBYET PAa3BUTHIO TEOPHUM TOCYAapcTBa W TpaBa W (opmupoBaHnio >PGEKTUBHBIX COBPEMEHHBIX
WHCTUTYTOB. Y4YeT KyJbTYpHOI'O MHOT0o0Opasus oOecrneynBaeT THOKOCTh M aJEKBATHOCTh METOIOJOTHH B
rI00ATM3UPOBAHHOM MHPE.
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