International Law Journal ISSN 2658-5693
2025, Tom 8, Ne 2/2025, Vol. 8, Iss. 2 https://ilj-journal.ru

INTERNATIONAL o g
LAW JOURNAL Hayuno-uccnenoBarensckuii sxypHan «International Law Journaly

o omueckwiorar | NEEPS://ilj-journal.ru

e —— | e . ..

2025, Tom 8, Ne 2 /2025, Vol. 8, Iss. 2 https://ilj-journal.ru/archives/category/publications
Hayunas crates / Original article

Tudp nayunoii cieruansHocTH: 5.1.1. TeopeTHKO-HCTOpUYECKHE IPAaBOBbIC HAYKH (FOPHIMYECKHE

[

P

]
4
W
" B

-'A“f g?[,IIZH3)4O.1

»

HexoTopsblie 0co0eHHOCTH TPAIMIMIA M MX BJIHSIHAS HA NIPABOBYIO OCHOBY KH3HHU 001eCTBA

"Bocuros X.A.,
! Bblcmiasi K012 TEOPHH M HCTOPHH TocyapcTBa U NPaBa,
TuxookeaHcKkHii TOCyIapCTBEHHBIH YHHBEPCHTET

Annomayus: cmamos noceésweHa OOKMPUHATLHOMY NO0X00Y K CYWHOCMU MPaouyull, Kiaccugpuxayuu u ux
npusnaxam. Packpuvieaemcsa ponv npasosoti mpaduyuu Kax 0OHOU U3 2NeMEHMO8 YUBUIUZAYUOHHO-KYIbIYPHBIX
OCHOB JICU3HU 00ujecmea u eé npusHaHue co CMopoHsl 20cyoapcmea. Aemop ymeepaicoaem, ymo 8 cO8PeMEeHHOM
obwecmsee meopueckull U GOCHUMAMENbHBIN XAPAKMep HAYUOHATbHBIX MPpaouyull yeayosaemcs, MoOepHusupyem-
¢, 8ce uauje uHmezpupyemcs 8 00uecmgeenHnyio sHcusib. OHu CUHUMAIOMEs OMPadCeHuem HpagCmeeHHOU, MOPalb-
HOU CIOPOHBL Obima 1100ell, UX 00UWeCcmeeHHOl NPAKMUKY, He Npomusopeyaujell 00uenpusHaHHbiM HOPMAM 00-
weuenoseyeckoll HpagCmeeHHOCHU.
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Abstract: the article is devoted to the doctrinal approach to the essence of traditions, their classification and
features. The role of legal tradition as one of the elements of the civilizational and cultural foundations of society
and its recognition by the state is revealed. The author argues that in modern society, the creative and educational
nature of national traditions is deepening, modernizing, and increasingly being integrated into public life. They are
considered to be a reflection of the moral, ethical side of people's lives, their social practices, which do not contra-
dict the generally recognized norms of universal morality.
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BBenenne
MHoroo0pasue COBPEMEHHOTO MHpa TMPOSBIISCTCS B Pa3iMYHBIX cepax OOIIECTBEHHOH M TOCYIapCTBEHHOM
JKW3HH, KaK B MOJIUTHUKE, DKOHOMHKE, KYIbTYPE, PEIUTUH, OOBIYasX W TPaAWMEsIX. Tpaguiiiy UTparoT HanOosee
KJIIOYEBYIO POJIb B YIIPABICHUH OOIICCTBA, OHM (POPMHUPYIOT HE COBCEM YETKHE IPaBUiia, KOTOPbIC HE BCErIa MOTYT
25


https://ilj-journal.ru/
https://ilj-journal.ru/archives/category/publications

International Law Journal ISSN 2658-5693
2025, Tom 8, Ne 2/2025, Vol. 8, Iss. 2 https://ilj-journal.ru

OBITH 4EeTKO CPOPMYTUPOBAHBI, HO TIO KOTOPBIM JIFOJH CIEAYIOT ¥ IPUACPKUBAIOTCS HECKOJIBKUMH TTOKOJICHUSIMHU.
OTU NPUHLUIBI ONPEAEIAIOTCS pa3niueM NPUPOIHBIX M KIMMAaTHYECKUX YCJIOBUH, KyJIbTypoH OOILEecTBa, €ro
UCTOPUYECKUM IIyTEM M MEHTAJIbHOCTBIO OIpeAETIeHHOro Hapoja. OHHM CONPOBOXKIAIOT KaKJIOTO MHAMBUIA Ha
NPOTSKEHUU BCEW JKU3HU, TOMOTasi €My B Pa3BUTHH BHYTPEHHETO MUPa, (OPMUPOBAHUN MOPAIBHBIX IPUHIUIIOB U
BOCIIUTAHUSI.

[MosiBneHne cuctemMsl TpaaAUIKI 3HAUYMIIO cO00M (POpMHUPOBaHNE BOCIIUTAHHUIO HAPOJHOTO OO0YyUeHMS KaK Hame-
PEHHOM, LeNeHanpaBIeHHONW AESITENbHOCTH 110 BBIPA0OTKE Y MOJOABIX MOKOJIEHHH TEX AYXOBHBIX U (PU3HMUECKUX
Ka4ecTB, KOTOpBIE TPEOOBAIMCH YCIOBUSIMH CYILIECTBOBAHUH JIIOJIEH, @ BOSHUKHOBEHUE U Pa3BUTHE HALMOHAIBHBIX
Tpanuiuii, 00pa30BBIBAJIO BOCIIMTATENBHYIO pa0OTy HACEJIEHHUS BCEX BO3PACTOB.

Marepuananbl 4 MeTOAbI HCCIAeT0BAHUI

[Ipu Hanucanum HayyHOH cTaTbU OBUIM MCIOJIH30BaHBI KaK OOLIECHAYYHBIE, TAK U YaCTHOHAYYHBIC TIOAXOIbI U
MeTobl. C TOMOIIBIO JIUAIEKTUIECKOTO (PHI0CO(CKO-MHUPOBO3PEHUYECKOTO TOAX0/4a OBLIO BBISBICHO B3aHMMOOT-
HOIIIEHHE W B3aMMOOOYCIIOBIEHHOCTh KYJIbTYPbI, TPAAUINN U MPaBOBOM Tpaauuu. CUCTEMHBIN TOJX0/ OPHEHTH-
pPYeT Ha pacKpbITHE LEJIOCTHOCTH TPAAULIMH, HA BBISIBICHUE MHOTOOOPA3HbIX THIIOB CBsI3€i B HEM. DTOT METO[ Aa-
€T BO3MOKHOCTb paccMaTpHBaTh B Ka4€CTBE CHCTEMHBIX 0Opa30BaHUM MPAaBOBYIO KYJIBTYpPY, 0ObIUau, TPaaULIUH,
HOPMBI TIPaBa U IPaBOBYIO CHCTEMY.

[Ipu aTOM 0CcOob0€ 3HaYeHNE IPUIACTCS TAKUM METOaM HayYHOI'O IIO3HAHMS, KaK aHaIM3 U CUHTe3. Pe3ynbTarhl
MIPUMEHEHHUS aHAJIM3a HAIUIM CBOE BBIPAXKEHUE MPU KIacCU(UKALMK TPAJULIMH, a TAKKE CYITHOCTHON XapakTepu-
CTHKE MPaBOBBIX TPAAUINHA KaK (PEHOMEH SIBICHUS COLMAILHON HOPMBI. Pe3ynbTaThl MpUMEHEHUs] CHHTE3a Mpe/l-
MOJIATal0T U3YUYE€HNE HAUBAYKHBIX MPU3HAKOB M CYIIECTBEHHBIX CBOMCTB MPaBOBON TPAAHIINU.

OyHKIMOHATBHBIN MOIX0A OPUEHTUPYETCS Ha BhIACHEHHE (OPM BO3ACHUCTBHA TPAAWLUHU HA APYTHE COLUAIIb-
HBIE SIBICHUS KaK oObIYau, OOpsbI, TOPKECTBA. DTOT METOJ JAaeT BO3MOXKHOCTh MO3HATh (DYHKIWUU TPAJAUIIH U
OTJIENBHBIX €€ 3JIEMEHTOB.

B kauyecTBe yaCTHOHAayYyHOro Meroja ObLI MPUMEHEH COLMOIOTUYECKUH, KOTOPBIH MCIIOJIB3YeTCs AJIsl ompere-
neHus 3¢ (EeKTUBHOCTH BO3AEHCTBUS IOPUINKO-IOTMaTHYECKUX HOPM Ha (akTHUYECKOe JAeHCTBHE CyOBEKTOB B 00-
[IECTBEHHBIX OTHOIICHHSIX.

Pe3yabTaThl n 00cy:KaIeHUS

OCHOBOM TyXOBHO-KYJIbTYPHOH >KM3HU Hapoja SIBISIIOTCS oObldand U Tpaauuuu. «OObYad ¥ TpaguLUHU BbI-
MOJHAIOT JIB€ 00IIMe UIsi HUX COLMallbHble QYHKIUU: OBITH CPECTBOM CTAOMIU3AIMU YTBEPAUBIINXCS B JAHHOM
00IIeCTBE OTHOLICHWH W OCYIIECTBISTH BOCIIPOU3BOJCTBO U PETYTUPOBAHWE STHX OTHOIICHHWH B YKM3HU HOBBIX
moxoneHui» [12, c¢. 77]. HecMoTpst Ha TO, 4TO MHOTHE CUMTAIOT OObIYaW U TPAAUIIUHN TOXKICCTBEHHBIMH, OHH Pa3-
JMYAIOTCS B OCYLIECTBICHUH CBOUX (DYHKIMH, TaK KaK AENal0T 3TO Pa3HbIMU Iy TSIMH.

OO0bIyaii ycTaHaBIMBACT HAaUOOJIEE MOIPOOHEE YKa3hbIBACMBIC JICUCTBUS B TON WM MHON CUTYallMH, HO MTPH STOM
He TpebyeT 00s3aTenbCTBO HCTEKAMUX (aKTOPOB W3 BHYTPEHHHX OCOOEHHOCTEH Kaxaoro demoBeka. OObrvaii
OYEHb HOAPOOHO PETYIUPYET, YTO HYNKHO COBEPIUUTH B ONPEAEICHHBIX CIIydyasx, HO IPU 3TOM HE YCTaHAaBJIMBAET
ocoOble KauecTBa U BHYTPEHHHI OOJIMK YeJIOBEKa B 3TUX CUTYalHUsAX. ITO JIETKO MOXHO YBUAETH B JIIOOOM 0ObIUae,
Ha4WHas ¢ HauboJee MPOCTOro, K MPUMEPY, YTO MOJIOJIbIC JIIOAN JOJDKHBI YCTYMAaTh MECTO CTapIIUM B TOPOACKOM
TPaHCIOpPTE, a TaKKe 3aKaHYMBAsl CIIOKHBIM, 00ObIYaeM roctenpuuMcTBa. [locnennuii npumep BKIIOYaeT B ceOs
JECATKA JCTANbHBIX MPENNICcaHuil Mo MOBOLY TOrO, KaK HYKHO MPUHHMATh TOCTEH, yromaTh UX, BECTH C HUMH
Oeceny, U B KOHIIE TPOBOXATh UX [12, c. 164].

Tpaauuuu xe Ha IPAMYIO OTHOCATCS K 4eJIOBEKY, K €r0 HPaBCTBEHHOMY M JTyXOBHOMY MHPY U I'yMaHHCTHYeE-
CKUM LeHHOCTSIM. OHM HanpaBieHb! Ui CTAOWIN3AMU U IPAKTUYECKUX HABBIKOB JIOAEH B OOIIECTBEHHON KHU3HU
obmectBa. [Ipy 3TOM HY’)KHO OTMETHUTb, YTO TPAAULMH HA TPSAMYIO HE BIUSIOT Ha OOLICCTBEHHBIE OTHOILICHHS, KaK
3TO AeJaroT 00bIYan, OHU (OPMUPYIOTCS CKBO3b IIPU3MY BHYTPEHHUX OCHOB Ka)KJOI'0 4EJIOBEKa, 110J1 OOJIMKOM Ma-
HEPBI [I0BEJEHNUS, TOJEPAHTHOCTH, B3aUMOOTHOILICHNS B COLIMYME U CO3EpLATEIbHOCTH B OOIIECTBE.

TepMHUH «TpaIuius» 3TUMOJIOIMYECKH IPOMCXOAUT OT JIATUHCKOIO cioBa «tradition» — nepenada, npezia-
Hue. «tradition: 1) mepenada, 2) BeImava, 3) mpenogaBanue, odydenue, 4) nmpegaHue, MOBECTBOBAHHE, 5) ycTa-
HOBHUBILIEECS M3JaBHA MHEHHUE WM IpUBBIUKA [6, c. 778]. B coBpeMeHHBIX JUTEpPATypHBIX NMPOU3BEACHUAX U
Hay4YHBIX HU3/aHUAX TEPMHH «TPaJuLUs» HCIOJIb3YETCS B Pa3HbIX acleKTax, 0003Hayas COBOKYIHOCTh HCTO-
PUYECKHUX IIPaBOBBIX UCTOYHUKOB, KOTOPBIE BBHICTYNAIOT B TOM WJIM MHOM Mepe HOCHUTEISIMHU HJAEH 00liedelio-
BEUECKON CONMMAAPHOCTH, Mepeaadyn HPaBCTBEHHBIX O0S3aHHOCTEH M clpaBeIMBOCTU B obmecTBe. K mpume-
py, oOpa3loM Mii IOpUAMYECKOW HayKd B OOJACTH YacTHOTO IpaBa SIBISETCS HCTOPUYECKHE MaMSITHHKHU
HpesHero Puma B TOM, 4TO TOT mepuox TpaAULMM NPUMEHSUINCH IPU 3aKIOYCHUM U MCIIOJIHEHUH IOrOBOpa
KYTUTH-TIPOIaXKH.
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B coBpemeHHOH IOpHINYECKON HayKe YIJIyOJIeHHOE W BCECTOPOHHEE M3YYCHHE MOHSITHE TPaIULUU OBLIO
NpeANpUHATO poccuidckuM yu€HbiM ['.B. ManbiessiM. [lo ero MHeHHIO, TpaauIlMs Kak OJHA M3 3JIEMEHTOB
KYJIBTYPBI «CIIOCOOHO CO3/1aBaTh MHOTOOOPAa3HBIE CONUAPHBIE CBI3H MEXIY JIOAbMHU, CONHAIBHBIMH TPYyIIa-
MU, PETYJIHPOBATh OOMIECTBEHHBIE OTHOIICHHSI TIOCPEACTBOM PEIMTHO3HBIX, HPABCTBEHHBIX, IIPABOBBIX M MHBIX
COLMANBHBIX HOpMY [8, c. 7].

C.K. bonasipena u [[.B. Konecor B cBoeM yueOHOM mtocoOnn «Tpamuiinn: cTabMIbHOCTE U MPEEMCTBEHHOCTE B
KU3HH 00LIECTBaY Pa3AelAiOT HAlMOHAIBHBIC TPAANULMK Ha 1Ba TEPMHHA, 1aBasi TPAIULUH B Ka4eCTBE OCHOBHOTO,
a TPAAULUOHHOCTH B Ka4ecTBe AoMoNHEeHus. « Tpaauiun — cnoco0 HaKOIUIEHHs! )KU3HEHHO Ba>KHOTO OOIIECTBEHHO
3HAYMMOTO OTIBITA, & TPAJUIIMOHHOCTh YET0-TH00 — ATO TIepeIaBaeMOCTh WIIM TIEPEIaHHOCTD ATOTO «Yero-Trdo0y» OT
MTOKOJICHHSI K TIOKOJIeHuIo» [4, c. 129].

Kax ormeuaer U.I1. HocoB «Tpaauuus siBusiercst paxTopoM pa3BUTHS JIIOOOTO COLMYMa, CIOCOOCTBYS 3a-
KpETUICHUIO OOIIECTBEHHBIX OTHOIIEHWH. OHU SBISIOTCA B IEJIOM MO3UTHBHBIM KYJIbTYPHO-TIPABOBEIM ()eHO-
MeHOM <...> B cuily 3TOro TpaJulluu MpeACTaBISIOT cOO00H He MPOCTO YCIOBHE, 2 OCHOBY NMPEEMCTBEHHOTO U
CTaOMJIBHOTO Pa3BUTHUS rocyaapcTBa u oduiecTBay [9, c. 116].

Taroke Tpaauuus o0iiafgaeT TpeMs T[JIaBHBIMH YEpTaMH 3TO TPaJULMOHHOCTH, HENPEPHIBHOCTb M HEPa3pbIB-
HOCTb. MOXHO 60siee TOAPOOHO PaCKPHITh 3TH XapaKTEPHbIE YEPTHI:

TpaauIMOHHOCTh — MPEACTABISIET COOOH 3HAUYMMOE SIBJICHHE, OXBATHIBAIOIIEE PA3IMYHBIC aCTIEKThI: COLUAIIb-
HBIE, ITUYECKUE, HICTOPUUECKHUE, TICUX0JIOTHIECKUE, PU3HOIOTHUECKHE U Apyrue. OT 3TUX aCIeKTOB 3aBUCHT Bpe-
MCHHas paMKa JleﬁCTBPIﬁ TpaHHHHﬁ, HEKOTOPLBIC U3 HUX MECPEAAOTCA MHOTHMU IMOKOJICHUAMU, a JPYIrue yracaroT u
TEPSIIOT CBOE MPHU3HAHUE B OOIIECTBE.

HermpepsIBHOCTB — 3TO HEMPEB30MAEHHOE KAUYECTBO, KOTOPOE BHIPAKASTCS B TIOCTOSIHHOM JISHCTBUH TPAIUIINH H
e€ DJIIeMEHTOB B CO3HAHWU U TTOBe/ieHNH oOmiecTBa. OHO mepegaeTcst U3 MOKOJIeHUs B TOKosieHue. J[aHHbIi Mpu3HaK
BO MHOI'OM OIIPE€ACIIACT CYIIHOCTh U MPOAJICBACT KU3Hb TPAAULIUAM.

Hepa3pbIlBHOCTH — 3TO CBOHCTBO YCTOWYUBOCTH, T.€. HEPYIIMMOCTH CJIOXKHUBIIMXCS €€ 3JIEMEHTOB M CIIOCOOHO-
CTH TIPUCIIOCA0IMBATHCS K HOBBIM OOIIECTBEHHBIM U TOCY/IaPCTBEHHO-TIPABOBBIM M3MeHeHMsIM. K ToMmy ke 1o me-
pe OOBEKTHUBHOCTH OHa SIBJISIETCS pe3yJIbTaTOM HeMpepbIBHOCTH Tpaaummii [10, c. 56].

[ToMrMO TTIaBHBIX XapaKTEPUCTUK, TAKKe UMEIOTCS CIIEAYIONTHEe OCOOSHHOCTH.

Y CTOWYMBOCTE TPATUIAA — 3TO €CTECTBEHHBIA OTOOP KYJIBTYPHBIX MPAKTHK, IPOSBISIONINIICS B TOM, YTO HEKO-
TOpbIE U3 HUX 3apOXKAal0TCs, APyTUe yracaroT, a TPETbU CYIIECTBYIOT yxKe Thicauenetus. K npumepy, HamoHab-
HBbIE TPaJAHUILIUKN HEeCyT Ha cebe OTIeYaTOK BOCIHUTATEILHBIX OCHOB U, B UTOTE, KaKk o0pasel AJisi OyAylero mokoJe-
HUS IPUYYAIOT UX K CMHPEHUIO, TTOKAsSHUIO, CTBIY U COBECTH KaK K OCHOBaM CIPaBEUIMBOTO OTHOIIIEHUS K 001IIe-
CTBY.

TpaZII/IHI/II/I ITOJIOKHUTECIIbHBIM 06pa30M MOTYT B3aHMOZ[CI71CTBOBaTB, B3aI/IMOO6yCHaBHI/IBaTB U JOMOJIHATL APYT
JIpyTa, TIPA 3TOM OHH MOTYT MTPOTHBOCTOSTh M OTPAHUYHBATHCSA, ITOIBEPTaThCS MMOJIIOKUTENBHBIM WIIA HETaTHBHBIM
W3MEHEHMSM H aJalTHPOBATHCS K HOBBIM PEaTHSIM.

I/ICXOZ[SI 13 BBILICTICPCUYNCIICHHBIX B3IJIAI0B U OIMUPAsACH Ha (bYHI[aMCHTaHI)HI)IC TPYAbI y‘IéHI)IX MOKHO KJIaCCH-
(buMpoBaTh TPaIUIIMIO HA CIEAYIOLINE BUJIbL:

1) mo cBoeMy coJiepaHHIO: a) TPYIOBBIE; 0) yueOHbIe; B) O0€BHIE; T') OBITOBBIC; 1) CHOPTHBHEIE.

2) Mo MpUHAICKHOCTH K ONpeAeNEHHBIM IpyIaM: a) oOLuIeHapoaHble, 0) HAIlMOHAJbHEIE, B) KIACCOBBIC, T)
TEpPUTOpPHATIBHEIE, ) BHYTPUTPYIIIOBBIE, €) MPodhecCHOHATIbHEIE, 3K) CMEIIaHHEIC.

3) mo cdepam peanuzaun (MPOSBICHU): a) MOTUTHYECKHE; 0) MOpaIbHBIE; B) XYA0KECTBEHHBIE; T') TIPABOBBIC;
I) penurnosaple. Onupasich HA MOCICIHION KiIacCH(pUKAIHIO, 601ee MoapoOHO PAaCCMOTPHUM KaTETOPHIO «IIPaBO-
Basi TPAIULIHD».

T.B. lllatkoBckasg TOHWMAaeT MPABOBYIO TPAAWIINIO0 KaK yCTAaHOBIIEHHBIE OOIIECTBOM HOPMATHBHBIE TPAHHUIIBI
MTOBE/ICHNS WHAWBHA B COIMYME, CIIOCOOCTBYIOIINE TEM CAMHM YKPETUIEHHIO BHYTPHCHCTEMHBIX CBS3€H, TOBHI-
LICHUIO TIPAaBOCO3HAHUS U obecrieunBaronie a0 npasa, ¥ rapMOHU3ALNIO 00LIECTBEHHBIX OTHOLIEHU [ 13,
c. 47].

[IpaBoBBIE TPaAMLIUU KXKIOTO HAPOJAA KHUBYT B €ro KyJIbType. VICTOKM HallMOHATIBHON KYJIbTYpPHl YXOAAT B J1a-
JIeKOe TMPOIIIoe, B Teproa (OPMUPOBAHHS MEPBBIX TOCynapcTB. IMEHHO TepBbie TOCyapCTBa CTAIH 00pa3oM
JUISL 00Opa30BaHUs U Pa3BUTHS IIPABOBBIX Tpamuiuii. I[loaTBepxnennem stomy sBisitoTcs B3siabe JI.I1I. KapcaBuna.
Y4EHblii 0TMEUal, 4TO «IpaBoBas TPaJULUs — 3TO UCTOPUUECKHU CIIOKMBIIEECS OTHOIICHHE K MPaBy U K BIla-
ctu. Kynbrypa xe, BKItouaromas B ce0st 1 TpaJUIUIo, — 3TO HE MPOCTO CyMMa IEHHOCTEH WIIM UX CUCTEMa, HO
WX OpraHWYecKOe eIMHCTBO, MpeAroaralee CyIecTBOBaHHe HEKOTOPOro cyObeKTa, KOTOPBHIA MX CO3/IaeT,
XpaHUT U pa3BUBAET, IIPU ITOM U CaM B HUX M TOJBKO B HUX pa3BUBaeTCI» [7, c. 46-47].
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[Ipu BceM MHOTrOOOpasuM NOKTPHHAIBHBIX MOAXOAOB K MPAaBOBOW TPAAWIMHM KaK SIBICHUIO COLMAIBHOM
JKU3HHU MOKHO IIPEAINOJIONKUTH, YTO «IIpaBOBas TPAaIULUS — 3TO COBOKYIIHOCTb CIIOKUBIIUXCS y Pa3iIH4HbBIX
HapoJ0OB COLMAIILHBIX HOPM, KOTOpbIE HE BCETJa HAXOAAT 3aKOHOJATENIbHOE 3aKpEIUIeHHE, HO B CHIIy UX BOC-
MPOU3BOJICTBA B KyJIbType O0IIECTBa MyTeM Nepeaayd OT OJHOTO MOKOJICHHS K APYTOMY W TPAHCISIIIUHA COLIH-
aJHHOTO OMBITA UMEIOT YCTOWYUBBIA XapakTep U aKTyaJbHBI sl COBpeMeHHOTro odmecTBay [5, c. 10].

B3auMocBs3p Mexly IIpaBOBBIMH HOpPMaMH U TPaAUIMSIMU IpeAcTaBiIseT co00i BechMa 3HaYMMBbIN (hakTop B
COBpeMEHHOM o01ecTBe. HanmoHnanbHbIe TPaJAUIIUK U KyJIbTYPHBIE 0COOEHHOCTH MOTYT OKa3bIBaTh CYLICCTBEHHOE
BO3/CHCTBHE HA (HOPMHUPOBAHNE NIPABOBOM CUCTEMBI, B TO )K€ BpeMs PABOBBIC HOPMBI MOTYT BIUSTH Ha COXpaHe-
HUE€ U Pa3BUTHUE TPAJULIMM.

Taxoke onupasich Ha UCTOPUYECKUE TPAAULIUY, YCTAHABINBACTCSA B3aUMOCBSI3b MEK/Y JTMUYHOCTHIO U IPABOBBIM
rocygapctBoM. Ha mpumepe coBpemenHoro TamkuKHCTaHa MOXHO HpuBecTH craThio 44 KoHcTtuTymuw, 4to
«OXpaHa MPHUPOJBI, UCTOPHUECKUX U KYJIBTYPHBIX MAaMSITHUKOB — O0S3aHHOCTh KaXXIOTO TpaKIaHWHA». bepexHoe
OTHOLICHHEC K OKPY)KaIOIIIeI‘/'I Ccpeac, COXpaHCHHUE UCTOPUICCKUX MTAMATHUKOB, HAIIMUOHAJIBHBIX TpaaAulUU, SABJIACTCA
OCHOBOH NPaBOBOW KYJIBTYPhI I'pakJaH COBPEMEHHOT'O MPaBOBOT'O TOCYAAPCTBA.

HanuonanbHble Tpaguiyuy sSBISIFOTCS OCHOBOM 711 HEKOTOPBIX HOPMAaTHBHBIX NPaBOBbIX akToB. Emie B qpeBHO-
CTHU CEMbs OXPaHAJIOCH C IIOMOIIBIO Tpal[HHHﬁ, HalpuMmep, poauTeIn OBIIIM OTBETCTBEHHEI 3a 3/10pOBbE )IeTefI n ux
Onaromnoisryyne, OHM BOCITUTHIBAIM B IETSIX YyBCTBO YBaXKCHHUS U MOYUTAHUS K CTApIIUM: AETH JOJDKHBI OBUIH TIO-
MOTaTh MO XO3AUCTBY HMOKHIIBIM YJICHAM CEMbH, 3TOT YCTON COXpaHMJIICS U Ja)Ke 3aKPEMUICs B HOPMAaTHBHOM IIpa-
BOBOM akTe. B coorBercTBUU co craTheit 88 CemeitHoro komekca PecrnyOnmuku TamKUKHUCTaH «TPYHOCIOCOOHBIC
COBEpILEHHOJIETHHE JIETH 0053aHbI COJIEPKATh CBOUX HETPYIOCIIOCOOHBIX HYKJAFOIIUXCS B IIOMOIIN POAUTEINEH 1
3a00TUTBCA O HUX).

B 10 ke Bpems kak poauTenu coriacHo crathe 63 CemeiiHoro koaekca PecnyOonuku TaKMKHUCTaH «HMEIOT
ImpaBo U 00s13aHbBI BOCIIUTBIBATE CBOUX HeTeﬁ. POIII/ITCHI/I HECYT OTBETCTBCHHOCTbL 3a BOCIIMTAHUC U PA3SBUTHUC CBOUX
nereil. OHU 00s13aHbI 3a00TUTHCST 00 UX 310pOBbE, PUIMUECKOM, IICUXUIECKOM, TYXOBHOM M HPABCTBEHHOM pPa3BU-
TUH, 00yueHnH, npodeccuoHanpHON noArotoBke» [2]. bnaronaps Tpaguuusam u ux GopMalIbHOMY 3aKpPEIUICHHIO B
CemeitHom kozpekce PecryOnuku TapKMKHCTaH Cpeld WICHOB CEMbBU 3apOKAAETCsl B3aMMOIOMOIb, a B JETAX
BOCIIUTHIBACTCSl UyBCTBO YBaKEHHS W JIOJITa MEpell POIUTEISIMA U CTapIIMMU. Takke Hy>KHO OTMETHTh, YTO Tpa-
UMY ¥ 00bIYau C IOPUIUKO-I0TMAaTHYECKON CTOPOHBI HE JOJKHBI OBITh 00513aTE€IbHBIMU K BHIIIOJIHEHHIO, @ HCXO-
AUTh U3 KYJIbTYPHO-HPAaBCTBCHHBIX HeHHOCTefI YCJIOBCKAa M coluyma. HOILTBep)KILCHI/ICM K BBINICH3JIOKCHHOMY
MOXXHO IPUBECTU BIIJIAABI P.C. CYHI/IHOBa 0 TOM, 4YTO «IIPaBOBBIC TpaJUIIMKU HOJIKHBI paCCMAaTpUBATHCA HE KakK
roTOBas MOAEIb UMIEPATUBHOTO TpeOOBaHUs, MOUIEKAIIas 3aKPEIUICHUIO B HOPME IpaBa, a KaK TyXOBHBIH Opu-
EHTHD, CTEP)KEHb IIpaBa B €ro JyXOBHO-COAEPKaTEIbHOM H3MEPEHUH, KaK OCHOBa AJIS mpaBoTBopuecTBa» [11, c.
12].

K tomy ke B Pecriy6iinke TamkukucTad Ha 3aKOHOJATEIbHOM YPOBHE 3aKPEIJIeHbl TPAJULMOHHBIE OCHOBBI KaK
Topx)ecTBa M 00psabl. OgHUM U3 Takux akToB sBisiercs 3akoH PT ot 20 mrons 2024 r. Ne 2048 «O6 ymopsao-
YeHUH TOpKecTB U o0psinoB B PecnyOnuke Tamxkukucran» [3] (B mepBoit penakuuu 3akod PT ot 08 uroHs
2007 r. Ne 272 «O0 ymopsano4eHUH TPaJAHIHH, TOPKECTB U o0psaAnoB B Pecmybnuke Tamxukucran»). Hanpu-
Mep, cTaths 12 rmacur: «CBagpba mo cirydaro OpakocodeTaHHs MPOBOANUTCS JOOPOBOIHHO MYTEM MPOBENCHUS HE
Ooee AByX MEpONpHUATHI B TeueHHe He Oolee IBYX AHEH ¢ OankeToM Ha 150 yenoBek U cBaieOHOTO YromCHUS Ha
200 genoBek 3a cu€t obenx cTopoH». [Ipu 3TOM NpUAEPKUBAsACH MPUHIUIIOB KOHCTUTYIHOHHOTO cTposi Pecmy0-
nuku TaTKUKUCTaH KaK CBETCKOTO M IEMOKPAaTHYECKOTO rocyaapctsa [1, c. 64], cienyer OTMETHTH, 9TO JlaH-
Hass HOpMa UCXOIUT M3 HaMOHANRHBIX Tpamuiuii. Jlo 2007 roma xxutenn TamxukucTana, 9To0B IPOBECTH I1e-
peMoHHIO OpaKkocoYeTaHus, YCEpAHO TPYAMIUCH U TOAaMH OTKIaIbIBalld JE€HBIM Ha 3TO TOpkecTBo. Mcxons
13 IOIMaTHYECKUX OCHOB, MOXXHO NOAYEPKHYTh, YTO OONBLIMHCTBO IOJOXKEHUH HACTOSIIEr0 3aKOHa Hampas-
JICHBI Ha 3alUTy UCTUHHBIX LIEHHOCTEH HAlMOHAIBHON KYJIbTYpPHI, IPEIOTBpallleHne CyeBepuil U paHaTtuszma, a
TaK)Ke MOBBIIIEHUE COLUATHLHOTO U SKOHOMHYECKOTO YPOBHSI JKU3HH IPaskJaH.

BuiBoabl

PaccmarpuBas BbICKa3aHHOE B KOHTEKCTE IIPABOBBIX HOPM, PETYIMPYIOLIMX COLUAIBHYIO cdepy, BbIIEINM
KJIIOUEBbIE MOMEHTBI, KOTOPBIE SIBIISIOTCSI OCHOBOH JUIS OTIPEICIICHHS TPaqUIINH:

— TpaJWLKsl B COBPEMEHHOM 00LIECTBE MMEET LIEHHOCTHOE COJIEPKaHKE U BOILJIOMIAET B cebe HOPMBI MUIIOCEP-
JWsl, TyMaHU3Ma U TOJIEPAHTHOCTH, KOTOPbIE BO MHOTOM CBOWCTBEHHBI KyJIbTYPE U PEJIUTUY;

— ¢ MOMEHTa (OPMHUPOBAHUS TPAJULMKA MOTYT BBIPaXKaTbCsA B BUJE NMPABOBBIX O0BIYAEB, PEIUTHO3HBIX JIOTM U
Onmaroznaps MHOTOKpaTHOMY HPUMEHEHUIO MOy4YaTh IPU3HAHKE CO CTOPOHBI TOCYAApPCTBa B BUJE MPABOBBIX HOPM;
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— B HEKOTOPBIX MECTHOCTSX CTpaHbl TPAAULUU MOTYT MPOTHUBOPEUUTH 3aKOHONATEILCTBY. B Takux ciayuasx
HOPMBI TPATUIIH OTMEHSIOTCS TOCYJApCTBEHHOW BIIACTHIO WM MPHU3HAIOTCS B CHIIy HAIlMOHAIBHO-KYIBTYPHOU
3HAYUMOCTH.

B coBpemenHsIi iepro1 HAOIOIaeTCs BIMSHUE TIpaBa Ha Tpaauiuu. [Ipexe Bcero, 3TOT BOMPOC OTHOCHUTCS K
obnactu ceMeiiHOTO TpaBa. B COBpeMEHHOH JUHAMHKE CEMEWHBIX OTHOIICHUN HAOIONAETCS YXOJ[ OT TPaUIIHOH-
HBIX CEMEWHBIX IIEHHOCTEH, KOTOPBIE CTOSIIM B OCHOBE CEMBbH Ha MPOTSHKEHUHM MHOTHX JieT. B pesymprate, rocy-
JTAPCTBO HAYMHAET BBIMOIHATH (DYHKIIUH, KOTOPBIE paHee MPHHAICKAIN CeMbe, BKIIFOYas 3a00Ty O JIUIAX MOKH-
JIOTO BO3pacTa, NETSAX W HHBanujax. HecOMHEHHO, rocygapcTBEHHAsl MOAJEPXKKA COLUANBHO YS3BUMBIX CIIOEB
HACEJICHUS SBIIACTCS BAKHBIM 3JIEMEHTOM Ha MTyTH K (POPMUPOBAHUIO ITPABOBOTO TOCYAAPCTBA, M IPUHUMASI Ha Ce-
051 OTBETCTBEHHOCTH 3a YIYUIICHHUE COITHATBHOTO CTATyCa IMOKIMIIBIX TPaKIaH.
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