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MecTo u posib MpoeccyAIbHOMH 00513aHHOCTH B MeXaHHU3Me IPaKIaAHCKOr0 Cy10NPON3BOACTBA

'3y6KoBa O.A.,
! Poccuiicknii rocyapcTBeHHbI YHHBEPCHTET NPABOCYANS

AnHOmMauuA: ¢ cmamve paccmMampugalomcs meopemuieckue U npakmuyecKue acneKkmsl Mecma u poau npo-
YeccyanbHou 00A3aHHOCMU 8 MEXAHUIME 2PANCOAHCKO20 CYOONPOU3E00Ccmea. A6mop akyeHmupyem eHuManue Ha
MOM, Ymo npoyeccyanbHas 00A3aHHOCHb A6AemCcs OOHOU U3 KII0YeBblX Kame2opull 2paicOanHcKo20 npoyeccyaib-
HO20 npaesa, obecneuusaroujeli peanusayuio NPUHYUNOs CnpaseodiugoCmu, pasHONPasus CMopoH U 3aKOHHOCMU NPU
paccmMomperuy u paspeuieHuy Cnopos @ cyoe.

Hcenedosanue ocnosvigaemes na ananuse Hopm 1 pasicoanckoeo npoyeccyanvnozo kooekca Poccutickoul @ede-
payuu, cy0eOHOU NPaAKMUKy, a Maxice HAyuHovlX mpyoos e0yux yueHbIX-npoyeccyanucmos. B pabome 6vis6ns-
emcs cooepacanue npoyeccyanbHoll 00A3aHHOCMU KAK NPAB06020 (DEHOMEHA, ONPeOesIIOMCcs eé 8uobl, CyOveKm-
Hblll cocmae u GyHkyuonanvnoe nasnavenue. Ocoboe eHumanue yoensemcs 83aumMocea3u NPoYeccyaibHbix 005-
3aHHOCMElU YUACMHUKOS CYOONPOU3B00CMEd C UX Npaeamu, a maxdice nocie0CmeusmM HeUCnOIHenus maxkux oos-
3anHOCmel 011 0becnedenus dPHeKmusHOCmuU RPA8oCyOUsL.

Asmop nooduepkusaem, umo npoyeccyaivrvle 0053aHHOCIU USPAION 8ANCHYIO POJIb 8 CIPYKMYpPe 2PadHCOAHCKO-
20 CYOOnpou3800CmMaEa, NOCKOAbKY OHU HANPABIEHbl HA CO30aHUe YC08Ull 0isi 6CECMOPOHHE20, NOIH020 U 00beK-
MUEHO20 Uccred08anus obcmosmenscme oead. Ilpu smom ommeuaemcs, ymo Henaonexicauwjee UCNOTHEHUEe UMY
VKIOHEHUe OM BbINOIHEHUS NPOYECCYANbHBIX 00A3AHHOCMEN MOJICEM CYWECBEHHO 3ampyOHUmMb peanu3ayuio 3a-
0ay npagocyousl, 6KIIOUAs 3aWUmy HapyUeHHbIX Ul OCNAPUBAeMblX npas, c60000 U 3aKOHHBIX UHMEPECO8 2Padic-
0aH U op2anu3ayuii.

Kniouegwie cnoga: npoyeccyanvnas ob6A3aHHOCMb, 2pasCOAHCKOe CYOONPOU3800CMB0, NPUHYUNLL NPABOCYOUs,
npasa u 00A3aHHOCMU Y4ACMHUKO8 npoyeccd, cy0ebnas npakmukd, 3akOH00amenbHoe pe2yiuposanue
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cynonpousBojicTBa // International Law Journal. 2025. Tom 8. Ne 2. C. 11 —17.
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The place and role of procedural duties in the mechanism of civil proceedings

! Zubkova O.A.,
"Russian State University of Justice

Abstract: the article examines the theoretical and practical aspects of the place and role of procedural duties in
the mechanism of civil proceedings. The author focuses on the fact that procedural duty is one of the key categories
of civil procedure law, ensuring the implementation of the principles of fairness, equality of the parties and legality
in the consideration and resolution of disputes in court.

The research is based on an analysis of the norms of the Civil Procedure Code of the Russian Federation, judi-
cial practice, as well as the scientific works of leading procedural scientists. The paper reveals the content of pro-
cedural duty as a legal phenomenon, defines its types, subject composition and functional purpose. Special atten-
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tion is paid to the relationship between the procedural duties of participants in legal proceedings and their rights,
as well as the consequences of failure to fulfill such duties for ensuring the effectiveness of justice.

The author emphasizes that procedural duties play an important role in the structure of civil proceedings, as
they are aimed at creating conditions for a comprehensive, complete and objective investigation of the circum-
stances of the case. At the same time, it is noted that improper performance or evasion of procedural duties can
significantly complicate the implementation of the tasks of justice, including the protection of violated or disputed
rights, freedoms and legitimate interests of citizens and organizations.
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process, judicial practice, legislative regulation
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BBenenue

CoBpeMeHHOE TPaKJAHCKOE CYAOIMPOU3BOACTBO IMPEICTABISIET COOOH CIOXKHBIA W MHOTOTPAHHBIN MEXaHU3M,
HalpaBJICHHBIM Ha 3alIUTY MpaB, CBOOOA M 3aKOHHBIX WHTEPECOB YUYACTHUKOB MPaBOOTHOIIEHUH. OJHUM U3 KITFO-
YEBBIX AJIEMEHTOB 3TOI'0 MEXaHW3Ma BBICTYIAIOT MPOLECCYaabHbIe 00sI3aHHOCTH, KOTOPbIE 00eCeYnBatOT 3P dek-
TUBHOCTB W CIIPaBEIJIMBOCTh CyAeOHOro pa3duparenscTBa. llporeccyanbHbie 005S3aHHOCTH SBISIFOTCST HEOThEMIIe-
MOH YacCTbIO HWHCTUTYTA I'PaAXIAHCKOI'0 MPOUCCCYAJIbHOTO IIpaBa, MOCKOJBKY HMX HUCIOJHCHUC YyYaCTHHKaMHU IIPpO-
1[ecca HalpsIMyIO BIUSET Ha pe3yJbTaTUBHOCTh M CBOEBPEMEHHOCTh PaCCMOTPEHUS Aefia. B yciaoBuax nuHaMu4HO-
TO Pa3BUTHS MPABOBOM CHCTEMBI OCOOYIO aKTyaJIbHOCTh IPHOOPETAET MCCIeA0BaHNE POJIM U MeCTa MpoIecCyallb-
HBIX 00S3aHHOCTEH B TPAYKAAHCKOM CYOTIPOU3BOJICTBE, a TAKIKE MX B3AMMOCBS3H C IIPUHIIATIAMH, 3aKPETICHHBIMHU
B IIPOIIECCYaIbHOM 3aKOHO/1aTEIbCTRE.

Lenpro HACTOAIIETO MCCIEAOBAHUS SBISETCS KOMIUIEKCHBIA aHAJIN3 MOHSTHS W BUIOB MPOIECCYATBHBIX 00s-
3aHHOCTEH B TPAKIAHCKOM CYAOMPOU3BOICTBE, OMPEIEICHNE HX POJIH B 00ECTIEUeHNH TTPUHIIUTIOB TPAXKAAHCKOTO
npoiiecca, a Takke M3y4deHHe MOCIIEACTBUI HEUCTIONHEHHS JaHHBIX 00SI3aHHOCTEH yYaCTHUKaMH CyleOHOro pas-
ouparenbcTBa. Oco00e BHUMaHHUE YACSIETCS BBISBICHUIO TEOPETHUECKHUX M MPAKTUYECKUX ACHEKTOB, CBSI3AHHBIX C
PETYINPOBaHUEM IPOIECCYATBHBIX 00S3aHHOCTEH, YTO TO3BOJIUT 00OCHOBATH MPEIIOKEHNUS 110 COBEPIIEHCTBOBA-
HUIO JIEVCTBYIOIIETO 3aKOHOIATENbCTBA B JAHHOM cepe.

Hayunas HOBM3Ha Mccle0BaHUS 3aKJIIOYaeTCd B TOM, YTO B HEM MPOBOJUTCS CHUCTEMHBIM aHaJIN3 Mpoleccy-
AIBHBIX 00S[3aHHOCTEH C Y4eTOM COBPEMEHHBIX TEHACHIIMI Pa3BUTHSA TPAKIAHCKOTO IMPOIECCYaNTbHOTO TpaBa. B
paboTe TpeanpuHATa MOMBITKA PACKPHITh B3aWUMOCBS3b MPOLIECCYaTbHBIX 00S3aHHOCTEH C OCHOBOIOJIATAIOIIUMHU
MPUHIUIIAMHU TPAXKITAHCKOTO CYJIOTMPOU3BOJICTBA, TAKUMH KaK MPUHIIUI PABHOMPABUS CTOPOH, COCTSI3aTEIBHOCTH,
3aKOHHOCTH U Ap. KpoMe Toro, aBTop mpesyiaracT HOBbIE MOJIXObI K OLIEHKE MOCIEICTBII HEUCTIOTHEHMS TTpoLiec-
CyaJbHBIX OOS3aHHOCTEH, YTO IMO3BOJISIET YCTPAaHUTH MPOOENbl B MPAaBONPUMEHUTENHFHOW MPAKTUKE W TOBBICHTH
3¢ PEKTUBHOCTD pPealn3alliy NPOLECCyaTbHBIX HOPM.

MatepuaJibl H MEeTOABI UCCIETOBAHNM

Marepuanamu UCCIEI0BaHUS MOCIYKWIA HOPMBI IEUCTBYIOLIErO 3aKOHOAaTenbcTBa Poccuiickoit denepanuu,
PETYIHPYIONINE BOMPOCH! TPAXKIAHCKOTO CyIOTPOHM3BOJICTBA, a TaKKe HAyJHBIC TPYAbl OTEUYECTBEHHBIX U 3apy-
OCIKHBIX YUYCHBIX, TIOCBSIIEHHBIE MPOOIeMaM MPOIECCYAIBHOTO MpaBa. B xo/e paboThl MPUMEHSITUCH O0IIEeHAYY-
HbIE METOBI NCCIIEJOBAHNS, TAKNE KaK CHCTEMHBIH, (POPMaTbHO-TIOTHYECKHAN, CPAaBHUTEIHHO-TIPABOBON U HCTOPH-
YECKUI METO/IBI, a TAK)KE CIIEeIMATbHBIE METOBI aHAJM3a MPABOBBIX HOPM M CyJIeOHOM MPAKTHKH. JTO TIO3BOJIIIIO
BCECTOPOHHE PACCMOTPETh TEOPETUUYECCKHUE M MTPAKTHUECKUE aCTIEKThI IPOIECCYATbHBIX 00S3aHHOCTEH, BBISBUTD UX
3HauYeHHUEe Ui (QYHKIIMOHUPOBAHUS TPAXKIAAHCKOTO CYAONPOU3BOACTBA U MPEAJIOKUTh PEKOMEHJAIMH IO COBEp-
[ICHCTBOBAHHIO NPABOBOI'0 PETYIIMPOBAHUS B IJAHHOM 001aCTH.

Takum 00pazom, MPOBEJCHHOE HCCIICIOBAHUE HAMPABJICHO HA YIIIyOJICHHE TOHUMAHUS PO MPOLECCYaTbHBIX
00s13aHHOCTEH B MEXaHU3ME T'PAKIAHCKOTO CYJOMPOM3BOJICTBA U MOXKET OBITH HCIIOJIB30BAHO IS JTABHEHIIIETO
Pa3BUTHS TEOPUHU U MPAKTUKHU TPAKTAHCKOTO MPOLECCYATBHOTO PaBa.

Pe3yabTaThl M 00CyXKIeHUSA

1. IlonsAiTHe ¥ BUABI NPOLECCYATBHBIX 0013aHHOCTEN B IPA’KIAHCKOM CY/A0NPOU3BOACTBE

I'paxknanckoe CyIOMPON3BOJCTBO, Kak (yHIAMEHTAIBHBIN MEXaHH3M 3allUThl HAPYIICHHBIX WM OCIOPEHHBIX
MPaB U 3aKOHHBIX WHTEPECOB CYOBEKTOB, ()YHKIIMOHUPYET HA OCHOBE CTPOTOT'O COOJIIOJICHUSI YCTAHOBJICHHBIX MPO-
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HeccyalbHBIX HOPM. B KOHTEKCTe 3TMX HOpM, MpoLecCyalbHbIe 005S3aHHOCTH 3aHUMAIOT LIEHTPAIBHOE MECTO,
HpeCTaBiIsisd cOOOH IOPUIMYECKH 3aKpeIUICHHbIE TPeOOBaHUS K ITOBEICHHUIO YYaCTHUKOB IIPOLIECcCa, HallpaBJICHHbIE
Ha o0ecredeHne HaaIexamero 1 3pQexKTHBHOrO OCYNIECTBICHUS MPAaBOCYAHsA. B oTiamume oT mpormeccyaabHBIX
npas, KOTOPBIE MPEJOCTABISIOT CYObEKTY BO3MOXKHOCTh COBEPIIATH ONpPEIEICHHbIE ACUCTBHS AJIS 3alIUThl CBOUX
MHTEPECOB, MpoLeccyalbHble 0053aHHOCTU MPEANHUCHIBAIOT ONpeieNeHHbIe ASHCTBHS MM BO3JEPXKaHUSA OT HHX,
HapyIIeHUEe KOTOPBIX BI€YET 32 OO0 HEraTUBHBIE FOPHIMYECKHE ITOCIIEACTBHS.

Omnpenesnenue mpoueccyajgbHbIX O0SM3aHHOCTEH B TIpakJAaHCKOM CyIONPOU3BOJICTBE TPEOYET KOMIIEKCHOTO
noaxona [6, c. 73-54]. B mmpokom cMmbIciie, poreccyaibHas 005 3aHHOCTh — 3TO YCTaHOBJIEHHAs! ITPOLeCcCyalbHBIM
3aKOHOAATEIHCTBOM Mepa JOJDKHOTO TOBEACHUA, BO3JIaraeMasi Ha yYaCTHHKOB TPAKIAHCKOTO TMPOIEcca C IENbI0
obecrieyeHus: ero 3aKOHHOCTH, CIIPaBEITUBOCTH U () (HEKTHBHOCTH.

O0s13aHHOCTH cyza ABIAIOTCS GyHAAMEHTAIBHBIMU U ONPEEIISIOMIMME U BCEro X0/1a TPasKAaHCKOro mpoLec-
ca. OHHM BKIIIOYAIOT B ce0s1 00S3aHHOCTH MO0 PACCMOTPEHHIO M Pa3peIleHHIO JIelia B YCTAHOBICHHBIE 3aKOHOM CPO-
KH, OO0SI3aHHOCTB 10 OOECIICUCHHIO COCTS3ATEIBHOCTH M PAaBHOIPABHS CTOPOH, OOS3aHHOCTH TI0 HCCIIEAOBAHHIO
JIOKa3aTeJIbCTB U YCTAHOBJICHHIO (PaKTHUECKHX OOCTOSTENBCTB JAeja, OOS3aHHOCTH M0 BBIHECEHHIO 3aKOHHOTO U
obocHoBanHoro pemenus [10, c. 54]. Cyn He TOJIBKO HaleNeH MUPOKHMMHU MOJTHOMOYHMSIMH MO YIPABICHUIO MPO-
IIECCOM, HO U HECET OTBETCTBEHHOCTh 3a HaJUIEXalllee HCIIOJHEHHE CBOMX OOS3aHHOCTEH, HapyIIEHHE KOTOPBIX
MOXeET TOBJIeYb OTMEHY cyneOHoro pemenus [9, c. 68]. Ocobo cinenyeT BBLACINTL 00A3aHHOCTh CyJa MO Pasbsic-
HEHHIO YYaCTHUKaM Ipolecca UX MpaB U 00s3aHHOCTEH, YTO cIocOoOCTBYeT Oojiee 0CO3HAaHHOMY H 3()(HEeKTUBHOMY
OCYILIECTBIICHUIO UMH CBOMX MPOIIECCYANBHBIX (DYHKIMH.

Y4acTHUKM IpakJaHCKOI'O Ipoliecca 00s3aHbl COJEHICTBOBATh CYy B YCTAHOBIEHUU UCTUHBI, UCXOJS U3 CBOEH
3aHTEPECOBAHHOCTHU B UCXOJE JIeNa.

OcHOBHBIE 0053aHHOCTH CTOPOH BKJIIOYAIOT B CEOSI:

Jloka3aTenbCTBO CChIOYHBIX HAa TPEOOBAHUS MU BO3PAXKEHUS 0OCTOSITEIbCTB.
[IpenocraBnenne HEOOXOAUMBIX JOKA3aTEIbCTB.

SIBKa B Cy[I IO BBI3OBY.

[IpencraBnenne TpeOyeMbIX TOKyMEHTOB U WH(GOPMAIIHH.

JleMOoHCTpanus yBaXUTEIbHOIO OTHOIIEHUS K CYAy U IpYT'MM y4acTHHKaM Ipoliecca.

HCI/ICHOHHCHI/IC CTOPOHAMHU CBOMX IPOLECCYalIbHBIX 00S3aHHOCTEH MOXKET MPHUBECTH K HEraTUBHBIM IOCIEN-
CTBUSIM, B TOM YHCIIE:

- OTKa3 B pacCMOTPEHHUH HCKa.

- OTpHLaTENBbHOE PEIICHHUE 110 XO1aTalCTBY.

- Brinecenue perenus B HeO1aronpusTHOM JUIS CTOPOHBI HAIIPABICHUH.

OO6513aHHOCTH JIMII, YYaCTBYIOIIHUX B TPAKIAHCKOM IPOIIECCe MOMUMO CTOPOH, TUKTYIOTCA MX MPABOBBIM IOJIO-
KEHHEM M poiibio B zene. Jluna, mpenbssisiomuye coOCTBEHHbIE TpeOOBaHMS, CBA3aHHBIE C MPEAMETOM CIIOpa,
HAJAETSIIOTCS TEMHU e MPoLecCyalbHBIMU MPaBaMu U O0SI3aHHOCTSIMH, YTO U CTOPOHBI mpotecca. Jluna, He 3asBis-
IOIIME CaMOCTOSITEIBHBIX TPEOOBaHUIt, 00s3aHbI COEHCTBOBATh CYy B YCTAHOBJICHUHM MCTHHHBIX OOCTOSTENHCTB
Jleria, Mpe0oCTaBIIssI UMEIOIIHUECS Y HUX JJOKA3aTeILCTBA, IBUTHCS B CY/I 110 TIOBECTKE U JIaTh MokazaHus [ 1, c. 9].

OO0s13aHHOCTH CBUIETENEH, SKCIEPTOB U NEPEBOIIMKOB 00YCIOBIECHBI HX CHELUATbHBIMI 3HAHUSIMHU U HaBbIKa-
MU, KOTOPbI€ OHU HCIONB3YIOT ISl OKa3aHHs TOMOIIH CYJy B YCTaHOBICHHU (PaKTHUECKHX OOCTOSTENLCTB Jela.
Ceuzerenu 00s3aHBI SIBUTHCS B CyJl 110 BBI3OBY M JIaTh MPaBIMBBIC MOKA3aHMsI, IKCIIEPTHI 005S3aHbI POBECTH UC-
CJIEZIOBAaHUE M MPEACTAaBUTH 3aKII0UCHHE, a TIEPEBOAYMKHI 00s3aHBl 00ECIICUNTh TOYHBIM M MOJHBIN NepeBoa Xoaa
CyneOHOTO 3acedaHus JUIs JIUII, He BIAICIONINX S3BIKOM CYAOMPON3BOACTBA [8, ¢. 198]. 3a yKIIoOHeHHEe OT HCIIOTHE-
HUS CBOMX MPOLIECCYAbHBIX 00SI3aHHOCTEH CBHUIIETEIH, SKCIEPTHI U MEPEBOAYUKHA MOTYT OBITH MPUBJICUCHBI K OT-
BETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOM.

OTnenbHO ciieAyeT BBIACTUTH OOS3aHHOCTH, CBS3aHHBIE C COOJIOACHUEM MOpsIKa B CyIeOHOM 3acelaHWU H
YBaXHUTEIBHBIM OTHOIIEHHEM K Cyay. VIcTer, OTBeTUNK M MHBIC YIaCTHUKH CyIeOHOTOo mporecca 00s3aHbl coOIo-
JaTh TUIIKHY, IOJYUHATHCSA PACIOPHKEHUSAM IIPEACEaTeNIbCTBYIOLIEIO CyIbU, HE AOIyCKaTh IpyObIX U OCKOpOu-
TEJIbHBIX BeIpaskeHHi. Hapymenue nopsiaka B cyieOHOM 3acelaHHMHM MOXKET MOBJIeYb MPUMEHEHNE MEep HpOoLecCy-
JIBHOTO IIPUHYKICHHUS, TAKUX KaK MPEAYNPEKICHUE, yIaJICHUE U3 3aJ1a Cy/la WK HaJlloKeHue mrpada.

B 3akirouenue cienyer OTMETHTh, YTO IIPOLiecCyasbHble 00s3aHHOCTU UIPAOT Ba)KHEHIIYI0 poiib B obecrede-
HUM 3aKOHHOCTH, CIIPAaBEUIMBOCTH M 3PPEKTUBHOCTH IPaKIAHCKOT'O CYAONPOU3BOACTBA. YeTkoe ompenencHue u
Ha/JIeKallee UCIOJTHEHNE MPOLEeCCYaNbHBIX O0S3aHHOCTEH BCEMM y4YacTHHKaMM Ipolecca sBISIETCS HeoO0XOau-
MBIM YCJIOBHEM JUIS TOCTIDKEHUS eNel TPaKTaHCKOTO CyTOTIPOU3BO/ICTBA M 3aIIUTHl HAPYIIICHHBIX WM OCIIOPEH-
HBIX TIpaB ¥ 3aKOHHBIX MHTEPECOB CyObeKTOB. [lanbHeliiee uccie10BaHue U COBEPIICHCTBOBAHNE HHCTUTYTA MIPO-
LeccyalbHBIX 0053aHHOCTEH SBIISCTCS BAKHOH 3a1a4ell TEOpUH U MPAKTUKU TPaKAaHCKOTO MPOILECCYalbHOTO Npa-
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Ba. Oco0oe BHMMaHKEe HEOOXOAMMO YACIATH BOPOCaM OTBETCTBEHHOCTH 32 HEHCIIOIHEHHUE MPOLECCyaIbHBIX 00s-
3aHHOCTEH, a Takke pa3padoTKe MEXaHW3MOB, CTUMYJIMPYIONIUX YYaCTHHKOB Mpoliecca K JOOpPOCOBECTHOMY HC-
MOJTHEHHUIO CBOWX OOSI3aHHOCTEH.

2. BzanmocBs3b NponeccyaJbHBIX 00513aHHOCTeH ¢ MPUHIAIIAMH IPasKAaHCKOr0 Cy/I0NPOU3BOACTBA

I'paxxganckoe CyZONpOM3BOACTBO, KAK MEXAHH3M 3aIIUTHl HAPYIICHHBIX WA OCIIOPEHHBIX MPaB M 3aKOHHBIX
WHTEPECOB, 3IKAETCA HAa (yHIAMEHTE OCHOBOMOJIATAIONINX MPUHITUIIOB, ONMPEACTISIONINX BEKTOP €ro pPa3BUTHSA U
o0ecreynBaloUINX CIpaBeAINBOEe paspelieHne crnopoB. OQHAKO, pealu3aluusl 3THX NPUHLMUIIOB HEMBICIHMA BHE
PaMOK yCTaHOBJICHHBIX MpOLECCyalbHBIX 00S3aHHOCTEH, BO3JIOKEHHBIX Ha YYAaCTHHKOB T'PayKAaHCKOTO Ipolecca
[5, c. 720].

[IpuHIHIT TUCTIO3UTUBHOCTH, 3aKPEIUIIONINI CBOOOY CYOBEKTOB B PAaCIOPSKEHUN CBOMMH MaTepHUATbHBIMU H
MpoIecCyaIbHBIMU NPaBaMH, TECHO COMPSKEH C 00S3aHHOCTSAMH CTOPOH IO JOKa3bIBAHUIO M PACKPBITHIO JOKa3a-
TEJILCTB. XOTS Cya U HECET OTBETCTBCHHOCTEL 3a 3aKOHHOCTL U OGOCHOBaHHOCTL peuiC€HUA, UMCHHO CTOPOHBI 0651-
3aHbl aKTUBHO JOKa3bIBATh CBOU TpeGOBaHI/IH " BO3paXCHUA, IPCACTABIATE BCE UMCIOINECA Y HUX J1OKA3aTCJILCTBA
1 pacKpbIBaTh UX APYIoil CTOpOHE.

[IpuHIMI coCcTA3aTENFHOCTH U PABHOTIPaBHsI CTOPOH, TAPaHTHPYIOLINHA PaBHbIE BO3MOXXHOCTH ISl IIPEICTaBIIC-
HUsI CBOMX apTyMEHTOB M JIOKa3aTeNbCTB, HANPSMYIO 3aBUCHT OT OOS3aHHOCTH CTOPOH COOJIOAATH MPOLECcCyallb-
HBIE CPOKH U TpaBWIIA TOAadu JOKYMeHTOB. COCTSA3aTeNbHOCTh MPE/IoNiaraeT akTHBHOE y4acTHe 00erX CTOPOH B
TpoIiecce, MPeI0CTaBIICHHEe UM BO3MOKHOCTH BBICKa3aTh CBOIO MTO3UITHIO TIO BCEM BOITPOCAM, BOSHHKAIOIINM B XO-
JIe pacCMOTpPEHUS JIena.

[TpuHIMI 3aKOHHOCTH, TPEOYIONNIA HEYKOCHUTEIBHOTO COOIIOACHUSI HOPM MaTEePUAIBHOTO M TPOIIECCYyallbHO-
ro TpaBa IMPHU PACCMOTPEHUH M Pa3pelIeHnH T'Pa)XITaHCKUX JIeJl, TECHO CBS3aH C O0S3aHHOCTHIO CyZa MPaBUIBHO
NPUMEHATh HOpMEI npaBa. CyJ He mPOCTO 00s3aH 3HATh W NMPUMEHSATH 3aKOH, HO M JJOJDKEH MOTHBHPOBATH CBOH
peli€HUA CChbLJIKAMU Ha KOHKPCTHBLIC HOPMBI IIpaBa, O6OCHOBI)IBaSI X NPUMCHUMOCTL K KOHKPETHBIM O6CTO$1TCJIB-
cTBaM jena. Hapymenne »Toi 0053aHHOCTH, BRIpaXKaloleecs] B HEPaBIIIEHOM MPUMEHEHUH HOPM MaTepHAILHOTO
WITH TTPOIECCYATBHOTO TIPaBa, SIBISIETCS OCHOBAHHUEM IS OTMEHBI CyIe0OHOTO PEIIeHHS BBIIECTOSIIEH HHCTAHITHEH
[4, c. 27-28].

[IpuaIHT TIaCHOCTH, 00€CTIeYnBaIONINI OTKPBITOCTh U AOCTYITHOCTH CYJeOHOTO Tporecca s 0OIEeCTBeHHO-
CTH, CBSI3aH C OOSI3aHHOCTBIO Cy/1a OOECTIEYUTh BO3ZMOXKHOCTh NIPHUCYTCTBUS Ha CyJNeOHBIX 3aCeAaHUSIX IMPENICTaBH-
TEJICH CPEJICTB MacCOBOM MH(OPMAIIUU M WHBIX 3aUHTEPECOBAHHBIX JIMII, a TAKXKE C 00SI3aHHOCTHIO BECTH MTPOTOKOJI
cyaeOHOro 3acefaHusi, KOTOPBIH ABISETCS OPUIMAIBHBIM JOKYMEHTOM, OTPasKarOIIUM XOJ CcyAeOHOro pazbupa-
TEIbCTBA.

[IpuHIHIT HE3aBUCHUMOCTH CyJel, TapaHTHPYIOMUI CBOOOAY OT JF000TO BHEUTHETO BO3IEHCTBUSA HA CYJ NPH
OCYILECTBIICHUN MM MPaBOCYIUs, TAKXKE HEPA3PBIBHO CBS3aH ¢ 00s3aHHOCTSIMHU, KaK CyAeH, Tak U y4aCTHHUKOB MpO-
niecca [3, ¢. 15]. Cyaps, 006s3aHHBIN paccMaTpUBaTh 1€J10 OECIIPUCTPACTHO B 0OBEKTUBHO, PYKOBOACTBYSICH TOIBKO
3aKOHOM WM BHYTPEHHHM YOeXJeHHeM, HOJDKeH n30erath Jr00bIX AeHCTBUI, KOTOPBIE MOTYT BBI3BaTh COMHEHHS B
€ro He3aBUCUMOCTH U OECIPUCTPACTHOCTH. B cBOIO ouepenb, CTOPOHBI 00sI3aHbI HE COBEPILATh JCHCTBUI, HANpaB-
JICHHBIX Ha OKa3aHHWE JIABJICHUs Ha CyJl, B TOM YHCJIE IyTeM paclpocTpaHeHus HHQOpMaIuy, AUCKPETUTHPYIOIICH
Cy[l, yTpO3 Cy[be WK APYTUM yYacCTHHKAM Iporiecca. HapymieHne 3TuxX o0s3aHHOCTEH MOXKET IMOBJIeYb 32 COOOM
NpUMEHEHHE Mep MPOLECCYaIbHOTO BO3JICHCTBUS, 8 B OTIENBHBIX CIy4asX U YTOJOBHYIO OTBETCTBEHHOCTb.

Kpome Toro, BakHyI0 poJib B peaju3anyy MPUHLIUIIOB TPaXIAHCKOTO CyIONPOU3BOJICTBA UTPAET 00SI3aHHOCTh
CyJla COAEeCTBOBAaTh MPUMHPEHUIO CTOPOH. JTa OO0SM3aHHOCTH, BBITEKAIOMIAs W3 MPHUHINIA JUCIIO3UTHBHOCTH H
HampaBleHHAs] HA CHIKEHHE KOH(MIMKTHOCTH B OOIIECTBE, MPEAIojiaraeT akTUBHOE HCIIOJIb30BaHUE CYJOM IIPH-
MUPHUTEIBHBIX MPOLEAYP, Pa3bICHEHHE CTOPOHAM BO3MOKHOCTHU ypeTyJIHPOBaHUs CIIOpa MUPHBIM IIyTeM U Ipeao-
CTaBJICHUE UM TIOMOIIH B 3aKJIFOUCHUY MHPOBOTO COTJIAINICHUS WM MEIUATHBHOTO coryamenus [2, ¢. 100]. Uruao-
pUpoBaHHUE ATON 00SI3aHHOCTH MOKET CBHJETEILCTBOBATH O (POPMAIBHOM MOIXOE CyJa K PACCMOTPEHUIO Jiea U
HapyLUICHUU MPUHLHUIA TPOLECCYATbHOW SKOHOMUH.

Takum 00pa3om, mpoleccyaibHble 003aHHOCTH YYACTHUKOB IPayKAaHCKOTO Mpolecca, B TOM YUCIEe CyZa, He
SIBIIAIOTCSA (POpPMalIbHBIMU TPeOOBaHUSAMH, a IPEACTABISIOT COO0H CyHIECTBEHHOE ycaoBue A 3G (EKTUBHOM pea-
JM3alKU MPUHIUIIOB TPAXXJAHCKOTO CYIONMpon3BoACcTBa. OHH CIIy>KaT OCHOBOMOJNATalOIIMM HOPMAaTHBHBIM KapKa-
COM, B paMKax KOTOPOTO JJaHHbIE MPUHLMUIIBI IPUOOPETAIOT MPaKTUIECKOe 3HAUCHNE, 00eCTIeurBasi CIpaBeaInBoOe,
3aKOHHOE M Pe3yJIbTATUBHOE pa3pelieHne IPaXIaHCKHUX CITOPOB.

OddexTuBHOE COOIOACHHIE MPOLIECCYATbHBIX 003aHHOCTEH SIBJIIETCS 3aJI0TOM YKPEIUICHHUsS TOBEPHUs K Cyne0-
HOH CHCTEM€ U rapaHTHel 3alUThl IPaB M 3aKOHHBIX MHTEPECOB KaK (PU3NUECKUX JIML, TAaK 1 OpraHu3alii.
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[Toatomy manmpHeiiee COBEPIICHCTBOBAHUE TPOIIECCYATTLHOTO 3aKOHO/IATEIbCTBA JIOJDKHO OBITH HAIPABJICHO HA
yCHJIEHHE B3aHMOCBSI3M MEXIY MPOIECCYATbHBIMH O0S3aHHOCTSAMH U MPUHIIAIIAMH TPaXXTaHCKOTO CYIOTPOU3BO/I-
CTBa, CO37]aBasi TEM CaMbIM ONTUMAJIbHBIE YCIOBHS IS OCYIIIECTBICHHS IPABOCY AU

3. ITocaencTBUS HEMCIOJTHEHUS MPOLECCYATbHBIX 00513AaHHOCTEN YYACTHMKAMU Cy1e0HOr0 mpouecca

O} PeKTUBHOCTh TPaBOCYIAUS M JOCTHKCHHE Ieiiell CyNeOHOTO pa3OuparenbhCcTBa HANPSIMYIO 3aBUCAT OT
HEYKOCHHUTEIIFHOTO COOJIOZICHUS BCEMHU €T0 YYaCTHHKAMH yCTAHOBIIEHHBIX 3aKOHOM MPOIECCYAIbHBIX 00S3aHHO-
cTeil. OTH 00SI3aHHOCTH, OTPEIENsisi CTAaHIAPTHI MTOBE/ICHUS CTOPOH, CY/Ia U WHBIX BOBJICUEHHBIX JIMII, JIS)KAT B OC-
HOBE TIOJIEP KaHUs MOPsAIKa, 00BEKTUBHOCTH U CIIPABEUIMBOCTH B cyneOHOM mporiecce [7, c. 30]. Hencnonnenue
3THX 0053aHHOCTEH BJICYET 3a COOOM Psiji HEraTUBHBIX MMOCJICJACTBHMA, 3aTPAarMBalOIINX KaK XOJ paCCMOTPEHUs Jie-
Jla, TaK 1 KOHEYHBIH Pe3yNbTaT CyAeOHOr0 peIieHusl.

[lepBocTeneHHOE 3HAYEHHE UMEET OTBETCTBEHHOCTh YUACTHHKOB 3a MPEIOCTaBICHUE JOCTOBEPHON MH(pOpMa-
IIUM ¥ I0KA3aTeIbCTB. YKJIOHEHHUE OT Jaud MOKa3aHUH, TPEeIOCTaBICHHE 3aBEIOMO JIOKHBIX CBEJICHUN UM COKPHI-
THE BaKHBIX JOKA3aTCIbCTB HE TOJBKO 3aTPYAHIIOT YCTAHOBJICHHE UCTHHBI, HO U MOAPBIBAIOT JOBEPHUE K CyIcOHOM
CHUCTEME B IIeJIOM. B OTHOIIIEHUN CBUAETENCH, IKCIIEPTOB U TIEPEBOYNKOB TaKWe JEHCTBHSI MOTYT IOBJIEYb 32 CO-
00l yrOIOBHYIO OTBETCTBEHHOCTH 3a Jady JIOKHBIX MOKa3aHUI WM 3aBEIOMO JIOXKHOTO 3aKiroueHusi. CTOPOHHI,
3JI0yHOTPEOJISIOIIME CBOMM ITPOIIECCYATBHBIM MOJOKEHUEM, MOT'YT CTOJIKHYThCS ¢ Pa3IMUYHBIMU CAaHKIUSIMH, B TOM
YHCIle C MpU3HaHNEeM (haKTa, B OTHOIIEHUH KOTOPOTO OHH YKJIOHSUIUCH OT TPEJOCTaBICHUS JA0Ka3aTelbCTB, yCTa-
HOBJICHHBIM, WJIM C BO3JIOKEHHEM Ha HUX OpEMEHH JJOKa3bIBaHUS TIPOTHBOIOIOKHOTO.

HrHopupoBaHue CPOKOB COBEPIICHUS MPOLECCYATbHBIX JACHCTBUN SIBJISETCS €IE OJHUM PaclpOCTPAaHCHHBIM
HapYyIICHUEM, BJICKYIIIMM OIIyTHMBbIE MOCieacTBUs. CBOCBpEMEHHOE MPEICTABIICHUE JTIOKYMEHTOB, SIBKA B CyJe0-
HBIE 3aCEIaHus, UCIIOJIHEHUE 3aIIPOCOB Cya — BCE ATO KPUTHUYECKH BAXKHO JJIS OOeCTIedueHUs] JMHAMUYHOTO U YIIO-
PAIOYCHHOTO IBWKCHUS Jiena. [IpoImyck mpoIeccyanbHbIX CPOKOB 0€3 YBKUTEIILHBIX MPUYUH MOXKET MPUBECTH K
OTKJIOHEHHIO XOJIaTalCTB, OCTABJICHUIO MCKOBOTO 3asBIICHHs 0€3 paccMOTPEHUs, aleJUISIMUOHHON KamoObl — 0e3
IBIKCHHS, W TaXe K MPEeKPaIleHUuI0 MPOU3BOJCTBA MO neny. [Ipu 3ToM, BO3MOKHOCTHh BOCCTAHOBJICHHS IPOITY-
IIEHHOTO CpPOKa OTpaHW4YeHa W TpeOyeT MpeACTaBIeHHUS Cyny yYOeTUTENBHBIX TOKA3aTeNbCTB YBAXKHUTEIHHOCTH
MIPUYUH €ro MPOITycKa.

HeyBaxxeHue k cymy, BeIpaXKarolieecs B HapyIICHUN TOPSAAKA B Cy/IcOHOM 3acelaHWU, HEMOAYNHCHUH PacIio-
PSKSHUSIM TIPEJICENaTENIbCTBYOIIETO, HCIIOIb30BAHUN OCKOPOUTEIHHON JICKCUKU WM TIPOSBICHUH arpecCuu, Tak-
JKe BJIeUeT 3a co0oii HebmaronpuatHeie nocieacTeud. Cyn BpaBe IPUMEHSITh MepHI MPOILIECCYaTbHOTO MPHHYXK/Ie-
HUSI, TAaKKE Kak MpeaynpexIcHIe, ylaleHue u3 3aa cyJe0Horo 3aceanus, HanoxeHue mrpada. B Oonee cepbes-
HBIX CITydasx NEHCTBUS, KBATU(UIUPYEMble KaK HEyBaXKECHUE K CYJY, MOTYT TOBIIEYh 32 COOOH aJMUHUCTPATHB-
HYIO WJIH JIa)K€ YTOJIOBHYIO OTBETCTBEHHOCTb.

B KOHTEKCTE MCIOIHEHHS CYJASOHBIX aKTOB, HEHCIIOJIHEHUE MPOLIECCYaTbHBIX 003aHHOCTEH, CBI3aHHBIX C MC-
MOJTHUTEILHBIM TIPOU3BOJICTBOM (HAIpUMeEp, YKIIOHSHUE JTOJKHHUKA OT MPeNoCcTaBIeHusT HHGOPMAIUN 00 UMYyIIe-
CTBE, MPETSITCTBOBAHUE JICHCTBUAM CY/I€OHOTO TPUCTaBA-UCIIONHUTEIS), BIEUeT 3a COOOW MpUMEHEHHE Mep IpH-
HYJIUTEJILHOTO MCIIOJIHEHHS, TAKMX KaK HAJIOXKCHUE apecTa Ha MMYIIEeCTBO, B3bICKAHUE JICHEIKHBIX CPEJCTB, O0BSIB-
JICHHE JTOJDKHHUKA B PO3BICK, @ TAKXKE MPUBJICUCHUE K aIMUHUCTPATUBHOMN UM YTOJIOBHOM OTBETCTBEHHOCTH.

TakuMm 00pa3oM, aHATU3 MTOCIEACTBHI HEUCITONHEHHS MPOIECCYANbHBIX 005I3aHHOCTEH yYaCTHHKaMH CyIeOHO-
ro Tmporiecca AeMOHCTPUPYET, YTO COOJIOIGHUE YCTAHOBIICHHBIX MPABWII SBISIETCS 3aJI0TOM CIIPaBeIUTHBOTO, d(¢-
(hbeKTUBHOTO M CBOEBPEMEHHOT'0 PaccMOTpeHus jei. HeucnonaHeHHe ATHX 00S3aHHOCTEH MOAPHIBACT aBTOPUTET
Cy/IleOHOH BIIACTH, 3aTPYAHSIET YCTAHOBIIEHHE WCTHUHBI M HApYyIIAeT MpaBa W 3aKOHHBIC MHTEPECHI JIUI], YIaCTBYIO-
X B nene. IMeHHo moaToMy obecriedeHre HEyKOCHUTEIIEHOTO COOIIOIEHHS TPOTIeCCyallbHBIX HOPM U TIPUMEHe-
HUE aJICKBAaTHBIX MEpP OTBETCTBCHHOCTH 3a MX HApYIICHHUE SBJSCTCS OJHOW M3 BaXKHEHMIIUX 3a7ad COBPEMEHHOM
cyneOHol cuctembl. [lanpHelye vccnenoBaHus B JaHHOW 007acTH IOJKHBI OBITH HANpaBJICHBI HA COBEPIICH-
CTBOBaHHE MEXaHH3MOB KOHTPOJIS 32 HMCIIOJIHEHUEM MPOIECCYAIbHBIX 00sI3aHHOCTEH, pa3paboTky Oosee 3¢ dek-
THUBHBIX MEp BO3JICHCTBUSI Ha HEJ0OPOCOBECTHBIX YYACTHUKOB MPOIECCA M MOBBIIICHUE MPABOBON KYJIbTYPhI IPakK-
JIaH.

BrIiBOaBI

B pesynprare mpoBeneHHOTO MCCIETOBAaHUS MOKHO KOHCTaTHPOBATh, YTO IMPOIECCyalbHbIE OOA3aHHOCTH 3a-
HUMAIOT KJIFOYE€BOE MECTO B MEXaHW3ME T'PaXXIaHCKOTO CYAOMPOM3BOMCTBA, SIBISSCH HEOTHEMIIEMOM YacThiO Ipa-
BOBOI CHUCTEMBI, 00€CIICUNBAOIICH CIIPaBENTNBOC U APHEKTUBHOE Pa3pelICHHE CIIOPOB.

AHanu3 NOHSATHUS U BUJOB IPOIECCYATLHBIX 00S3aHHOCTEH MO3BOJIMIT BBISBUTH UX MHOT000pasue U CHelu(uKy
B 3aBHCHMOCTH OT CyOBEKTHOTO COCTaBa, ATANOB MpOIlecca M XapakTepa HpenuChIBaeMbIX neicTBuil. Ocoboe
BHUMAaHHE YACJICHO B3aMMOCBS3H MPOIECCYaTbHBIX 00SM3aHHOCTEH C MPUHIMITAMU TPa)JIaHCKOTO CYJOIPOU3BO/I-
CTBa, TAKUMH KaK MPHUHITUN 3aKOHHOCTH, COCTSI3aTeIIbHOCTH, PABHONPABUS CTOPOH, HETIOCPEACTBEHHOCTH U OTKPHI-
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TOCTH CyAeOHOTO pa30HparenbCcTBa. Y CTaHOBICHO, YTO BBHIOJHEHHE MPOLECCYATBHBIX O0S3aHHOCTEH SBISIETCS
HEOOXOMMBIM YCIOBHEM peaTu3alliil 3TUX MPUHIIUIIOB, a MX HapYIICHHE MOKET MPHUBECTH K JUcOaaHcy B 3alli-
T€ IIpaB U 3aKOHHBIX HHTEPECOB YUACTHUKOB MPOLECCA.

HUccnenoBanne mociencTBUN HEUCTIONHEHHS MPOLECCYabHBIX O0S3aHHOCTEH MOATBEPIMWIO 3HAYMMOCTH JaH-
HOT'O WMHCTUTYTa Ajs obecrieueHus 3QQeKTuBHOCTH mpaBocydus. HeBbIoJHEHHE YCTaHOBIEHHBIX TpeOOBaHHI
MOKET MPUBECTH K PAa3IMUHBIM HETaTUBHBIM ITOCIEACTBUSAM KaK IIPOLIECCYATbHOr0, TAK U MaTEPHUAIbHO-IIPABOBOTO
xapakTepa. K mepBeIM OTHOCSITCS OTKJIOHEHHE 3asIBICHUsI O€3 pacCMOTPEHNs, MpeKpallleHre IPOU3BOACTBA 110 ATy
Y HEMpU3HaHKUE A0Ka3aTeabcTB. Ko BTOPBIM — 0TKa3 B yIOBIETBOPEHUH HCKOBBIX TPEOOBaHUH.

BaxxHO mOgYEpKHYTH, YTO NMPUMEHEHHE MEpP OTBETCTBEHHOCTH IOJDKHO OBITH COPa3MEpPHBIM HAPYIICHUIO H
000CHOBaHHBIM, C TEM YTOOBI HE HAPYUINTHh OajlaHC WHTEPECOB YYACTHHUKOB IIpOIEcca M HE MPEMSITCTBOBATH JIO-
CTYITy K IPaBOCYAHIO.

IToaBoxas utor, ciemyer OTMETUTh, YTO MCCIIEAOBAHUE JAHHOM TeMbI HMEET HE TOJBKO TEOPETUYECKYIO, HO H
NPaKTUIECKY0 3HAYUMOCTh. OHO MO3BOJISET IIy0XKe MOHATh MEXaHU3M (QYHKIIMOHUPOBAHUS T'PAXKIAHCKOTO CY/I0-
MPOM3BOCTBA, BBISIBUTH CIIa0ble CTOPOHBI ACHCTBYIOIIETO 3aKOHOJATENbCTBA M HAMETUTD IyTH UX ycTpaHeHus. B
YCIIOBHUSX TOCTOSTHHOTO Pa3BUTHSI IPABOBOM CHCTEMBI BOIIPOCHI, CBA3AHHBIE C MPOLIECCYAIBHBIMU 00S3aHHOCTSIMH,
OCTAIOTCSI AKTYAIBHBIMH M TPEOYIOT JallbHEUIIEro Hay4yHOTO OCMBICIICHHS JJIsi 00ecreueHHs BBICOKOTO YPOBHS
3aIIUTHI IPaB U CBOOOI TPaXKJaH B paMKax Cy/Ie0HOTo mporiecca.
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