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K BOIIPOCY 00 JIEKTPOHHBIX J0Ka3aTE¢/JIbCTBAX B YIOJJOBHOM CYAOIIPOU3BOACTBE Poccum

! Pynos J.H., ' HoBukoBa E.A.,
' Bearoponckuii opuanyecknii uucrutyT nMenn W.JI. MyTuinna

AHHOmMauuA: 8 NPeOCMABIEHHOU cmambe, A8Mopamu paccCMampuearOmcs 80NpPoCcsl NPOU3B00CMEa NPeosapu-
MenbHO20 paccied08aHusi No Y20I08HbIM OeldM HO KOMOPbIM UCNOAb3VIOMCA INeKMpPOHHble dokazamenvcmea. Ha
OCHOB€ COBPEMEHHO20 COCMOAHUAL NPECMYNHOCHU, A8MOpbl NPOBOOAM AHAIU3 OMeYeCE8EeHHO20 3AKOHOO0amelb-
cmea, Hanpumep cOOMEEeMmCmaUs HOPM Y20108HO-NPOYECCYANbHO20 NPABA COBPEMEHHBIM NOMPEOHOCIAM OP2AHO8
npeosapumenbHo20 paccie008aHuUs 8 Yacmu Haiuyus HeodX00UMO20 NPA8o20 UHCMPYMEHMapus.

Paccmampusaemcs pso npobrem npagosoti pecramenmayuy U3bAMUA U UCHOILIOBAHUSL INEKMPOHHBIX 00KA3A-
MenbCma Ha 00CYO0eOHbIX CMAOUSIX Y20JI08HO20 CYOonpouzsoocmea. Ilpobremamuxa 00ycnognena mem, ymo 6 He-
KOMOPbIX CAYYASX COMPYOHUKU NPABOOXPAHUMENbHbIX OP2AHO8 UMEOm NpoOieMbl 8 MOIKOBAHUU PAOA NOUYULL
omeuecmeeHH020 3aKOHO0AmenbCcmad.

Aemopamu npogooumcs anaiu3 npoodrem UCHOIb308AHUS INEKMPOHHBIX OOKA3AMENbCNE C MOYKU 3PEHUs CO-
BDEMEHHBIX NO3UYUU KPUMUHATUCIMUKY U V2OL08HO-NPOYECCYAIbHOZ0 NPpA8d, Npu SMOM 8 meKcme 8blpabomana
0bwan Kouyenyusi NPOMUBOOEUCMEUI0 MOLOOEHCHOM) IKCIPEMUIMY.

B kxonmekxcme npogedennoco ananusa agmopul 0enarom npeodioxicenus no OaibHeluemy co8epuleHCmeo8aHuI0
0MeuecmeeHH020 3aKOHO0AMENbCMEA, PeIAMEHMUPYIoue2o cghepy 0OKA3bI8AHUSL NO Y2ON0EHBIM OCNAM.

Kntouegvle cnosa: snekmpoHHbie 00OKA3aAMeNbCcmaed, 00KA3bl8aHUe, UCNONb308AHUEe 00KA3AMEeNbCME, U3bAmue
00KaA3amenses, pacciedo8anue, npecmynieHue

Jas mutupoBanus: Pynos /I.H., HosukoBa E.A. K Bonpocy 00 2JIEKTpOHHBIX JT0Ka3aTeIbCTBaX B YTOJIOBHOM
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On the issue of electronic evidence in criminal proceedings in Russia

'Rudov D.N., ' Novikova E.A.,
' Belgorod Law Institute named after I.D. Putilin

Abstract: in the presented article, the authors consider the issues of conducting a preliminary investigation in
criminal cases in which electronic evidence is used. Based on the current state of crime, the authors analyze do-
mestic legislation for an example of compliance of the norms of criminal procedure law with the modern needs of
the preliminary investigation authorities in terms of the availability of the necessary legal tools.

A number of problems of legal regulation of the seizure and use of electronic evidence at the pre-trial stages of
criminal proceedings are considered. The problem is caused by the fact that in some cases, law enforcement offic-
ers have problems interpreting a number of positions of domestic legislation.

The authors analyze the problems of using electronic evidence from the point of view of modern positions of
criminology and criminal procedure law, while the text develops a general concept of countering youth extremism.

In the context of the analysis, the authors make proposals for further improvement of domestic legislation regu-
lating the field of evidence in criminal cases.
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Beenenne

JBannare nepBoe CTOJIETHE MO MPaBYy MOXKHO HAa3BaTh BPEMEHEM CTPEMHUTENBFHOTO Pa3BUTHsI HHPOPMALIMOHHBIX
TEXHOJIOTUH, YTO CITOCOOCTBYET MOMYUYCHHIO U XPAHEHHIO UH(POPMAIIMK HA SJICKTPOHHBIX HOCUTENSAX. ITO, B CBOIO
ouepe/Ib, TIOBIEKIIO 32 COO0M MHOXECTBEHHBIE TUCKYCCHH, CBSI3aHHBIE C COJIEPIKaHUEM, TIOHATHEM, 3aKOHOIATEIh-
HBIM U TPOIECCyalIbHBIM MOPSAIKOMIIONTYYeHHUs, 60iee aKTUBHBIM HCIOJIB30BAaHUEM W OIIEHKOH DJIEKTPOHHOW WH-
(hopMmarmu, a Tak ke JIEKTPOHHBIX JOKA3aTelIbCTB B YTOJIOBHOM Cynonpou3BojicTBe Poccuu. [peamnonaraercs, uto
Pa3BUTHE CUCTEMBI 3JIEKTPOHHBIX HOCUTENEH UHUX MPUMEHEHUE B MPOLECCE JOKA3bIBAHUS U NMPOU3BOACTBA 10 YIO-
JIOBHOMY JIely HOCHUT MCTOPHYECKUH XapaKTep M XapaKTePH3yeTCs 3aKOHONATENBbHBIM PEryJIHpOBAaHHUEM IpHMEHe-
HUS HAYYHO-TEXHUYECKUX CPEJCTB B MPOLIECCE PA3BUTUS HAYKU U TEXHUKH.

Bomnpocs! npou3BoCTBa CIEICTBEHHBIX U UHBIX MPOLECCYaIbHBIX ACUCTBUM HANIPABICHHBIX HAa U3BATUE JOKA-
3aTeNILCTB B 3JIEKTPOHHOHN (hOpMe 10 YTOJIOBHEIM JIeJIaM TIPHOOpETaoT 0codoe 3HaYCHUE, YTO 00YCIOBICHO aKTUB-
HBIMH TTPOIECCAMU UCTIOIh30BAHHS COBPEMEHHBIX HH()OPMAIMOHHO-TEICKOMMYHUKAITMOHHBIX TEXHOIOTHIA.

Henab ucciaenoBanust — pacCMOTPEHUE MOHATHSI 3JIEKTPOHHOTO J0KA3aTENbCTBA B YTOJOBHOM CYJONPOU3BOI-
ctBe Poccuu.

3agaum — MpoBECTH TEOPETHUYECKOE MCCIEIOBAHME WHCTUTYTAa JJIEKTPOHHOTO JI0KAa3aTeNbCTBA B yTOJIOBHOM
npouecce Poccun.

I'mnmoTe3a — 371eKTPOHHOE AOKA3aTENBCTBO — OJIMH U3 BUJIOB I0KA3aTENbCTB B YTOJOBHOM Ipoliecce Poccun.

MarepuaJibl H MeTOAbI UCCIEA0BAHUM

B wuccnenoBaHuM NpPUMEHSIOTCS CIEAYIONIUE TEOPETUYECKHE METOMbI: CPaBHUTENIbHBIM aHaIu3, AETYKIMSL.

[IpoBenen cpaBHUTEIBHO-IIPABOBOM aHANIN3 COBPEMEHHOM MPAaBONPUMEHUTEIBLHON MPAKTUKU.
Pe3yabTaThl u 00cy:xa1eHust

B mpaBompuMeHHUTEIBHON MPAaKTHKE HA MPOTSLKEHUM NIUTENBHOTO BPEMEHH CKJIAIBIBAIOTCS OIpECICHHBIC
MOAXOJbl K PACCICAOBAHUIO MPECTYIUIEHUH CBA3aHHBIX C U3BITUEM U HCIOJIB30BAaHUEM 3JICKTPOHHBIX JOKa3a-
TenbCTB. [Ipu 5TOM BBRIpabOTaHa KPUMHUHAIMCTHYECKAS MOJIETh PAacCleIOBaHNs YKa3aHHBIX NMPECTYIUICHHH, a cie-
JIOBATEJIM U JIO3HABATENd OCYIIECTBIAIOLIME MPOU3BOACTBO NMpUMEHs0T HOpMbl YIIK P®, ucxons u3 cioxus-
mIeics MpaBONPUMEHUTENFHON MpakTUku. [Ipu 3TOM MO HalleMy MHEHHIO OT€UEeCTBEHHOE 3aKOHOJATEIBCTBO, B
HEJ0CTATOYHOU CTETIEHU PETYIHPYET chepy «INEeKTPOHHBIX AOKA3aTeNLCTBY [1] B yTOJIOBHOM CyIOTPON3BOICTBE
Poccun.

B yueOHO-MeTOmMYECKOW U YrOJOBHO-TIPOLIECCYANbHON JHTEpaType B OONACTH YTrOJIOBHO-IIPOLECCYaIbHOTO
IpaBa ¥ KPUMUHAIHCTUKH TIOHATHUS 00 «3JIEKTPOHHBIE HOCUTENM» U «3JIEKTPOHHAast HHpopManus» [2] paccMaTpu-
BAIOTCS C HECKOJIBKUX acIeKToB [3].

Bo-niepBbIX, — cO CTOPOHBI MPUMEHEHUS IEKTPOHHON MH(popManuu [4] mprBo30yXKAEHUU YTOJIOBHOTO Jiefa U
€ro MOCIEAYIOIIEro PacCcAeqOBaHUs U, BO-BTOPBIX, — CO CTOPOHBI Pa3BUTHUS U COBEPLICHCTBOBAHUS MHCTUTYTA J10-
Ka3bIBaHUS ByTOJIOBHOM CyAOIPOU3BOJICTBE.

IIpu 3TOM yrosoBHO-IIpOIleCCYaTbHOE 3aKOHOIATENbCTBO HE 3aKPEIIISieT ONpeIeIeHUN «IJIEKTPOHHbBIE HOCHUTE-
m» [5] u «dnexTpoHHas uHpopManusy», HO BIOPUAMYECKOHN JIMTepaType CyLIECTBYET NOCTaTOYHO OOJbIIOE KO-
JUYECTBO CPOPMYIHPOBAHHBIX YUSHBIMHU-TIPOLIECCYATNCTAMU MTOHITHH, KOTOPbIE BBEICTYNAIOT KaK IMPOTUBOTIOIOXK-
HBIMH, TaK W JOTIOJHSIONIMMU JApyr npyra. OnHako, Hanboiee 4acTo OHM SIBIISIFOTCS CXOXKUMH W TEpearoliMH
OCHOBHBIE IPU3HAKU PacCMaTPUBACMBIX MOHSATUH.

[Ipu sTOM B HacrosIee BpeMs CII0KHO MPEACTABUTH MPOILIECC COOMPaHUs U MCCIEIOBAaHUS TOKa3aTeNbCTB 0e3
nH(pOpMAITIH, COIeprKaIeiica Ha AIEKTPOHHBIX HocuTersix. OcCOOCHHO aKkTyallbHa JaHHAS MMO3UINS MIPH PaCCIIe0-
BaHUU NPECTYIUICHUH COBEPIICHHBIX ¢ MPUMEHEHHEM COBPEMEHHBIX MH()OPMAIMOHHO-TEICKOMMYHUKAITMOHHBIX
TEXHOJIOTHH U B cepe HE3aKOHHOTO 000pOoTa HAPKOTHYECKHUX cpencTB. [loMuMo 3TOTO B BeK MH(POPMALMOHHBIX
TEXHOJIOTH CIIEIOBATENSIM M JI03HABATEISIM HEOOXOJMMO Hallle HCIOIB30BaTh COBPEMEHHbBIE MU(PPOBBIE YCTPOH-
CTBa B YTOJIOBHOM CyJOTPOU3BOJICTBE, YTO CYIIECTBEHHO IOMOTaeT O0JerYuTh 3ajauy 1Mo MPOU3BOJCTBY IO yTo-
JIOBHOMY JIETTy.
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OJEeKTpOHHBIE CEPBUCH U YCTPOWCTBA MO3BOJIIOT CTPYKTYPHPOBATh UMEIOLIYIOCS HH(GOPMALUIO U OCOOBIX 3a-
TPYIOHEHHH B NadbHEHUIIEM UCCIEA0BATh ee. MCIonbp30BaHuEe dJIEKTPOHHBIX T0KA3aTENbCTB B YTOJOBHOM IIPOLIECCE
BCE €I1le HaXOIUTCS Ha CTaJUM Pa3BUTHSA, HO MBI MOKEM 3aMETUTh, UTO C MOMEHTA MOSIBICHUS NIEPBBIX YCTPOMICTB,
SIBIIAIOIIUXCS TTPEANIOCBUIKAMH Pa3BUTHUS CUCTEMBI JOKA3aTeIbCTB B AJIEKTPOHHOM BHUJIE, MIPOIIO HEMAJIO BPEMEHH
UIPaBOIPUMEHHUTENN yOSOUINCh B HEOOXOANMOCTH UX HCIIOIB30BAHUS HA OCYAEOHBIX CTAAUSAX YTOJIOBHOIO CY-
JOTIPOU3BOJICTBA [6].

B nacrosiiee Bpemst copMUPOBATIOCH OyalHCTHYECKOE MOHUMAaHUE MPAaBOBOTO PEryJMPOBAHUS HUCIOJIb30Ba-
HUS DJIEKTPOHHBIX J0Ka3aTeNbCTB B YTOJIOBHOM CyIONpon3BoAcTBe Poccun. B otHOM citydae 910 27€KTpOHHBII HO-
cuTenb MHPOPMAIMKA M CBEICHUS, COAEpIKAIMecs Ha JAaHHOM HOCHTENE, CYUTAIOTCS BEIIECTBEHHBIM JOKA3aTEb-
CTBOM, a B JIpyIOM- UHBIM JIOKYMEHTOM. TeM He MeHee, CIIOKMIach Takas MPakTUKa, 9YTO COTPYTHHUKH oTaena Ne 4
CVY YMB/] Poccun no r. benaropony u otaenenust Ne 4 Ol YMB/I Poccun no r. benropony, cnenuanu3upyoniy-
€csl Ha PacclieIOBaHUU NIPECTYIUIEHUH B cepe He3aKOHHOTO0 000pOTa HAPKOTUUECKUX CPEICTB IPU3HAIOT B Kaue-
CTBE JIOKa3aTeNLCTB CKPUHIIOTHI AJIEKTPOHHON MH(DOPMAIUK MOJYYSHHOW B paMKax paccie/JOBaHUsl YTOJIOBHOTO
nena. Tak, HapUMep 3TO MOXKET OBITh MEPENHCKa B COLMAIBHON CETH M HEMOCPEACTBEHHO CaMU HOCHUTEIH 3JICK-
TPOHHOH MH(OpPMALKMU Ha KOTOPBIX COAEPKUTCS Ta WIM MHAs MHpopMauus (3JEKTPOHHBIN HAKOIMUTENb, JUCK U
T.4.) [7]. B maHHOM ciy4ae MOXHO TOBOPHTH O ABOWHOW TpakTOBKM NpumeHeHUs HopM YIIK P®, B wactHOCTH
9JIEKTPOHHBIA HOCHTENIb HA KOTOPOM COZEPKATCS COOTBETCTBYIOIIUE CBEJICHHUS B DJICKTPOHHOW (opMe (Harmpumep
B TEKCTOBOW (popMe) — BEIIECTBEHHOE IOKA3aTENbCTBO, & CKPUHIIOT MOXKET MOANAAATh MO ONPEeNICHUE «HHOTO
JIOKyMEHTAa», IPEyCMOTPEHHOTO AeHcTBYOIEN KoHCTpyKuued YIIK PO.

CoTpyIHUKH TeppUTOpHAIBHEIX opranoB MBJl Poccun cramkuBaronuecs: ¢ paccieoBaHHEM YTOJOBHBIX JEl
M0 KOTOPHIM MPUMEHSIOTCS COBPEMEHHbIE MH(OPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIE TEXHOJIOTHH CUUTAIOT, YTO
HEYPETYJIHPOBAaHHOCTh 3aKOHOJATEIFHOTO 3aKPEIUICHUS psAfa ONPEIENICHUN HMCHOIb3yEMBIX MPH PACCIeIOBaHUH
MPECTYIUICHHUH, 0 KOTOPBIM HUCIOIB3YIOTCS «3JIEKTPOHHBIE JOKA3aTeIhCTBA» MPUBOIUT K HEOTPEACIECHHOCTH TPH
(hOpMUPOBAHUY MIEPEUHS JI0KA3aTENBCTB COOMPAEMOU CTOPOHON OOBUHEHUSI.

[Ipu 3TOM 32 OCHOBY MBI OepeM MaTepuaibl aHKeTupoBaHus coTpyaHuKoB Otaena Ne 4 CY YMBJI Poccun no
r. benropony un otnenenus Ne 4 O/ YMB/] Poccun 1o 1. benropony, cnenuani3upyIonuxcsl Ha paccie0BaHuN
NpecTyIuleHuid B cdepe He3aKOHHOTO 000pOTa HApPKOTHYECKUX CPEACTB, COTIIACHO pe3yibTaToB, KoToporo 80%
OTIPOIIEHHBIX HEOOXOJUMOCTD B 3aKPEIUVICHIH MOHATHS «3JEKTPOHHOTO J10Ka3aTeNbCTBa» B KAU€CTBE AOIYCTHUMOTO
JokazarenbcTBa B HopMmax YIIK PO [7].

[Tpu 3TOM Ba’kHO OTMETHUTb, YTO paccMaTpuBas MOHATHE «DJEKTPOHHOTO JTOKAa3aTeNbCTBa», HEOOXOIUMO MPO-
AHAJIM3UPOBAThH COACPIKAIIYIO B HEM SJIEKTPOHHYIO HHPOPMAIMIO C TOYKU 3PEHUS TAKOTO KPUTEpUSl KakK JOIMYyCTH-
MOCTb.

Takum oOpazom, HeoOxomuMo HOMONHUTH CT. 74 YIIK P® TakuMm BHUIOM AOMyCTHUMBIX JIOKA3aTEIhCTB Kak
«ONEeKTPOHHOE J0Ka3aTeNIbCTBOY.

Ilo HameMy MHEHHIO, BAKHBIM OCHOBHBIM DJIEMEHTOM IOJIyYE€HUH JJIEKTPOHHBIX JOKA3aTeIbCTB SABISAETCS MPO-
W3BOJICTBO CIIEICTBEHHBIX AeHCTBUU. [IpH 3TOM MOMUMO «KIIACCHYECKOT0» MPOU3BOACTBA OCMOTPA MECTa IPOUC-
IIECTBUA B XOJ€, KOTOPOTO MU3BIMAETCS 3JIEKTPOHHOE JI0OKA3aTeNIbCTBO, B TIOCEIHEE BpEMsI BCE Hallle 3JIEKTPOHHBIE
JIOKa3aTeJIbCTB MOJTyYaroTCs 0 CPeACTBaM MPOBEACHUS CIECTBEHHBIX ACUCTBHI B (hopMaTe BHICOKOH(EPEHLICBSI-
3H.

Hemano BaxHBIM acCTIeKTOM MPOBEACHUS CIEACTBEHHBIX NEHCTBHUH (ZOMpOca, OYHOW CTaBKH M OTIO3HAHUS) ITy-
TeM ucnoabpzoBanus BKC [8] sBnsiercs BO3MOXKHOCTh CHU3UTh BPEMEHHBIE U MaTEpUANIbHbIE 3aTPAThl yUaCTHUKOB
CIEICTBEHHBIX AeicTBUi. [Ipu 3TOM caMa BHIE03aNUCh CIEACTBEHHOTO AEUCTBHUS, IOMUMO MPOTOKOJIA CIEJCTBEH-
HOTO JIEHCTBHS TAaKXKe 10 HAIIEMY MHEHHIO MOKET CUUTATHCS IJIEKTPOHHBIM JI0Ka3aTEIbCTBOM.

Bwmecre ¢ Tem npumenenne BKC apyrux coBpeMeHHBIX TEXHHYECKUX CPEJICTB MPU MPOU3BOJICTBE CIIEICTBEH-
HBIX JIEHCTBUH M TOJNyYeHHE TEM CaMbIM 3JIEKTPOHHBIX AOKA3aTEIbCTB MOXKET HECTH B ce0e M ONpeAeIeHHbIE Po-
Osrembl. Tak B 9acTHOCTH B paMKax aHkeTnpoBanus cotpynaukoB Otnena Ne 4 CY YMBJI Poccun mo r. benropo-
ny u otaenenus Ne 4 Ol YMBJI Poccuu mo r. benropoay cnenuanu3upyonmxcsi Ha paccieIoBaHUN MPECTYTIIe-
HUH B cepe He3aKOHHOT0 000pOTa HAPKOTUUECKUX CPEICTB MOCIEeIHHE 00paTWii BHUIMaHHE Ha TO, YTO HCIOJIb-
3yeMble CPEACTBA CBS3M M TEXHWYECKHE YCTPONCTBAa B HEKOTOPBIX CIIydasX He cpabaThIBAIOT JOJDKHBIM 00pa3oM
BO BpeMsI TPOBEACHUA CIIEACTBEHHBIX NEHCTBHIA: POUCXOAT OOPBIBBI CBSA3H, MOTEPH COCTWHEHHS, BUACOU 3BYKa,
YTO B ITOCJEIYIOIIEM MOXET BIIHATH Ha OLIEHKY JIaHHBIX JI0KA3aTeJIbCTB CO CTOPOHEBI cyaa [7].
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BoIBOaBI

ITonBoas uror HEOOXOAUMO OTMETHUTh, UTO:

1. DnextponHas UHGOpPMALUS U JICKTPOHHBIE HOCUTEIN MHPOPMAIMH JOCTATOYHO YaCTO MPUMEHSIOTCS B Ka-
YeCTBE /I0Ka3aTeIbCTB MO YTOJOBHBIM AeiaM [9]. B coBpeMeHHOM MHpe 3JIEKTPOHHBIE JOKA3aTeIbCTBA CTAHOBSATCS
HEOTHEMJIEMON YaCThIO YTOJOBHOTO CYJONPOU3BOACTBA.

2. HeoOxoammo 6osee neTanbHOE 3aKpeIuieHne B HOpMax yroJIOBHO-TIPOIECCYabHOTO 3aKOHO/IATENbCTBA MO-
JOKEHUI 00 SIEKTPOHHBIX HOCHTENAX MH(opManmuu M 00 31eKTpoHHOH mHpopMmauuu. HemocpeacTBeHHo, st
o0ecrieueHus] IPaBOBOM TOYHOCTH Y NPAaBUIBHOCTU IIPU HCIIOJIB30BaHUM MH(OPMAINM, COAepKallelcsl Ha 3JIeK-
TPOHHBIX HOCHUTEIISIX, B MPOIECCYaIbHOM JOKa3bIBaHUHM TPEOYETCs HOPMATHBHOE 3aKpEIICHUE PaccMaTpHBaEMBbIX
noustuit B Tekcte YIIK PO.

4. YuuteiBas pe3yJbTaThl aHKETHPOBAHUS U IIPABOIPUMECHUTEIBLHON NPAKTHKH PaOOTHI C JIEKTPOHHBIMH J0Ka-
3aTeJIbCTBAMU NIPH PACCIICAOBAHUN YTOJIOBHBIX JI€JI, 10 HAIIEMy MHEHHIO, IIPOHU3BOACTBO IPEABAPUTEIILHOIO pac-
CJIEJIOBAHNUSA 110 YKa3aHHOW KaTeropHH YTOJIOBHBIX AEN HEOOXOANMO MOpyYaTh ClelIoBaTelNsIM (J03HaBaTENIAM) CIie-
LMaJU3UPOBaHHBIX Noapa3aenenui [10].
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