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AHHOTaumA: HacTtosdwas CcTaTbs MNOCBSAWEHA aHaanu3y BO3MOXHOCTM OpraHumsauum u
ocywiecTBsieHMss 06WeCcTBEHHOrO0 KOHTPONIA 3KCTeppUTOpManbHbix 06bekToB (Ha npuMepe
ucnonb3oBaHusas Boa  MwupoBoro okeaHa). ABTopbl 060CHOBbLIBAalOT Heob6xoAMMOCTb
pacnpoCTpaHeHuUs MHCTUTyTa O6LWEeCTBEHHOr0 KOHTPOJSA Ha 3KCTeppuTopuasnbHble 06beKTbl (B
YaCTHOCTU, Ha Takol 06bEKT Kak MCnonb3oBaHMe BOA MMPOBOro okeaHa), aprymMeHTMpys 37O
TeM, 4TOo: BOAbl MMPOBOro okeaHa 3aHuMMalT 60NbLWYK 4YacTb MOBEPXHOCTM 3€M/IN; HA HUX
npuxoauTCs nogasnsgwwas 4acTtb obbema BoAbl Ha nnaHeTe; 6buopecypcbl Bog MupoBoro
OKeaHa 3aHMMaloT NepBoe MecCcTO MO Macce 6uonormyeckom MaTepum Ha 3emse; nocnegHue
pecatmneTus 3arps3HeHMa Boa MmMpoBOro okeaHa npuobpeno katacTtpoduyeckuin xapakTep,
4TO yrpoxXaeT npoueccaM COXpaHeHWs u BocnpoussoacTea 6uopecypcos; 6uopecypcol BOA
MupoBOro okeaHa fABAATCA O06BHEKTOM MeXAYHapOAHOM 3aluTbl M NpuHagnexaTt BCeMy
yenoBeyecTBy; MOJIe3Hble WCKOMaeMble MOPCKOro JAHa, KOHTUHEeHTanbHOro wenbda
NnpeBoCXoASaT No 06beMy MNosie3Hble MCKOMaeMble, HAXOAALWMECS Ha Cyle Hawen nnaHeTtol. B
paboTe wncnonb3oBaH psh MeTOAOB HAYYHOro MCCnepoBaHus, B 4YacTHOCTM: ¢GOpMasibHO-
norn4yeckumn; CpaBHUTENIbHO-NPaBOBON; MCTOPMKO-NPaBOBO; CTaTUCTUYECKUI;
COUMOJIOTUYECKNIA; MeTOoA aHaNn3a KOHKPEeTHbIX NMpaBoOBbIX cuTyaunn. OgHaKo, opraHusaums um
ocywecTBneHne ob6WECTBEHHOIO KOHTPO/IA B OTHOLWEHUWN 3KCTEPPUTOPUAsbHbIX 06beKkTOB (Ha
npuMepe UCNONb30BaHMA BOA MWPOBOro OKeaHa) COMPSXeHbl C MHOFMOYUCAEHHbIMU
npobnemMamn: MexAyHapoAHOE 3aKOHOAATeNbCTBO MPSAMO HE 3aKpennseT WMHCTUTYT KOHTpONs
rpaxgaHckoro obuwecrtsa HaponoB Ob6beAMHEHHbIX HaunMin B OTHOLWEHUN 3KCTEPPUTOPUANBbHBIX
o06bekTOB; BOAbl MMpPOBOro okeaHa B 3aBUCMMOCTU OT MX reorpadmMyeckoro pacrnosioXeHus
MMET pas3fIMYHbIA MeXAYyHapoAHO-NMPaBOBOMW M HaUWMOHa/bHO-NMPaBOBOW CTAaTyC W pPEXUM
MCMONb30BaHUA, 4TO 3aTpyAHsSAeT BOMPOC onpeaeneHusas CcybbekToB BbilWEeHA3BaHHOIO
KOHTPO/ISl; B MeXAYHapOAHOM 3aKkoHopaTe/NbCTBe He JeTannm3nmpoBaH cTaTyc cybbekTos
MeXAYHapoAHOro KOHTPONSA rpaxAaaHckoro obuwectsa HaposoB O6beauHeHHbIx Hauun (B
YaCTHOCTU, MeXAYHapOoAHbIX COK30B M accoumaumin cybbekToB 06WECTBEHHOrO KOHTPONS W
MHbIX CcybbekToB rpaxpaaHckoro obuwecTtBa); cnabo pa3BuTa HayydHas  AOKTpPUHa
MeXAyHapoAHOro npaBa B AAaHHOW cdepe; BbllleHa3BaHHble CybbeKTbl B LESIOM He HajesleHbl
HabopoM peanbHbIX MOJIHOMOYUIN; OHW ob6napatoT cnabbiMM OpPraHM3aLMOHHO-TEXHUYECKUMMU
BO3MOXHOCTAMKU. B pabote paspabotaHa un ob6ocHOBaHa cucTtemMa MeponpuaTMi no
pa3pelweHnto ykasaHHbIX npobnem.

KnroueBble cnoBa:
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obLwecTBeHHbIN KOHTPOJ/Ib, 3KCTeppUTOpUanbHble 06beKTbl, BOAbI, MCMONb30BaHne, MMpoBoOm
okeaH, OOH, rocypapcTeo, accoumMaunm, Coto3bl, HaceneHue

BBepeHue.

Bonpocbl NpaBoOBOro cTaTyca W pexuMmMa WCNoAb30BaHUs MUPOBOro OKeaHa LWWPOKO
uccnegyTcs B paboTtax C. K. Fynesa,[£—¢-25-36] 0. M. Kupunnosa,[2—C-14-16]1 g o,

NaBpenTbeBa, 10 €. 56-601 . 1. Makuenko, H11:€-48-501 1A, Cywkesuy, [12.C. 103-109] o p,
LlamcyTtanHoBom, 16, c. 87-89] 3 takxke psAa MHbIX aBTopoB. B cBol ouyepenb, npobnemaTtnka

opraHmsaumMm w”n ocywecTBieHus obuecTBeHHOro KOHTPOJZIA Ha MeXAyHapoAHOM YypOBHE
[1, c. 3454-3463; 5, c. 76-79] g B.

feTanbHO aHanusupyeTtcs B npousseaeHusx E. . MeTpeHko,
BepaHukosoii, [2-€- 691 B B, ronyaposa,[3-€-94-99: 4, c. 80-91] oA A, Bopucoson, [&-C. 78-91

T. . 3asbsanosoin, 8- €. 111-1211 5 B HexeHey, 12, €. 230-2351 g M, ManbueHkoson, L3 €.

51-56] g, a. Kynemosoﬂ,lﬁ'w1 a TakXe MHOMMX WMHbIX ydyeHbiX. OaHako, pona paborT,
MOCBSLWEHHbIX aHanM3y BO3MOXHOCTM M HeobxoAMMOCTM OpraHusaumm n OCyLeCcTBIeHUs
KOHTPONS rpaxpaHckoro obuwectBa HapoaoB O6beauMHeHHbIX Hauuihi B OTHOLIEHMU
3KCTEppUTOpPMANbHbIX 06bEKTOB HeBenunka. DTMM M o0b6ycnoBnieH BbI6GOp TeMbl HacTOALWEro
nccnenoBaHus, Lesnblo KOTOPOTro BbICTyNnaeT HE TOJIbKO BbiiB/IeHME U uccriefoBaHMe OCHOBHbIX
npobnem, KoOTOpble MNpPensATCTBYT OpraHusaumm W NpoBeAEHUID MEepPONpPUSATUI KOHTpPONS
rpaxpaHckoro obuwecrtsa HapoaoB Ob6beaAMHEHHbIX Haunii B OTHOLWEHUN 3KCTEPPUTOPUANBbHBIX
obbekTOB (Ha NpuMepe BOoA MuWpOBOro okeaHa), HO um BbipaboTka M 0bOCHOBaHWe CUCTEMbI
MEepOoMnpuaTM NO pa3pelleHUo YyKa3aHHbix npobneM. B KayecTBe Hay4yHbIX 3ajad
nccnenoBaHmsa BbicTynatoT: a) obocHOBaHMe Heob6XO0AMMOCTM pacrnpocCTpaHeHus MWHCTUTYTa
06 ecTBEHHOro KOHTPONS Ha 3KCTeppuTopuanbHbie 06beKTbl (B 4aCTHOCTU, Ha Takoh ob6bekT
KakK Mcnonb3oBaHne Boa MmpoBoro okeaHa); 6) obocHoBaHMe mcnonb3oBaHus Bog MupoBoro
OKeaHa B KauyecTBe BaXHeWwero nepcrnekTMBHOro ob6bekTa KOHTPOSS rpaXAaHCKOro
obuwectea HaponoB O6beAWHEHHbIX Hauwii; B) BbiABNEHWE M aHaNN3 OCHOBHbIX Npobnem,
KOTOpble MPEensTCTBYIOT OpraHmM3aumnm U OCyLWEeCTB/IEHNIO MEePONPUSATUIA YKAa3aHHOIO0 KOHTPONS;

r) BblpaboTka n 060CcHOBaHME CUCTEMbI MEPOMNPUSATUIA NO pa3peLUEHUIO YKa3aHHbIX Npobnem.
MeToAbl U METOAONOMUS UCCeAoBaHUS.

B pa6oTte ucnonb3oBaH psA4 MEeTOAOB HAy4yHOro wMccnefoBaHus, B 4YaCTHOCTM: doOpManbHO-
norvyeckun; CpaBHUTENbHO-NPAaBOBOM; NCTOPUKO-NpPaBOBOW; CTaTUCTUYECKUIA;
COLUMONOrMYEeCKNii; MeTod aHann3a KOHKPETHbIX MPaBOBbIX CUTyauuih. DMNUPUYECKYIO OCHOBY
nccnenoBaHMa COCTaBWAM: MeXAYHapoAHble HOPMaTMBHO-MpaBOBble akTbl, onpejenswpowune
MeXAyHapoAHO-NpaBOBOW cTaTyc BoAd MupoBoro okeaHa (B 4dacTtHocTn, KoHBeHuusa OOH no
MOpCKOMY npaBy oT 16.11.1994); HauuMoHanbHOEe 3aKOHOAATENbLCTBO, oONpeaenswouee
HauUMOHa/IbHO-NPaBOBOMW CTAaTyC W PEXWM WUCMNOJIb30BaHUA BHYTPEHHUX MOPCKMX BOA,
TeppuUTOpManbHOro MOpS, npuiexawen 30Hbl, WUCKIOYUTENbHONW DKOHOMWUYECKOW 30Hbl U
KOHTUHEHTasbHOro wenbda Poccurickon depepaunnm (Hanpumep, depepanbHble 3aKOHbl OT
31.07.1998 N¢ 155-®3 «O BHYTPEHHUX MOPCKMX BOAaX, TeppuTopuanbHOM MoOpe WU
npunexauwen 3oHe Poccunckon ®degepaumn», o1 17.12.1998 N2 191-0®3 «O6 uckntouymntenbHom
SKOHOMWYECKON 30HEe Poccunnckon depepaumm», ot 30.11.1995 N¢° 187-03 «0
KOHTUHEHTaNbHOM wenbde Poccuiickoi depepaunn»); Hay4yHas nepuoauka C
nponsBeAeHNAMN, COCTaBNALWMMHU OCHOBY MeXAYHapoAHO-NpaBOBOM OOKTPUHBI
MeXAYyHapoAHOro MOPCKOro nMpaBa; MaTepuanbl NpaKTMYeCKOn AesTeNbHOCTU MeXAYHapoAHbIX
NpPaBUTENBbCTBEHHbIX U HEMPaBUTENIbCTBEHHbIX OpraHu3aunmn.

OCHOBHOW TEKCT.
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MHCcTMTYT o0b6wecTtBeHHOro KOHTpons  (KOHTpOMS  rpaxaaHckoro obwectBa Hapoaos
ObbeaMHEHHbIX Hauwh) BbICTynaeT B KayecTBe KpaeyrojibHOro KaMHsS AeMOKpaTuu Ha
HauMOHAJIbHOM U MeXAYHapoAHOM ypOBHe.

210 obycnoBneHo TeMm, 4TO HapoaHbl Ob6beaMHeHHbIX Hauuin, ¢ OAHOM CTOPOHbLI, BbICTynatoT
cornacHo Yctasa OOH onocpepgoBaHHbIMKM (Yepe3 AesiTeNbHOCTb OpPraHOB roCyAapCTBEHHOM
B/laCTM OTAENbHbIX CTpaH y4dypeautenen OOH) yupeautenamm OOH n coBpeMeHHOW CUCTEMBbI
MeXAyHapoAHOro npasa (CMCTeMbl MeXAYHApPOAHbIX MPaBUTENbCTBEHHbIX OpraHuM3auuin), a ¢
APYrov CTOPOHbI, SBASIOTCA HOCUTENS MU NEPBUYHOIO CyBepeHuUTeTa, KOTOPbI HUKEM HE MOXeT
Y HuX 6biTb M3bAT (H6bonee TOro - nNOMbITKM y3yprnauuum BacCTU, OTMeHbl BbIGOpPOB w
pedepeHAyMOB, a Takxke Ux panbcndurKaumn, He3aKOHHbI U MPeCTYMnHbl KAK B COOTBETCTBUN C
HauMOHa/IbHbIM 3aKOHOAATENbCTBOM, TakK M COrflacHO HOpMaM MeXAyHapoAHOro npasa).

B cuny 3TOro KOHTpOsib Cy6bEKTOB rpaxaaHckoro obuectsa Hapoaos Ob6beanHeHHbIX Haunmn
AO/XKEeH pacnpoCcTpaHATbCA He TONbKO Ha 06bekTbl, OXBaTblBaeMble HaLUMOHaIbHbIM
3aKOHOAATeNbCTBOM, HO U HA 3KCTEppUTOpUasbHbie 06bEKTHI.

K fanaHHOW KaTeropMm O06BHEKTOB MOXHO OTHECTM, B 4YaCTHOCTM, KOCMOC, AHTapKTUKY,

ucnofb3oBaHMe Boa MMpoOBOro okeaHa u T.A4.
PaccMOTpMM OAMH U3 yKa3aHHbIX 06bEKTOB — MCMO/b30BaHWe Boa MUPOBOro okeaHa.
YeM e BaXKeH AaHHbI 3KCTePPUTOPUabHbIA 06BEKT M MOYEMY OH 3KCTEPPUTOPUATIEH.

OaHHbIN 06BbekT aBNAeTCs >SKCTeppUTOpManbHbIM Ha OCHOBAHMM HOPM MeXAYyHapoAHOro
3aKkoHoJaTenbCTBa, TaK KakK CTpaHbl, saBaswwmnecs uyneHamum OOH, porosopuancb, 4TO
onpepeneHHble Tepputopmn MmMposoro okeaHa ob6nagatT pa3HbIM MEXAYHAapOAHO-NPaBOBbLIM U
HauMOHaNbHO-NPaBOBbIM CTAaTyCOB W PEXMMOM MCMNOAb30BaHUA, TO eCTb 4YacTb W3 HUX He
npUHaaNexXuT HWKaKoMy U3 T[OoCyAapcTB MOJIHOCTbIO, a sdABnseTca o6wWwuM Hacnegmem
yenoseyecTtsa (HanpuMmep, Mopckoe AHO MMpPOBOro OKeaHa - Ha OCHOBaHWM CTaTbu 136
KonBeHumn OOH no mopckomy npaBy oT 16.11.1994). Apyrue yactm MupoBOro okeaHa XOTb
dopManbHO U OTHECEHbl K onpeAesieHHbIM rocygapcTBaM, HO MX MpaBa B OTHOLWEHUW AAHHbIX
TeppPUTOPUIN OrpaHnyeHbl (Hanpumep, B 4acT NPoxoAa MHOCTPaHHbIX CYyAO0B).

Tepputopuss MMpoOBOro okeaHa BaXHa ANS YenoBevyecTBa Mo pAAY NMPUYMH.

Bo-nepBblX, BOAbl MUPOBOro okeaHa 3aHMMalOT 3HAUYUTENIbHYH 4YacTb MOBEPXHOCTU 3eMu
(okono 2/3).

Bo-BTOpbIX, B MWpPOBOM OKeaHe cocpepoTodYeHa noAaBndiowas 4YacTb BOAHbIX 3anacos
n1aHeTHI.

B-TpeTbux, B MMPOBOM OKeaHe MMEITCS 3Ha4YuUTesIbHble BUONOrMyeckne pecypchbl, KOTOpbie Mo
0CBOMM 06beMaM NpeBOCXoAAT 6MONIOrMYecKme pecypchbl CyLwu.

B-yeTBepTblX, B MWPOBOM OKeaHe WMEITCA 3HauYuWTeNbHble NPUPOAHblE pecypCbl B BuUAE
nosie3HblX nckonaemblx (HedTM, rasa, yrns u T.n.), KOTOpble NO CBOEMY COBOKYMHOMY 06beMy
3HAYUTENbHO MPEeBbIWAT OCTaBLWIMECA TOSie3Hble MWCKOMaeMble Ha Ccywu (MCUYUCNSAACH

TbiICAYaMN TPUNTNOHOB p,onnapoa).

B-naTbiX, OT YpPOBHS 3KOJIOrMYECKOro COCTOAHUA BOoA MUpPOBOro okKkeaHa B LUEIOM 3aBUCUT
akonornyeckas obctaHoBka Ha 3emne. [Mnoxoe coCTOssHME BOA MupoBOro okeaHa MOXeT

FPO3UTb BbIMUPAHUIO BCEITO XXNUBOIro, BKJIlO4Hada U yenoBeyeckun Bua.

B-wecTbiXx, MMpOBOMN OKeaH SABNSAETCSA BaXHeWWweln TpaHCNoOpTHOMW Maructpanbto (4o 7/10 Bcex

4
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rpysonepeBo30K MPUXOAUTCS Ha CYAOXOACTBO).

B-ceabMbiX, 6uopecypcbl Bog MUPOBOro okeaHa ABASOTCA 06bEKTOM MEXAYHapOoAHOW 3aLlUTbI
M NpUHaanexaT BCeEMY YeNoBeYecCTBY.

TakuMm o06pa3oM, obwecTBEHHbIW KOHTPOSb (KOHTPOJb rpa)AaaHckoro obuecTtsa HapoAoB
O6beanHeHHbIX Haumn) Hag mcnonb3oBaHueMm Boa MuposBoro OKeaHa SAABNSAETCS BaXHEWWUM

ycnoBueM nogaepxaHuma AEMOKPATUM Ha NJIaHETE.

OAHaKo, opraHvMsaums M ocylwecTBieHne O6LWEeCTBEHHOrO KOHTPO/AA B OTHOLWEHUM AAHHOTO
06beKTa COMPsIXeHbl C MHOTOYUC/EHHbIMKU Mpo6/ieMaMu, B 4YuC/e KOTOPbIX MOXHO BblAENUTb
cneaywouue:

Bo-nepBbiX, 3HauuTenbHon npobnemoin BbICTynaetT To o6cTOATENnbLCTBO, 4YTO YcTaB OOH wu
MeXAyHapoAHOe 3aKOHOAATeNbCTBO He 3aKpenngetrcs MNOHATUS UM COAEepXaHus MUHCTUTYTa
KOHTpONS rpaxpaaHckoro obwectea HapoaoB Ob6beAMHEHHbIX Hauwh, 4TOo 3aTpyAHAeT ero
peanusaunio Ha npakTuke. PeweHwe paHHOro BOMpPOCa BUAUTCAS B WMHKOPMNOPUPOBAHUM
OaHHOro0 WHCTUTYTa He TonAbko B Yctae OOH, HO ¥ MHOroYuMc/lieHHble KOHBEHLMUH,
MeXAyHapoAHble NakTbl, 4OrOBOpPbI, cCOrnaweHus un T.n. (Hanpumep, B MeXxayHapoAHbIA NaKT O
rpaxgaHCcKmMx UM NOAUTUYECKMX npaBax oOT 16.12.1966, MexayHapoaHblh nakTt 06
3KOHOMWYECKNX, COUuManbHbIX WU KyJbTypHbIX npaBax oT 16.12.1966, Bceobwyo peknapauuto
npas 4yenoseka).

Bo-BTOpbIX, KpynHas npo6nema coCTOMT B TOM, 4YTO TeppuTopum BOA MUPOBOro OKeaHa
HEOAHOPOAHbI, BKAYasa B ceba BHYTpEeHHWE BOAbl, TEPPUTOpPUanbHOE MOpe, npuaexallyto
30HY, WCKAKYUTENbHYIO 3KOHOMMYECKYH 30HY, KOHTMHEHTaNbHbIA wWenbd, apxunenaxHble
BOAbl, MPOJIMBbI, MUCMONb3yeMble ANA MeXAYHapoAHOro cyaoxoacrea wu T1.4.). Mpu 3TOM,
MexXAyHapoAHOe W HauMOoHanbHOE 3aKoHOoAaTeNnbCTBO psAja CcTpaH Mo-pa3HOMY TpakTyeT
rpaHvuubl M nNpeaenbl yKasaHHbIX TeppUTOpUIK. DTO CBSA3aHO C TEM, 4TO MeXAyHapoAHble
AOOKYMeHTbl, onpejenswwme MexayHapoAHO-NMPaBOBOW CTAaTyC M peXMUM MCNONb30BaHUA BOJ
MupoBoro okeaHa, Hanpumep, KoHBeHumwo OOH no MopckoMy npaBy oT 16.11.1994,
nognucanu, patmdbduumMpoBann U UCMNOMHAT He BCe rocyaapcrtesa. [pu 3ToMm, pedyb uaeT He
TONbKO O MajleHbKUX rocygapcTBax, HO M 0 AOMUHUPYHOWEM Hanbonee pa3BMTOM rocyaapcree
nnaHetsl - CLWA. PeweHune paHHOMW npobnembl BMAMTCA B NpOBeAEHUUM MeXAYHapOAHbIMMU
npaBUTENBbCTBEHHBLIMWU OpraHmMsaunMsamMm paboTbl MO YHUDUKAUMM UM YHUBEPCaAnM3aLUUM HOPM
HaUuMOHAaNbLHOIo 3akKoHojaTesNbCTBA O MOPCKOM MpaBe, MpUBEAEHUUM €ro B COOTBETCTBME C

HOpMaMu MeXAyHapoAHOro 3aKoHoAaTeENNbCTBa.

B-TpeTbux, onpepeneHHas npobnemMa COCTOMT M B TOM, YTO HE MOHATHO, Kakue CybbekTbl
obuwecTBeHHOro KOHTponsa (CybbekTbl KOHTpONA  rpaxaaHckoro obwecTtsa HapoAoB
O6beanHeHHbIX Haunin) AOIXKHbI OCYLWECTBNATb KOHTPOJIb 3@ UCMNOJSIb30BAHUEM Te€X WU UHbIX
TepputOopMii BOA MWpPOBOro oOKeaHa: HaUMOHaNbHble WKW MeXAyHapoaHble? A ecnu
MeXAyHapoaHble — TO Kakue? [peactaBnsieTcsi, YTO pelleHuWe AaHHOW npobnembl BUAUTCSH, C
OAHOW CTOPOHbI, B 3aKpenjieHnn B MeXxAyHapoAHOM nMpaBe NpaBOBOro craTtyca M NMOJIHOMOYUN
MeXAYHapoAHbIX CYHbbeKTOB KOHTPONS rpa)xaaHckoro obuiectsa HapoaoB O6begMHEHHbIX
Hauwuii, B 4acTHOCTM, MeXAYHapoAHbIX CO30B M accouuaumim cybbektoB o6WwecTBEHHOro
KOHTpoNs (CybbeKkToB KOHTPONSA rpaxaaHckoro obuwectsa HapoaoB O6beanMHeHHbIX Hauun). C
APpYron CTOPOHbI, B HauUMOHa/bHOM 3aKOHOAAaTENbCTBE OTAE/NIbHbIX CTpaH COOTBETCTBYHOLUE
NnoJIHOMOYMSA crieayeT 3aKpenuTb U 3a HauMOHaIbHbIMKM CybbekTaMuM 06LLECTBEHHOIO KOHTPOIS.

B-uyeTBepThiX, cywecTtBeHHas npobnema cocTouT B TOM, 4YTO Cyb6bekTbl ob6wecTBeHHOro
KOHTpoNs (CybbeKkTbl KOHTPONSA rpaxaaHckoro obwecrtsa HapoaoB Ob6beaMHeHHbIX Haunin) He
MMelT Habopa peasibHbIX MOJTHOMOYMN NO NMPOTUBOAENCTBUIO HAPYLUEHUAM MEXAYHAPOAHOro U
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HauUMOHaNIbHOIO 3akoHoA4aTeNnbCTBa B MpouecCe UCMNoAb30BaHUSA BOA4 MWPOBOro okKeaHa TeMwu
MAnM  WHbiMM ob6bekTamn. PeweHue pgaHHOW npob6bneMbl BUMAUTCA B  3aKpPenieHun B
MeXAYyHapOoAHOM M HauMOHa/ibHOM 3akKoHoAaTesbCTBEe Habopa COOTBETCTBYOLWMNX MOJHOMOYUNN
(HanpuMmep, B 4acTM NPUOCTAHOB/IEHUSA aKTOB U AOKYMEHTOB, HapyLlwatLWwmX MexayHapoaHoe U1
HauuoHaslbHOe 3aKoHOoAaTeNbCTBO B 061acTm MOpCKOro npasa u T.Mm.).

B-naTtbix, onpeaeneHHas npob6nemMa COCTOUT U B TOM, YTO CybbeKTbl 06LWECTBEHHOIO KOHTPONSA
(cybbekTbl KOHTpONS rpaxpaaHckoro obuwectBa HapoaoB O6beauHeHHbIX Hauui) wmetroT
cnabyio MaTepuanbHO-TexHuyeckyt 6a3y. PeweHue paHHOW npobnembl BuUAUTCS B ee
YAYYLWEHNN KaK 3a CYeT CpeACTB HaUMOHaNbHbIX NPaBUTENbCTB, Tak M 3a cyeT cpeacts OOH.
OcobeHHO 3TO KacaeTcsa MPMMEHEHUS COBpPeMeHHbIX UMMpPOBbLIX TexHoMornn cbopa, aHanusa,
o6bpaboTkn MHbDOpMaLmK.

B-wecTbix, kpynHasa npobnema coOCToMT U B TOM, 4TO B Mupe cnabo passuTa B LESIOM Hay4dyHas
OOKTPUHA MEeXAYHapoAHOro npasBa B 4acCTuM OpraHu3auuMn M NpoBeAEeHUS KOHTPONs cybbeKkToB
obuwiecTtBeHHOro koHTpona (CybbekToB KOHTPONSA rpa)xaaHckoro obuwectsa HapoAos
O6beanHeHHbIX Hauwii) 3a akcTeppuTOopuanbHbiMM obbekTaMu (BKAOYas BoAbl MupoBoro
okeaHa). PeweHue paHHOM npobnembl BMAMTCA B 06beAMHEHUW YCUAWIA HAUMOHAsIbHbIX U
MexAyHapoAHbIX CcybbekToB 06LWEeCTBEHHOro KOHTPoNs (Cy6beKTOB KOHTPOAA Fpa)AaHCKOro
obuwectsa HapogoB Ob6beauHeHHbIX Hauwii) B 4yacTM opraHusauumm M nNpoBeAeHUS Hay4dyHO-
npakTMYecKnx uccnepgosaHuin B AaHHoOW cdepe. lNpu 3TOM, AaHHble MUCCNEAOBaHUA [OJIXKHbI
dunHaHcupoBaTbCs U3 cpeacTB 6104XeTOB MeXAYHapoAHbIX opraHnsauuin (Hanpumep, OOH), a
Takxe cpeacTts 6104XeTOB HaUMOHAaNbHbLIX rOCYAapCTB.

3akn4yeHue.

B xone npoBeAeHHOro HayyHOro uccneaoBaHUsA HaMu 6bin  cpenaH paa  BbIBOAOB,
Ba>XHeMWNMnN n3 KOTOPbIX BbICTYNakT:

1. N'paxpaHckoe obwecTtBo Hapoaos O6beanHeHHbIX Hauun B cooTBeTcTBUM € YcTaBoM OOH un
3aKoHOA4aTeNbCTBOM 60OMbLWMHCTBA CTPaH, ABASKOWNXCA ydyacTHMKamMm OOH, ¢ 0oAHOW CTOPOHHbI,
ABNSAETCA HOCUTENEM MepBUMYHOIrO CyBepeHuTeTa Ha YPOBHe HauuoOHalbHbIX rocyaapcisB, a C
OPYro  CTOpPOHbI, OMOCpeAOBaHHbIM  ydypeauTenem (4epe3  fAesdTeNbHOCTb  OpPraHoB
rocynapcTBeHHOM BAacTW OTAENbHbIX rocygapctB, dopMupyembix HaceneHmem) camon OOH u
COBpPEMEHHOW CUCTEMbI MEXAYHAapOAHOro npaBa M MeXAYHapOAHbIX MNPaBUTENbCTBEHHbIX
opraHmsaunin. B cuny 3Toro rpaxpaHckoe ob6wecTsBO BrNpaBe OCYWECTBAATb KOHTPOAb He
TONbKO 3a annapatoM nybAMYHOM BNAacTM Ha YPOBHE HauUMOHAaJbHbIX rocyAapcTB, HO U
KOHTPONMpPOBaTb BCIO CUCTEMY 3KCTEPPUTOPUANbHbIX 06BbeKToB (BKAtOYas U Takon 06beKT Kak
ncnonb3osaHme Bog MMpoBOro okeaHa).

2. BaxHelweln pa3HOBUAHOCTbID 3KCTeppuUTOpuanbHbiX O06BEKTOB, KOTOpble noasexaT
KOHTPO/IO CO CTOPOHbI rpaxaaHckoro obuwectsa HapoaoB Ob6beauMHeHHbIX Hauwih BbICTynaeTt
Mcnonb3oBaHMe BoA MUPOBOro okeaHa, TO eCTb AeATesIbHOCTb, HEMOCPEACTBEHHO CBSi3aHHas
C nepemMeuieHnmeM no MMpoBOMY OKeaHy, MCNONIb30BaHMEM ero Boj, Bkw4yasa buonornyeckume
pecypcCbl, MoJIe3HbIX WMCKOMaeMbiX MOPCKOro AHa W KOHTMHEHTaNbHOro wenbda. Mpu 3TOM,
OaHHbIN 06bEeKT MMeeT UCKIYUTENbHOE 3HayeHue B CWUYy psAda MPUYUH: BO-NeEpBbIX, BOAbI
MupoBOro okeaHa 3aHuMMatoT 60NblWY 4YacTb MNOBEPXHOCTUM 3eMAWU; BO-BTOPbIX, Ha HUX
npuxoamMTcsa nogasnswwas 4yactb obbema BoAbl Ha nfaHeTe; B-TpeTbux, Buopecypcbl BOA
MunpoBOro okeaHa 3aHWUMalT NepBoe MECTo No Macce 6Gumonornyeckom matepum Ha 3emne; B-
yeTBepTblX, MNoOCAeAHWe J[ecaTueTus 3arpsisHeHns Boa MwupoBOro okeaHa npuobpeno
KaTacTpodunyecKnin xapakTep, 4YTO yrpoxaeT npoueccaM COXpaHeHUs W BOCNPOU3BOACTBA
6buopecypcoB; B-naATbiXx, 6uopecypcbl BOA MWPOBOro OKeaHa SABAATCA 06beKTOM
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ME)K,U,YHapO[],HOVI 3aWnTbl U NpUHaAnexXat BCEMY 4YenoBe4yecCcTBYy, B-WECTbIX, TMNOJIE3HbIE
MCKOMNaeMble MOPCKOro gHa, KOHTMHEHTa/bHOIO meanaa npeBocxoagdT no 06'beMy noJsie3Hble
MCKONaeMmble, HaxoasdauWwunecsa Ha cylwe Hawew nnaHeThbl.

3. OaHako, oOpraHum3aumss W OCYLWEeCTB/IEHME KOHTPOJaA rpa)XAaaHckoro obuwectsa HapoAoB
O6beanHeHHbIX Hauunm conpsixeHbl C MHOroOYMCAeHHbIMM npobnemMamu, BaXHeWWUMKU U3
KOTOpPbIX SBASKTCA: a) OTCyTCTBMe 3akpenseHns B YctaBe OOH wn MexayHapoAHOM
3aKoHOAATeNbCTBE HaMpsaMyl WHCTUTYTa KOHTPONSA rpaxpaHckoro obwecTtea HapoAoB
O6bbeanHeHHbIX Hauuii B OTHOWEHMW 3KCTEppUTOpUanbHbiXx 06bekTOoB; 6) HEOAHOPOAHOCTb
MeXAyHapoAHO-NpaBOBOro, HauMOHANIbHOroO-NpPaBoOBOro cTaTyca WM pexuma MUCNosb30BaHUA
Bo4 MupoBOro okeaHa, TaK Kak pa3JiMyHble yacTu MuUpOBOro okeaHa OTAMYaloTCa Apyr OT
Apyra reorpaduyeckuMm nosioxeHueMm, 6NM30CTbIO TeppuTOpuasibHbIX FpPaHUL OTAENbHbIX
HauMOHaNbHbLIX rocyfapcTts W psaoM  Apyrux @axkTtopos (4TO 3aTpyAHsieT BOMPOCHI
onpepeneHuns cybbektoB 06LWECTBEHHOrO KOHTPOASA, YMNOJHOMOYEHHbIX Ha OpraHuM3auuio wm
npoeBefeHne BbllleHa3BaHHbIX KOHTPOJIbHbIX MEPONPUSATUIA); B) B MeXAYHAapOAHOM MnpaBe He
3aKkpensieH nMpaBoBOW CTAaTyC M MNOJIHOMOYUSA CYH6bEKTOB MEeXAYHAapOAHOro KOHTPOMSA
rpaxzgaHckoro obuwectsa HapopoB O6beaMHeHHbIXx Hauwi (B 4acTHOCTU, MeXAYHapPOAHbIX
COI030B M accoumauuin cybbekToB 06WECTBEHHOro KOHTponsa); r) cnabo passBuTa Hay4dyHas
OOKTpMHA MeXAyHapoAHOro npaBa B cdepe MexXAyHapOAHOro KOHTPOASA TrpaXAaHCKOro
obuwectsa HapoaoB O6beAWHEHHbIX Hauuii (B 4acTu ero npuMHUMNOB, MeToAoB, HOpPM, BMAOB
MeponpuaTMin, nepedyHs o06bekToB, CybbekToB, WX MOJNHOMOYMW U T.A.); A) CybbeKThl
obuwecTBeHHOro KOHTposa (Kak Ha HauMoHa/ bHOM YpPOBHeE, Tak M Ha MeXAYyHapo4AHOM ypOBHe)
He HajeneHbl HabopoM peanbHbIX MOJIHOMOYMIK; €) OHW uMelT cnabble opraHuMzaunMOHHO-
TeXHU4yeckne BO3MOXHOCTM (0CO6eHHO — B 4acCTM WCMNOSIb30BaHUS COBPEMEHHbIX LUPPOBbIX

TEXHONOrnmn).

4. PaspeweHne ykasaHHbIXx npobnem noTpebyeT pa3paboTkMm wn peanumsaumm CUCTEMBI
MeponpuaTuii, BKAYaowmx B ceba: a) BkawyeHne B coctaB Yctasa OOH, MexayHapoAHOro
nakTa o rpaxXaaHCcKuUX M NoNMTUYECKUX npaBax oT 16.12.1966, MexayHapoAHOro nakta o6
3KOHOMWYECKNX, COUManbHbIX U KyJbTypHbIX nNpaBax oT 16.12.1966, Bceobwer geknapauuu
npaB 4yesnoBeKa, a TaKXe WHble MeXAyHapoAHble HOPMATUBHO-NPaBOBble aKTbl WHCTUTYTA
KOHTpPONSA rpaxaaHckoro obuwecrtsa HaposoB O6beAMHEHHbIX Hauuin B OTHOWEHWUW CUCTEMBbI
o06bekTOB, BKAOYawWKnX B ceba B TOM 4ymcie M aKCTeppuTopuanbHble 06beKkTbl (HaymMHasa oOT
AeATeNnbHOCTH, aKToB 7 peleHunn MeXAYHapoAHbIX npaBuUTENbCTBEHHbIX n
HENpPaBUTENbCTBEHHbIX OpPraHmMsauuMih U 3aKaH4YMBasA AeATeNIbHOCTbI, CBSA3aHHOWM C
aKcnnyaTtaumenm kocMmoca, AHTapkTukm, BoAd MupoBoro okeaHa wu T.n.); 6) onpeaeneHue
cuctemMbl cybbekToB (HauMOHaNbHbIX W MEXAYHapOAHbIX), KOTOpble MOTryT OCYLWECTBNAATb
obuwecTBeHHbIN KOHTPO/Ib B OTHOLWEHWU MCNONb30BAHUA TeX WIWN WUHbIX TeppuTopuii MmMpoBoro
okeaHa (B 4acCTHOCTU, TEppUTOPUM MOPCKOrO AHa, BHYTPEHHWE BOAbl, TeppuTtopruanbHoe Mope,
npunexatwme 30Hbl, UCKIYUTENbHbIE SKOHOMUYECKNE 30HblI, TEPPUTOPUMU KOHTUHEHTANIbHOIO
wenbda, apxmnenaxHble BOAbl, MPOJMBbI, UCNONb3YyEMble AN MeXAYHAapOAHOro CyAoOXOACTBA
M T.4.); B) 3aKpenseHuve B MeXAyHapoAHOM MpaBe MNpaBOBOro cTaTyca M MNOJIHOMOYUN
CybbeKkToB MeXAYHapoAHOro KOHTPOASA rpaxaaHckoro obwectsa HapoaoB O6beaMHEHHbIX
Hauwuin (B 4acCTHOCTW, MeXAYyHapOoAHbIX COK30B W accoumaumn cybbektoB 06w ecTBEHHOro
KOHTpoNsA); r) nopydyeHue Ob6wecTtBeHHOW mnanate Poccuinickon depgepaumm opraHusauumm
HaY4YHO-MpaKTNYECKUX mccnenoBaHum B obnactum pa3BuTus Hay4HOM OOKTPUHBI
MeXAyHapoAHOro npaBa B cdepe MexXAYHapoAHOrO0 KOHTPONS rpaxAaaHckoro obuwecTsa
HaponoB O6bveanHeHHbIXx Hauunm (B 4YacTm ero npuvHUMNOB, MeToAOB, GOpM, BUAOB
MeponpuaTuii, nepedHs o6bekToB, Cy6bEeKTOB, MX MOJTHOMOYUA U T.4.), KOTOpble OHA AOJIXHAa
OCyLWeCcTBNATbL B COTPpyAHMYecTBe C CcybbekTamMum 06WECTBEHHOr0 KOHTPOAsa (rpa>XAaHCKOro
obuwecTBa) MHOCTPaHHbIX rOCyAapcTB, a TakXe MeXAYHapoAHbIMM accounmauusiMm U col3aMu
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cybbekTtoB  06LWECTBEHHOro  KOHTpONs (rpaxpaHckoro obuwecTtBa); A) HaaeneHue
HauMOHaNbHbIX M MeXAYHapoAHbIXx Cyb6bbekToB 06LWeCcTBEHHOro KOHTpons (rpaxZAaHCKoro
obwectsa) HabopoM peanbHbIX MOJHOMOYMIK (HanpuMep, MNpaBOM Ha MNpPUOCTAaHOB/eHUe
ANEeNCTBUS peleHnii U1 JOKYMEHTOB HalUMOHaNbHbIX U MeXAYHapoAHbIX OpraHOB BNaCTW B YacTu
MCNonb3oBaHMa BoA MWpPOBOro okeaHa, obnaparolwmx 3KCTEPPUTOPUAIbHbIM CTAaTyCOM, €C/u
OHW NpoOTMBOpPEYAT HOPMaAM MeXAYHapoAHOro MM HaUMOHaNbHOro npaeBa); €) paclwupeHue
opraHusaunmoHHo-TexHMYeckon 6a3bl CcybbekToB 06WEeCTBEHHOro KOHTponsa (rpaxXanaHckoro
obuwecTsa) HauUMOHANBbHOIFO W MeXAYHapoOAHOro YPOBHS nyTeM pa3paboTkm W peanumlauumn
MeXAYHapOAHbIX W HaUMOHANbHbIX MNpOrpaMM, HamnpaBJ/lIEHHbIX Ha pa3BUTUE MaTepuasibHO-
TexHn4yeckonm 6asbl MHCTUTYTOB rpa)>AaHckoro obwecTsa.
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PesynbTaTbl Npoueaypbl peueH3nMpoBaHUsA CTaTbyU

B cBA3uM C [OJAUTUKON [ABOHHOrOo CJ/€M0ro peLeH3upoBaHUs JIMYHOCTb pEeLEH3eHTa He
pacKkpbiBaeTCs.

Co crnimckom PELEH3EHTOB N34arte/ibCtBa MOXXHO O3HAKOMUTbCA 34ECH.

MpeaMeTOM nccnenoBaHUs B NpeACTaB/IEHHOW Ha peLeH3MpoBaHMe CTaTbe SIBNSIeTCH, Kak 3T0
cneayet U3 ee HauMeHoBaHusa, npobnema o6WECTBEHHOr0 KOHTPONAS 3KCTEPPUTOPMANbHBIX
obbekTOoB (Ha npuMepe ucnonb3oBaHua BoA MupoBOro okeaHa). 3asBNeHHble TrpaHuULbI
nccneposaHus cobnoeHbl YY4eHbIM.

MeToponorus uccnenosaHusa packpbita: "B paboTe ucnonb3osBaH psa MeTOAOB Hay4yHOro
nccnepoBaHusl, B 4acTHOCTU: (opManbHO-NIOTMYECKNIA; CPpaBHUTENIbHO-NPaBOBON; MCTOPUKO-
NpaBoBOW; CTAaTUCTUYECKUN; COLMONIOTMYECKMN; MeTo[ aHanuM3a KOHKPEeTHbIX MnpaBOBbIX
cuTyaumnn".

AKTyanbHOCTb M36paHHON aBTOpPOM TeMbl UCCNeAOBAaHUA HECOMHeHHa M O06OCHOBbIBaeTCs UM
AocTaTouyHO noapobHo: "Bonpocbl MpaBoOBOro cratyca M peXxwuma Mcnonb3oBaHus MupoBoro
oKeaHa Wupoko mccneayttca B pabotax C. K. lNynesa, [7, c. 25-36] 4. M. Kupunnosa, [9, c.
14-16] b. ®. NNaBpeHTbeBa, [10, c. 56-60] A. O. MakueHko, [11, c. 48-50] T. A. Cywkeswuu,
[15, c. 103-109] A. P. WamcyTtamHoBown, [16, c. 87-89] a Takxke psAaa MHbIX aBTOpoB. B cBoto
oyepenb, npobnemaTnka opraHmsaumm W ocywecTsieHMs o6WecTBEHHOr0 KOHTPOaA Ha
MeXAyHapoAHOM ypOBHe AeTallbHO aHanusumpyeTca B npoussepeHusax E. . MeTtpeHko, [1, c.
3454-3463; 5, c. 76-79] E. B. bepaHukosomn, [2, c. 6-9] B. B. N'oH4yaposa, [3, c. 94-99; 4, c.
80-91] A. A. bopucosoii, [6, c. 78-91] T. . 3aBbanosoi, [8, c. 111-121] O. B. HexeHeu,
[12, c. 230-235] B. M. Manb4yeHkoBown, [13, c. 51-56] E. . Kynewoson, [14, c. 86-89] a
TakXe MHOMMX WMHbIX ydeHblX. OaHako, Aons paboT, MOCBALWEHHbIX aHAaNN3y BO3MOXHOCTU WU
Heo6X0AMMOCTM OpraHmMsaunm M oCcyLecTBIeHUS KOHTPOSA rpaxhaHckoro obwectsa Hapo4oB
O6beaAnHEHHbIX Haunn B OTHOLWEHUU 3KCTEPPUTOPUANbHBLIX 06BEKTOB HEBeNuka".

HayyHasa HoBM3Ha paboTbl NposaBaseTcsa B psAe 3aK/Al4YeHWi asTopa: "... opraHumsaumsa wm
ocyllecTB/ieHMe KOHTPONs rpaxaaHckoro obuwectBa HapoaoB Ob6beanHeHHbIX Hauuin
CONpsiXeHbl C MHOMOYUCAEHHbIMM npobnemMamMu, BaXHEWWMMU U3 KOTOPbIX SABASAKTCA: a)
oTcyTCTBME 3akpennaeHus B YctaBe OOH M MexAyHapoAHOM 3aKoHOAaTesNIbCTBE HaNpAMYH
WHCTUTYTa KOHTPOJS rpaxAaaHckoro obwecTtsa Hapoaos O6beanHeHHbIX Hauuin B OTHOWEHWUN
3KCTEpPpPUTOpPUATTbHBIX 06beKTOB; 6) HEeoAHOPOAHOCTb MeXAyHapoAHO-NpPaBoOBOro,
HauWoOHaNbHOrO-NPaBoOBOro craTyca W pexwuma Mucnosb3oBaHMa BOoA MWpPOBOro okeaHa, Tak
KakK pas3nnyHble 4yactm MwupoBOro oOKeaHa OTAMYATCA APYr OT Apyra reorpaduyeckum
nosioXxeHnem, 61M30CTbIO TEPPUTOPUANbHBIX FPaHUL OTAE/bHbIX HAaUMOHANbHbIX FOCYyAapCTB U
pAAOM Apyrux pakTopoB (4TO 3aTPyAHSAET BOMPOCH onpeAeneHns cybbeKToB 06WeCTBEHHOTO
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KOHTPOJIS, YNOJTHOMOYEHHbIX Ha OpraHusauuto U npoBeAeHne BblleHa3BaHHbIX KOHTPOJbHbIX
MEeponpusaTUin); B) B MeXAYHapoOAHOM MpaBe He 3aKperjieH nMpaBOBOW CTAaTyC M MOJIHOMOYUS
CybbeKTOB MeXAYyHapOAHOro KOHTPONSA rpaxapaHckoro obuwecTtsa HapoaoB O6beaMHeEHHbIX
Hauui (B 4acTHOCTM, MeXAYHapOAHbIX COK30B M accoumauuin cybbekTtoB o6wecTBeHHOro
KOHTponsa); r) cnabo pa3BuTa HaydHasas A[OKTpMHA MexayHapoaHoro npasa B cdepe
MeXAYHapoAHOro KOHTPONS rpaxAaaHckoro obuwectsa HapoasoB O6beauHeHHbIx Hauun (B
YyacTW €ro NpuHUMNoB, MeToaoB, OpM, BUAOB MEPONpUATUNA, nepedyHs ob6bekToB, Cy6bHEKTOB,
MX MOJSIHOMOYMIK U T.4.); A) CcybbekTbl 0bwecTBEHHOro KOHTpossa (Kak Ha HauMOHa/IbHOM
YypOBHE, TakK M Ha MeXAYHapoAHOM YpOBHe) He HaaeneHbl HAabopoOM peanbHbIX MOTHOMOYUN;
€) OHW wnmeloT cnabble OpraHM3auMOHHO-TEXHUYECKME BO3MOXHOCTM (0COBEHHO - B 4actu
MCNONb30BaHUSA COBPEMEHHbIX LUMMPOBbLIX TEXHONOINN). ... Pa3dpelweHne ykasaHHbIXx npobnem
notpebyet pa3paboTkm WM peanu3aunm CcUCTEMbl MEpPOMNPUSTUI, BKIKOYatWKMX B cebsa: a)
BK/OUYeHMe B cocTtaB YctaBa OOH, MexayHapoAHOro nakta O rpa»A4aHCKuUX M NOANTUYECKUX
npaBax oT 16.12.1966, MexayHapoAHOro nakta 06 3KOHOMWYECKMX, COUMaNbHbIX W
KyNbTypHbIX npasax oT 16.12.1966, Bceobwen geknapaunm npaB 4yesioBeKa, a TaKXe WHble
MeXAyHapoAHble HOPMATMBHO-NpPaBOBble aKTbl MHCTUTYTA KOHTPONS rpa)xaaHckoro obuwecTsa
HaponoB O6beaMHEHHbIX Haunii B OTHOWEHNN CUCTeMbl 06bEKTOB, BKAOHakWnMX B ceba B TOM
yncne W 3KcTeppuTopuanbHble 06bekTbl (HauuHas OT AEeATeNbHOCTM, aKTOB W peLleHun
MeXAYHapOoAHbIX MPaBUTENbCTBEHHbIX U HEMPABUTENbCTBEHHbIX OpraHM3auuin M 3aKaH4yuMBas
AesaTeNbHOCTbIO, CBA3AaHHOM C 3KCNAyaTaumen KocmMoca, AHTapKTUKU, Bog MUpPOBOro okeaHa wu
T.n.); 6) onpeaeneHne cucTeMbl Cyb6beKTOB (HAUMOHaNbHbIX WU MEXAYHAapOAHbIX), KOTOpble
MOTYyT OCYyLWecCcTBNATb O6WEeCTBEHHbIN KOHTPOJSb B OTHOLWEHWW WUCNONb30BaHUA TeX WAN WUHbIX
TeppuTOpMin MMpOBOro okeaHa (B 4aCTHOCTW, TEPPUTOPUN MOPCKOr0 AHA, BHYTPEHHWE BOAbI,
TeppuTOpManbHOEe MoOpe, npuaexawune 30Hbl, WCKIYUTENIbHbIE 3KOHOMWUYECKUE 30HbI,
TEPPUTOPUN KOHTUHEHTaNbHOroO wenbda, apxmnenaxHbole BOAbl, NPOJNBbI, NCMOJIb3yeMble ANS
MeXAYHapoAHOro CyAoXoAcTBa M T.A4.); B) 3aKpenjeHne B MexAyHapoAHOM Npase NpaBoOBOro
cTaTyca W MOJHOMOYMIN CybbeKTOB MeXAYyHapoAHOro KOHTPONsA rpaxpaHckoro obuwecTsa
HaponoB O6beanHeHHbIXx Hauui (B 4YacTHOCTM, MeXAYHapoAHbIX COK30B W accounauun
cybbekTOoB 06U EeCcTBEHHOro KOHTponsA)" u Ap. TakuMm o6pa3oM, CTaTbsd BHOCUT onpefesieHHbI’
BK/la4d B pa3BuUTME OTeYEeCTBEHHOWM MpaBOBOW Hayku M, 6€3yC/OBHO, 3aC/yXWUBaeT BHUMAHUS
noTeHUMabHbIX YnTaTENEN.

HayuHbI CTUNb NCCNenoBaHNS BblAEPXaAH aBTOPOM B MOJIHON Mepe.

CTtpykTypa paboTbl normyHa. Bo BBOAHOM 4YacTU CTaTbW y4YeHbln 060CHOBbIBAET aKTyanbHOCTb
n3bpaHHOW UM TeMbl uccnenoBaHusi. B ocHOBHOM 4Yactu paboTbl aBTOp MccneayeT OCHOBHbIE
npob6nembl, KOTOpble NPEnsATCTBYOT OpraHmM3auuMn W MPOBEAEHUID MEpPOMNPUATUI KOHTPONS
rpa)xgaHckoro obuwecrtsa HaponoB Ob6beAMHEHHbIX HaunMin B OTHOLWEHUN 3KCTEPPUTOPUANBbHBIX
obvektoB (Ha npuMmepe BOA MwupoBOro okeaHa), a Takxe pa3pabaTbiBaeT cucTemy
MeponpuaTMii N0 pa3peweHuio AaHHbIX npobnem. B 3aknwuutenbHon 4yactu paboTbl
cozepxaTcsa BbiBOAbI MO pe3ynbTaTaM NpOBeAEHHOr0 UccaeaoBaHUS.

CopepxaHue cTaTbM COOTBETCTBYeT €e HaWMMeHOBAHWIO M B LUENIOM He Bbi3blBaeT 0CO6bIX
HapekaHuin. OQHaKO OHO He NMWEHO HeboNblWNX HeAOCTAaTKOB OpMasibHOro xapakrepa.

Tak, aBTop nuweT: "3T0 06yCcnoBNeHO TeM, 4YTO HapoAHbl Ob6beaAMHEHHbIX Hauuin, c oaHOM
CTOPOHbI, BbICTynatT cornacHo YctaBa OOH onocpepoBaHHbIMM ..."-
Yctasy OOH".

YuyeHblh 3agaeTcsd BONPOCOM: "HeM e BaXKeH AaHHbI 3KCTeppuUTOpManbHbli 06bEKT N noyemy

"Hapoabl", "cornacHo

OH 3KCTeppuTopuaneH" - nponyweH BONPOCUTENbHbIN 3HaK.

ABTOp oOTMeuvaeT: "[daHHbIi 06beKT sABMASETCA 3KCTEeppUTOpUasbHbIM Ha OCHOBAaHMW HOPM
MeXAYHapoAHOro 3akKoHoaaTenbCTBA, TaK KakK CTpaHbl, sapnswowmneca dneHamm OOH,
AOroBOpUANCL, 4YTO oOnNpejesieHHble TeppuTopum MupoBOro okeaHa ob6bnagatT pasHbIM

MeXAYHapoAHO-NPaBOBbIM M HAaLUMOHaNbHO-NPaBOBbLIM CTaTycoB... " - "cTaTtycom".
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Taknum obpa3oMm, cTaTbs HyXAaaeTcss B AOMNOSIHUTENIbHOM BblYUTbIBAHMM - B HEW BCTpedatoTcs
orne4vyaTku, MYHKTYaUUOHHbIE U CTUINCTUYECKME OLINOKMU.

Bubnuorpaduna mnccnenosaHns npeactaBneHa 16 uctodyHmkamu (HayydyHbIMWU CTaTbsAMMU), B TOM
yncne Ha aHraumnmckom aseike. C  @dopManbHOM WM  (dakKTMUYECKOW TOoUYeK 3peHus 3TOro
AOCTaToO4YHO. ABTOPY YyAanoCb pacKpbiTb TEMY WCCefoOBaHUS C HeobxoAMMOW MNOMHOTOW W
rnybuHon.

Anennauma K OMNMOHEHTaM WMeeTCss, HO HOCUMT o6WWi XapakTep B CWUAY HanpaBJ/IeHHOCTU
nccnepgosaHus. HaydyHas AucKyccuss BedeTcss aBTOPOM KOppekTHO. [lonoxeHua paboThbl
060CHOBaHbI B A0JIXKHOW CTEMNEHM.

BbiBOAbl NO pe3ynbTaTaM NpoBeAeHHOro nccnegosaHns mmetTtca ("1. MpaxaaHckoe obuwecTBo
HaponoB O6beauHeHHbIX Hauumii B cootBeTcTBMM C YctaBoM OOH un 3akoHOAATeNnbCTBOM
6onbWKWHCTBA CTpaH, ABAAWMXCA ydyacTHukamm OOH, Cc 0AHOW CTOPOHbI, sBNSeTCS
HOCuUTesieM MEepPBUYHOr0 CyBepeHuUTeTa Ha YPOBHE HauUMOHallbHbIX rocyaapcTs, a C ApYyrou
CTOPOHbI, OMOCpeAOBaHHbIM yypeauTenem (4epe3s AesaTesIbHOCTb OPraHoB roCyAapCTBEHHOM
BNlaCTU OTAEJIbHbIX rocyaapcTtB, GopMupyeMbix HaceneHmem) camon OOH u coBpeMeHHOMN
CMUCTEMbl MeXAYHapoAHOro MnpaBa W MeXAYHapoAHbIX NMPaBWUTENbCTBEHHbIX OpraHusauui. B
CUNy 3TOro rpa)xJzgaHckoe obwecTsBo BNpaBe OCYLWECTBATb KOHTPOJIb HE TO/IbKO 3@ annapaToMm
ny6/IMYHOW BNacTM Ha YpPOBHE HaUMOHaNbHbIX FOCYAAapPCTB, HO U KOHTPOJIMPOBaTb BCHO CUCTEMY
3KCTEppUTOpPMANbHbIX 06BbEKTOB (BKJOYASA M Takoh 06beKT Kak ucnosib3oBaHne Boa MumpoBoro
oKkeaHa). 2. BaxHeNnwen pas3HOBUAHOCTbIO ISKCTEPPUTOPUANBHBIX 06BEKTOB, KOTOpble
noanexaTt KOHTPOJII0O CO CTOPOHblI rpaxapaHckoro obuwectsa Hapoaos O6beauMHeHHbIX Hauwumn
BbICTynaeT MCMNOSb30BaHMe BO4 MUPOBOro okeaHa, TO €CTb AESATe/IbHOCTb, HEMOCPEACTBEHHO
CBfiI3aHHasa C nepemeweHueMm no MupoBOMYy OKeaHy, MCNONb30BaHMEM ero BOJ, BKAK4Yas
6uonornyeckne pecypcbl, MONE3HbIX WCKOMNAeMbIX MOPCKOro JAHa W KOHTMHEHTANIbHOrO
wenbda. NMpn 3TOM, AaHHbIA 06bEKT UMeeT UCKIIYNTENIbHOE 3Ha4YeHune B CUy psha NpPpUYUYNH:
BO-NepBblX, BOAbl MWpPOBOro okeaHa 3aHMMalT 60/blWyl0 4YacCTb MNOBEPXHOCTU 3eMnn; BO-
BTOPbIX, Ha HMUX MNpUXOAMTCA noAasnsawwas 4vacte obbemMa BOAbl Ha nnaHeTe; B-TpeTbUX,
6uopecypcbl Bog MupoBOro oOkKeaHa 3aHMMalOT NepBoe MeCcTo No Macce 6uonormyeckom
MaTepunm Ha 3eMmne; B-4yeTBepTblX, NOCAeAHMEe pecaTuneTus 3arpsasHeHmsa Boad MwupoBoro
okeaHa npuobpeno katacTpoduyecKuit xapaKTep, 4YTO yrpoxaeT npoueccaM COXpaHeHus u
BocCnpoussoacTBa 6uopecypcoB; B-naTblX, Guopecypcbl BoA MWPOBOro okeaHa SABASATCSA
06bEeKTOM MeXAYHAapoAHOW 3awWwuTbl WM MNpUHaAnexaT BCeMY 4YesIoBeYEeCTBY; B-LIECThIX,
noae3Hble MCKOMaeMble MOPCKOr0 AHAa, KOHTMHEHTaANbHOro wesnbda npeBocxoadaT no obbvemy
nosiesHble UCKonaemble, HaxXoA4ALWMECH Ha cywe Hawen nnaHeTbl. 3. OQHaKo, opraHnsauns u
OCYLEeCTB/IEHNE KOHTpPOSA rpaxaaHckoro obwectBa HapoaoB Ob6beanmHeHHbIx Hauun
COMNpsiXeHbl C MHOrFOYUCAEHHbIMM npobnemMamu, BaXHEWWMMU U3 KOTOPbIX SABASAKTCA: a)
oTcyTCcTBME 3akpenneHus B Yctase OOH u MexAayHapoOAHOM 3aKOHOAaTesNIbCTBE HaNpsAMYlo
WHCTUTYTa KOHTPOJSA rpaxAaaHckoro obwecTtsa HapoposB O6beanHeHHbIX Hauuili B OTHOWEHWUN
3KCTEPPUTOPUANbHBIX 06beKkToB; 6) HEOAHOPOAHOCTb MeXAyHapoAHO-NpaBoOBOro,
HauMOHa/NbHOrO-NPaBoOBOro craTyca W pexwuma Wucnosb3oBaHMa BOoA MWpPOBOro okeaHa, Tak
KakK pa3nnyHble 4yactm MwupoBOro oOKeaHa OTAMYAOTCA APYr OT Apyra reorpaduyeckuim
nosioXxeHnem, 61M30CTbI0 TEPPUTOPMANbHBIX FPAHUL, OTAE/bHbIX HAaLMOHAaNbHbIX FOCYyAapCTB U
pAaoM Apyrux daktopos (4TO 3aTpyAHSET BOMPOCH onpefefsieHns cybbeKToB 06WeCTBEHHOTO
KOHTPOJISA, YNOJHOMOYEHHbIX Ha OpraHusauuto U npoBeAeHMne BblleHa3BaHHbIX KOHTPOJbHbIX
MeponpusaTUin); B) B MeXAYHapoAHOM MpaBe He 3aKperjieH nMpaBoOBOW CTaTyC M MOJIHOMOYUS
CybbeKTOB MeXAyHapoAHOro KOHTPONS rpa)xaaHckoro obuwectsa HapopnoB O6beaUMHEHHbIX
Haunih (B 4acTHOCTW, MeXAYHapoAHbIX COK30B M accoumaumin cybbektoB o6WeCcTBEHHOro
KOHTpoONnA); r) cnabo pas3BuTa HaydHas A[OKTPMHA MeXAyHapoAHOro npasa B cdepe
MeXAYHapOAHOro KOHTpOnsa rpaxaaHckoro obwectsa HapoaoB Ob6beanHeHHbIX Hauun (B
YyacTuM ero NpuMHUMNOB, MeToA0B, OPM, BUAOB MEPONPUATUI, NepeyHs obbekToB, Cy6bEKTOB,
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MX MOJSIHOMOYMIKA U T.A4.); A) CcybbekTbl 06WeEecTBEeHHOro KOHTposs (Kak Ha HauMOHasbHOM
YPOBHE, Tak U Ha MeXAYyHapoAHOM YpPOBHE) He HajeneHbl HabOpoOM peanbHbIX MOJHOMOUYNIA;
€) OHW nMmeloT cnabble OpraHM3auMOHHO-TEXHUYECKME BO3MOXHOCTM (0COB6EHHO - B 4actu
MCNONb30BaHUSA COBPEMEHHbIX LUMAPOBbLIX TEXHOAOrMN)" M Ap.), OHU YeTKMe, KOHKpeTHble,
obnapatoT CBOWCTBAMM [OCTOBEPHOCTM, OO6OCHOBAHHOCTM W, HECOMHEHHO, 3aciyXuBalT
BHMMaHUA Hay4yHoro coobuecTsa.

MHTepec uuTaTeNlbCKOW ayaAuUTOpPUM K MNpeacTaB/ieHHOW Ha peleH3uMpoBaHMe CcTaTbe MOXeT
6bITb MpOsiIBNIEH NMpeXxae BCero co CTOPOHbl CNeunannuctoB B cdepe MexAyHapoAHOro npasa,
KOHCTUTYLLMOHHOIrO NpaBa npu ycnosuu ee Hebonbwon aopaboTku: yCTpaHEHUMN HapyLUeHUn B
odopMneHnn paboThbl.

12



	Возможен ли общественный контроль экстерриториальных объектов (на примере использования вод Мирового океана): к постановке проблемы

