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AHHOTauumna: WccneposaHne npobnem MexayHapoAHO-NMPAaBOBOW OTBETCTBEHHOCTU, Kak
oAHOro un3 6a30BbIX 3/1EMEHTOB MeXAYyHapoAHO-NMPaBOBOro peryiMpoBaHus nmeet ocoboe
3HayeHne B CBSAABM C TeM, 4YTO CcybbekTbl MexXAyHapoAHOro npaBa, MNoONb3ysCb
ANCNO3UTUBHOCTLIO M KOHCEHCYaJibHbIM XapaKTepOM ero HOpM, 3710ynoTpebnsoT MMM B CBOUX
WHTepecaxX, HepeAKO Cepbe3HOo YyLeMsas MWHTepecbl CBOMX MeXAYyHapoAHbIX MNapTHEPOB.
MHCTUTYT MeXAyHapoAHO-NMPaBOBOMW OTBETCTBEHHOCTU SABMSETCA OAHUM M3 Haubosiee paHHUX
dopM  MeXrocyaapCTBEHHbIX OTHOWEHWN, BO3HUKWKMA  3adonro Ao GopMupoBaHus
MeXxayHapoAHoro nyb6siM4HOro npaBa Kak MNpaBOBOW cucteMbl. B cTaTbe paccmaTpuBatoTCs
dopMbl  BO3MeWweHMs Bpeda B MexAyHapoaHoM  nybsiv4yHOM  rnpase. BblgeneHsl
MMYLLEeCTBEHHbIE M HeuMyllecTBeHHble ¢dOpMbl BO3MelweHUs Bpega. OnpeaeneHbl KAl4YeBble
XapaKTEPUCTUKN MEXAYHapOAHO-NPaBOBOM OTBETCTBEHHOCTM, TakMe KakK BO3MelleHue Bpeaa,
Kak Haubonee sddekTMBHas CaHKUMSA 3@ HenpaBOMEpHble AEeWCTBUA, W BOCCTaHOB/EHME
HapyLWeHHbIX NMpaB W WHTepecoB nocTpajaBwero. [laH aHanu3 nNOpsAKY M MOCNEeACTBUSAM
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npuMmeHeHnss GopM MexXAYHapoOLHO-NMPaBOBON OTBETCTBEHHOCTU. WHCTUTYT MeXAYHapOAHO-
NpaBoBOW OTBETCTBEHHOCTM OYeHb OBLWMPEH, Mbl PACCMOTPENN TONbKO HEKOTOPYIO €ro 4acTb,
Kacawowytoca GopM MexXAYHapoAHO-NMPaBOBOW OTBETCTBEHHOCTU. ®OpPMbl MeXAYHapOAHO-
NpaBoBOW OTBETCTBEHHOCTU MOTYT OblTb MMYLLECTBEHHOIO M HEMMYLLECTBEHHOIO XapakTepa. K
UMyLLEeCTBEHHbIM  (QOpMaM  OTBETCTBEHHOCTM  OTHOCATCHA:  PEecTUTyuus, KOMMeHcauus,
catucdakums. K HeuMylwecTBEHHbIM GopMaM OTBETCTBEHHOCTM OTHOCSITCS: peTOpCUM U
penpeccanuu. B pesynbTaTe NpoBeAeHHOIro UCCAeAOBaHusl, CAeNaH BbIBOL O TOM, YTO (popMbI
OTBETCTBEHHOCTM Haubonee 3PpdeKTMBHbI MNpM MX COYeTaHUU, Korga TPUMEHSIOTCA B
COBOKYMHOCTM HECKOJIbKO MMYLLECTBEHHbLIX (hOPM OTBETCTBEHHOCTU (HanpuMep, pecTUTyuus wm
KOMMeHcauns), BMecTe C HeuMylleCTBEeHHbIMM ¢dopMaMu OTBETCTBEHHOCTU. OTMeudYeHo, 4To
HeuMywecTBeHHble DOPMbl OTBETCTBEHHOCTM OKa3bliBatoTCa Hanbonee 3pdEKTUBHBIMU C TOUYKMU

3pEeHUs BAUSIHUA Ha penyTauuio NpUUYUHUTENS Bpeaa, B CUJy CBOEN NMy6INYHOCTY.

KniouesBble cnoBa:

MeXAyHapoAHOe TpaBoO, OTBETCTBEHHOCTb, GOPMbl BO3MelleHUs Bpena, UMYLLECTBEHHbIN
Bped, MOpaNbHbI Bped, rocyaapcTBo, CaHKUMS, KOHMAUKT, HOpMa, Cy6bekT MexXAyHapoaHOro

npaea

MexayHapoaHoe MpaBoO, C MOMEHTa BO3HWKHOBEHWS CBOWX MEPBUYHLIX WHCTUTYTOB U MO
HacTosiwee BpeMsa, ABASETCS OAHOW U3 Haubonee AMHaMU4YHbIX chep Kak, HEMOCPEACTBEHHO,
npaBa, TakK W MeEXroCyAapCTBEHHbIX OTHOWeHW B UenoM. CTpeMuTenbHas AUMHaMUKa
W3MEHEHWUI, NOCTOSSHHO MNpOTEKaWMX B MeXAyHapoAHO-NpaBoBOW cdepe, B OCHOBHOM,
CBsi3aHa C Heob6xoAUMOCTbIO obecrneyeHnUss ero NpaBuIbHOrO OYHKLUMOHUPOBAHUSA B YCIOBUSX
3HauuTeNbHOM AuddepeHUMauUMmM HaUMOHAIbHbIX MPaBOBbIX CUCTEM pPa3/IMYHbLIX FOCyAapcTs
nj,

PaszButMe MeXAyHapOAHO-NMPaBOBbIX MHCTUTYTOB HAMpaB/IEHO Ha CO34aHWE YHUBEpCasbHbIX
HOPM KOHCEHCYa/slbHOro XapakTepa, CnocobHbiX 3¢dDEKTUBHO yperyampoBaTb NpaBoOOTHOLWEHUS
Mexay cybbekTamMu, n3berass BO3HUKHOBEHWUA MNpPaBOBbIX KOMIU3UK, a Takxe obecrneyuTb

WUCMNOJIHEHNE 3TUX HOPM Ha TEPPUTOPUN CYOBHEKTOB.

CywecTBylowas Ha CEerogHsWHUIM AeHb nonuMTuyeckass obcTtaHoBKa, FNyboKMM KpuU3nUC BCex
MHCTUTYTOB  MEXAYyHapOAHbIX OTHOLWEHWI, XapakKTepusylTca MacwtabHon 3sckanauuven
MEXrocyaapCTBEeHHbIX KOH®MIMKTOB OAHOBPEMEHHO C O4YeBUAHbIM YynNagkoM 3Ha4vyeHus
MeXAYHapoAHOro nybiMYHOro npaBa, Kak cpeacTBa UX YPEeryampoBaHuUsa U npeaynpexaeHus.

Bce 6onble CY6'bEKTOB MeXAyHapoaHOro npaea, nonb3ydaCcb AUCMNO3UTUBHOCTbIO n
KOHCEHCYa/ibHbIM XapaKTepoOM €ero Hopw, 3noyr|0Tpe6nm0T MMN B CBOUX MHTEpPECaX, HeEpeaKo
CEPbE3HO yWeMNnaa MHTEPECHbI CBOUX MEXAYHAPOAHbIX MNapTHEPOB.

B cBS3M C 3TMM uccnegoBaHWe npobieM MexAyHapoAHO-NMpPaBOBOW OTBETCTBEHHOCTU, Kak
04HOro Kn3 6a30BbIX 3/IEMEHTOB MEXAYHAapOAHO-NMPaBOBOro perynaMpoBaHus npuobpeTaeT

ocoboe 3HauyeHue.

MHCTUTYT MeXAyHapoAHO-NPaBOBOlM OTBETCTBEHHOCTU ABNISIETCS OAHWUM M3 Hambonee paHHUX
dopM  MexXrocyaapcCTBEeHHbIX OTHOWEHWA, BO3HUKIIMIK 3aa0nro Ao GopMUpoBaHUSA

MeXAyHapoAHOro nNy6JMYHOro npaBa Kak NpaBoOBOW CUCTEMBI.

MexAyHapoAHO-NpaBoBass OTBETCTBEHHOCTb MNpeacTasBfasieT coboil Bo3MeweHWe Bpeaa
cy6beKkTOM  MeXAyHapoAHOro npaBa ApyroMy cybbekTy, nocTpajaBslueMy OT ero
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HenpaBOMeEpPHbIX AeWCTBMI. Mpn 3TOM, KIOYEBOE 3HayeHMe MMEKT BO3MelweHWe Bpepa, Kak
Hanbonee >sddeKkTMBHAA CaHKUMSA 3@ HernpaBOMepHble AeWCTBUSA, UM BOCCTAHOB/IEHUE
HapyLleHHbIX NpaB M MHTEPECOB NoCTpajaBLlero.

MMepBoe HOpMaTMBHOE 3aKpernjeHMe HOPMbl O MeXAYHapoAHO-NMPaBOBOW OTBETCTBEHHOCTMU
rocygapcTts Hawnum B lMNaarckmx koHBeHumax. KoHBeHuuen 1907 roga o 3akoHax M obbluaax
CYXOMNYTHOW BOWHbLI, B 4aCTHOCTU 6bI10 YyCTaHOB/IEHO: «Bottuwas CTopoHa, KoTOpas HapyLwuiT
NOCTaHOBJ/IEHMSA CKa3aHHOro MonoxeHusa, aonKHa 6yneTt Bo3MeCcTUTb YObITKM, €CNn K TOMY eCTb
ocHoBaHue. OHa b6yaeT oTBEeTCTBEHHa 3a BCe AEWNCTBUS, COBEPLIEHHbIE NNMLUAaMN, BXOAALWMMHN B

coctaB eé& BoeHHbIx cun» 121, Mpo6nemMaM OTBETCTBEHHOCTU rocyAapcTs 6biM NOCBSALWEHDI
TakxXe MexaMepukaHckme KoHdpepeHumn 1889—1890 n 1902 rr.

MHorne Bonpochbl OTBETCTBEHHOCTU 3aKpennsaNncb Ha pervoHasbHOM ypoBHe, a ewé vawe Ha
yYpoBHE ABYCTOPOHHMUX AOOroBOpPOB MeXAy rocygapcrtBamMun, eanMHad nNpakTuka peanndauunu
OTBETCTBEHHOCTM He bbina C(bOpMVIpOBaHa.

Hanbonee sApkuM nMpuMepoM MNpPUMEHEHUSs HOPM MeXAYHapOAHO-NMPaBOBOMW OTBETCTBEHHOCTMU
aBnsietcs Bepcanbckuii Mmup 1919 r., B paMkax KoToporo lepMaHuio 6blla npuBledYeHa K
OTBETCTBEHHOCTM 3a BpeA, NPUYMHEHHbLIX €EBPONENCKMM CTpaHaM 60eBbIMM AENCTBUSAMN B XO04€

MepsBoiht MMPOBON BOWHBLI.

MOMMMO YCTaHOBNEHWUA XECTKMX OrpaHWYeHUn Ha HeMeuKUAn BOEHHO-MPOMbILWIEHHbIN
KOMMNJEKC, TeppUTOpUaNbHbIX YCTYNOK, @ TakKXe O0TKasa OT KOJIOHWAaNbHbIX agMWHUCTpaUWUN B
A3unm n Adpuke, o4HON U3 KNIOYEBLIX MEP MEXAYHapoAHO-NPaBOBON OTBETCTBEHHOCTU CTano
HanoxeHne 0683aHHOCTN Ha BbiNNaTy penapaunin B pa3mepe 289 MUAINMOHOB 30/10TbIX MapOK.
3aA0/KeHHOCTb MO 3TUM penapaumsam, K cnosy, 6bina noraweHa FepmaHven nuwb 3 okTA6pS
2010 roaga, korpga 6bin ynnadeH nocneaHun TpaHw B pasmepe 70 MUINNOHOB €BpO.

B HacTosiulee BpeMsi, hOPMbl BO3MELlEHUA Bpeda B MeXAYHAapoAHO-NMpaBoBON chepe 6biiu
3HAaUUTENIbHO MOAEPHU3NPOBAHbLI B UENSAX COOTBETCTBUA aKTyaslibHbIM MeXAYHapOAHO-
npaBOBbIM TEHAEHUMAM, @ TaKXKe B Lensax obecneyeHns Bo3MeleHUs NpUUYMHEHHOro Bpeaa.

B mexayHapoaHOM Ny6AMYHOM MpaBe BblAENSAOT cnegyowme GopMbl BO3MELLEHNSA Bpeaa:
1. Pectntyuns;

2. KomneHcauus;

3. Catucdakuyms.

C TOYKM 3peHns NpaBONpPUMMEHEHUs yKa3aHHbIX GOpPM BO3MelleHUs Bpeda, cneayeT OTMETUTD,
YTO PpecTUTyUMss M KOMMNEeHcauus MnpuMeHstlTcs Haumbonee 4yacTo, Torga Kak caTtucdakuus,
cKopee, HOCUT BCNOMOraTesibHbIA XapakTep, U NpUMeEHSeTCs B CUTyauuax, rae oHa Haubonee

npeanoyvYTUTENIbHa.

Pectutyumss npeactaBnsiet coboii BOCCTAaHOBJIEHME TMOJIOXEHUS, CyLlecTBOBaBLlUEro A0
CoBeplleHNss CYy6bEKTOM MeXAYHapOoLHOro-npaBa HEeNpaBOMEpHbIX AesHuli. Kak npasuio,
pecTuTyuus npuUMeHsieTcsl B OTHOLWIEHUW HE3aKOHHO 3aXBa4yeHHbIX W BblBE3EHHbIX B XoA4e

60eBbIX AeNCTBUMN KynbTypHbIX LEHHOCTEW, a TakXe WHOro, npeactasaswowero ocobyto

LUEHHOCTb ANnd rocygapciesa nMmyuecTtea m

Mpobnembl pecTuTyunmn nmyuiectsa, BbiBedeHHoro B CCCP B xoae BTopoih MnpoBoin BOWHbI, U
no cew pAeHb SBASAKOTCS OAHUMW M3 Haubonee AWMCKYCCUMOHHBIX, MO MPUYUHE OTCYTCTBUSA
KOHCEeHCyca MexpAay cybbekTaMm CrnOpHbIX MPaBOOTHOLWEHWW, a TaKXe OTCYTCTBUS €AUHOrOo
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MexaHW3Ma yperyampoBaHus Takux CMopoB.

MoABMAOM pecTUTyUMU SBRSIETCS CYHCTUTYyUUSsl, KOTOPYI M MPUMEHSIIOT B XO4e pa3pelleHus
BOMPOCOB O HEOo6XoAMMOCTM BO3MelleHUss Poccueil Bpeaa 3a BbIBO3 KyJIbTYPHbIX LEHHOCTEN.
Mockonbky cybcTUTYuMss npeactaBnseT cob6oi 3aMeHy HENMPaBOMEPHO 3axBa4Ye€HHOro WM
YHUUYTOXEHHOr0 MMyl ecTBa, KOHUENUMs TMpUMEHEHUS 3ToW (opMbl BO3MelleHUs Bpepaa

npeacTtaBnsieTcss NPOTUBOMONOXHbIM cybbekTaM Hanbonee o6o0cHOBaHHON N 3P HEKTUBHOMN.

B 4yacTHOoCTW, HepeaKO CTaBUTCS BOMPOC M O MPUMEHEHMM KOMMEHCATOPHOW pecTUTyuuu,
ABNSKOWENCS pPa3HOBMAHOCTbO CybCcTUTyuMnm W npeanonaratwern 3aMeHy HE3aKOHHO
3aXBa4Ye€HHOro MMyLLecTBa NpeaMeTaMmn TOro Xe poAa M CO CXOXWMU XapaKTepucTUKaMu.

KomneHcauuss npepnonaraeT BO3MelleHWE MPUYMHEHHOrO Bpeaa B [AEHEXHOM WAU UHOM
LEeHHOCTHOM 3KBWBaJieHTe, KOTopas HepeaKo npuMeHsieTcs B  KadectBe  GoOpMbl

MeXAyHapOoAHO-NpaBoBoit oTBeTcTBEHHOCTH 141,

HecMoTps Ha TO, YTO KOMMNeHcauns sBSsSieTCS CaMOCTOosiTeNbHOW (OpMOI BO3MelleHNs Bpeaa,
3a4acTylo OHa MPUMEHSETCS B COBOKYMHOCTU C PeCcTUTYUMEN, MOCKONbKY pecTuTyuusl, camMa no
cebe, He Bcerga crnocobHa B MOJIHO Mepe M aAeKBaTHO BO3MECTUTb MOCTpaAaBLUEl CTOpOHE

HaHeCeHHbI ywepb.

Ywep6, nognexawmnii BO3MELWEHNIO B NOpSAKE KOMMNEHcaumMmn, MoxeT 6biTb HAHECEH HE TOMbKO
rocyaapciBy, nmbo ApyroMy CcybbeKkTy MexXAyHapoAHOro npasBa, HO W (U3NYECKUM ¢
IOPUANYECKMM NMLAM, OT MMEHM KOTOPbIX TO WKW WMHOE rocyaapctso 6yaeT obpallaTthca 3a
BO3MelleHneM yulepba.

PasMep KOMMeHcauuMyu MoXeT 6blTb OnpeAenéH B MeXAYHapoAHbIX cyAebHbIX opraHax, B
apbuTpaxe WM Ha ABYCTOPOHHWX MNeperoBopax: Tak, Hanpumep, CLUA »n WpaH npuwau k
COrflalWeHunio O BbiNJaTe KOMMEHCauMu 3a rubenb MPaHCKOro caMosiéTa, ero skunaxa Mu

naccaxwupos B 1988 roay, npekpaTtns pa3bupaTtenbctso B MexayHapoaHom Cyne OOH 4],

B nopsake KoMneHcauum, MNOMMMO HEMOCpPeACTBEHHO MPUYMHEHHOro yuwepba, BO3MOXHO
BO3MELWEeHMe U ynyweHHoW Bbiroabl. OpgHako, MCX0AS W3 MaTepuasioB MexXAyHapoaHOM
cynebHom n apbutpa>xHOM NpaKTUKK, B3bICKAHUE yNYyLWEeHHON BbiroAbl B NOPAAKE KOMMEeHcauum

saBnsieTcss cnabo pacnpoCTpaHEHHOW CUTyauuen.

MocKoNbKY O6LWENPUHATbIA U YCTaHOBJIEHHbIN HOPMAaMW MeXAYHapoAHOro npaBa MOpsSAOK
UcyncneHus pasMepa ynyueHHOW BbiroAbl OTCYTCTBYET, TO 3TO MOXET HECTU HebnaronpusTHble
nepcnekTUBbl AN B3bICKaTeNsi, B MNepBYH o4yepeab, W3-3a HEBO3MOXHOCTU OOBEKTUBHOTO
pacyeTa CyMMbl UCKOBbIX Tpe60OBaHMINA.

KoMneHcauuns MoXeT TakXe BK/4YaTb MPOUEHTbl OT CyMMbl, B KOTOPYIO OuUeHMBaeTcsa yuwepb.
Mpumepbl TOMYy NPUCYTCTBYIOT B MeXAYHapoAHOW npakTuke, B YAaCTHOCTW, paccCMOTpPeB A€o O
cyaHe «Canra», 3agepxaHHoM 'BMHeen, MexayHapoaHbii TpubyHan OOH no MmopckoMmy npaBy
npucyann rocypapctsy CeHT-BMHCEHT W [peHaAuHbl NPOLUEHTbl 3@ pas3/InYHble KaTeropuu
y6bITKOB.

Catncdakumio MOXHO OTHEeCTM K ocobon dopme MexAyHapoOAHO-MPaBOBOM OTBETCTBEHHOCTH,

NMOCKOJIbKY OHa HE Bblpa>XXaeTCAa B KakoM-nn6o MaTEPMA/IbHOM 3KBUBA/IEHTE.

B mexayHapoaHoM ny6amyHoM npaBe noa caTtucdakumenm nNOHUMAETCHS BO3MelleHue
MOpasnbHOro BpeAa, NPUUYMHEHHOrO rocyaapcTBy MpOTMBOMNpPaBHbIM AeincTBueMm. B kauecTtse
npuMepa yuwepba, noanexawero BO3MELWEHWIO B nNopsake catmcdakumm MOXHO BblAENUTb
HapyleHne cyBepeHuUTeTa M TeppuUTOPMANbHON LENOCTHOCTM rocypapcTtBa, HanajeHue Ha
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BO3AyWHbIE U MOpPCKME cCyaa, OCKODGHEHME rocygapCtBeHHbIX CMMBOJIOB, cbnaros, a TaKXe
HeHaanexatuee O6paLLI.EHVIe C rmaBamMu rocyaapcts U AnnJioMaTU4ECKNUMN NMpeEACTAaBUTENAMMN.

Catncdakumsa, paBHO KakK W KOMMNeHcauus, KakK OTMe4yasnoCb, MOXeT $ABAATbCA Kak
cCaMoCTOSsiTeNbHOMW (OpPMOM BO3MeELWEHUSA Bpepa, Tak U BCroMoratenbHon. Kak npaBwuno, oHa
BblpaxaeTcs B nNpuHeceHUn oduumanbHbIX U3BMHEHWN, B BblpaXeHUN COXaNeHUsa, a Takxe B

I'IYGJ'IVILIHOM NPpU3HaHUM NpUYNHEHUNA Bpeaa.

Catnucdakumsa, Kak camoctosTenbHas ¢GopMa BO3MeLWEeHWs Bpena, 4Yalle npuMmeHseTcs Ans
cuTyauun c npuymHeHumem cyrybo mopanbHoro ywepba, a uMeHHO HeHaanexauwee obpauweHue
M ockopbneHme rocynapcrtea, a TaKxXe, B psaae cny4daes, NpuM HanageHuu Ha rpaxaaH
rocynapcrtea, a TakXke YHUUTOXEHUN U NOBpeXaeHue ero uMmyliecTsa.

Hanpumep, B 2015 rogy B BO3AYywWHOM npocTpaHcTee Cupun cpeactsamu MNMBO Typuunm 6bin
cbut camonetr Cy-24 BKC Poccum, BbinonHABWUA cnyxebHo-6oeByto 3agady. Cutyauus
Bbl3Bajla Cepbe3HY 03ab04YEeHHOCTb M OCYXAEHWe POCCUNCKOW CTOPOHbI, BCAeACTBME 4ero,
cnycTta HekoTopoe BpemMa MU Typuun YaByworny npuHec Mockee oduuManbHble N3BUHEHUS.

Moxoxasa cutyaumsa npousowna v netom 2020 roga, korga B xoae Kapabaxckoro kKoHdAuKTa,
BBC A3epbangxaHa 6bin cbuTt poccuiicknin Beptonet Mu-24. AsepbanmaxaHckasa CTOpPOHa

TaKXe npuHecna OCbVILl,VIaJ'IbeIe M3BUHEHNA 3a Npousowlealee.

OpHako, B Cliy4ae HaHeceHuMsa MaTepuanbHoro yuepba rocypapcrtey, catucdakuus, yauwe
BCero, npuMeHsieTcs B KayecTBe BCMNoMoraTesibHOW ¢GOpMbl MeXAyHapoAHO-NPaBOBOM

OTBETCTBEHHOCTU B COBOKYMNMHOCTU C DECTMTYLlMeVI M KOMMNeHcauunemn [51

MoMmMMo caTuchakumm, B MeXAYHAapoOAHOM nMy6JIMYHOM nMpaBe CYWeCTBYOT W  UHbIE
HeuMmyllecTBeHHble (OpMbl BO3MelleHUs Bpena. MNpu 3TOM, HECMOTPS Ha MX MeHee LMPOKOoe
pacrnpocTpaHeHue, C TOUYKM 3peHuUss OKa3biIBAEMOro WMU penyTauuMoHHoro 3ddekta, ux

3D PEKTUBHOCTb HUYEM HE YyCTynaeT MMyLeCTBEHHbIM aHanloram 18],
Cpeav HeuMylwecTBeHHbIX (OPM BO3MeLWEeHNa Bpeaa cneayeT BblAENNTb:
1. Petopcuu;

2. Penpeccanuu.

CyWwHOCTb yKa3aHHbIX OPM BO3MeLleHNs BpeAa 3ak/loyaeTcss B NPUHYAUTENbHbIX AeACTBUSX
nocTpajaBlUero rocyaapciBa B OTHOLWEHUM NPUYMHUBLIETO yLiep6b.

PeTtopcnamMun Ha3blBalOT NpaBOMEpPHbIE AencTBus CY6'beKTa MeXAYHapoAHbIX FIpaBOOTHOLUGHVIVI,
npeanpnHnMaeMblie B OTBET Ha Kakne-nnbo HeApPYyXeCTBE€HHbIE LEeNCTBUA CO CTOPOHbI TOFro nnun
MHOIro rocygapctBa, UENbHO KOTOPbIX HABNA€TCA pa3peweHne BO3HUKLWNX pa3Hornacm71

npaBoMepPHbIMU aAenctemsamMu, nmbo cosgaHue YCﬂOBMVI ANna peweHnsa Taknx l'lp06J'IEM Iél

OCHOBHOW C/IOXXHOCTbIO MPUMEHEHUSI PETOPCUIA ABNAETCA TO, UTO UX XapakTep AoJKeH 6biTb
copasMepeH TMpUUYUHEHHOMY ywepby, UYTO, B YCNOBUAX TEXHUYECKON HEBO3MOXHOCTU
06beKTMBHOrO pacyeTa yuwepba Ha MexAyHapoAHOM YpOBHe cCoO34aeT AOMNOJIHUTESNbHbIE

CNOXHOCTN B UX MPUMEHEHUNMN.

PeTopcun, kak nNpaBuW/io, HOCAT BPEMEHHbIN XapaKTep, a WX AeWCTBMe MNpekpauwaeTcs nocrne
OTMEHbl AWCKPUMMHALMOHHBLIX Mep rocyaapcTBOM - nMpuUYMHUTENEeM Bpeda. B kauecTse
npuMepa peTopcuit MOTyT MOCAYXUTb OTKa3 B JAOMNyCKe rpaxaaH npuYuHUBLWIErO yuep6
rocyfapctBa Ha CBOW TeppuTOpUIO, a TaKXe OrpaHUM4YeHue 3aKymnokK 3TUM [OoCyAapCTBOM
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HEKOTOPbIX TOBApoOB IZI

Penpeccannn, B cCBOW o4epeab, nNpeacrtaBnawT cobo nNpaBOMepHbie [ENCTBUSA
NPUHYANTENbBHOIO XapakTepa, CcOoBepllaeMble rocyAapcTBOM B OTBET Ha HenpaBOMEpHble
LENCTBUS npuymHuTena Bpepa. B paHHOM cnyyae, BaXHbIM OT/JIMYMEM penpeccannin oT
peTopcuit COCTOUT B TOM, YTO HEMPABOMEPHbIN XapaKTep COBEPLEHHbIX AENCTBUN AOXKEH TEM

NN MHbLIM o6pa30M 6bITb HOPMAaTUBHO-ypeEryanpoBaH, Kak B paMKaxX HaUWMOHaAJNIbHOro, 1Tak u“

MeXAyHapoaAHOro npasa Iﬂ

Llenbto penpeccanuii, B OTAMYME OT PETOPCUIA, SIBNSIETCH HE YyperyinpoBaHUMe BO3HUKLUMX
pasHornacuii, a, BO-MepBblX, OTKa3d OT HeNnpaBOMEPHbIX AEWCTBUIK, U, BO-BTOPbIX,
HernocpeACTBEHHOrO BO3MelleHUs yuwepba, NPUYNHEHHOTO TakKUMU AEUCTBUSIMU.

B kayecTBe npMMepoB MOXHO NMPUBECTUN apecT U KOHPUCKaLMI0 MMyl ecTBa rocyaapctea, ero
aktTmesoB, b0 3agepxxaHune pbibONOBHOIO CyaHa 3@ HE3aKOHHbIN BbIIOB Pbibbl.

O6bpaweHne K penpeccanusaM 6yaeT nNpaBOMEpHbIM NWWb MNpWM OTKale rocypgapcrea-
npaBoHapywnTenss BO3MeCTUTb ywep6b nnubo BbIMOMHUTL MHOE pelleHne, NpUHATOE BCleACTBUe
NPpMMEHeHMs MWUPHONM Npoueaypbl. Penpeccannm A0/KHbl 6bITb COpa3MepHbl NpaBOHAaPYLEHUIO
M MNpekpawarwTcad C MOMeHTa «BOCCTAaHOBJ/IEHWS MepBOHa4yasbHOro nojsoxeHua». Ncxoaa wm3
YctaBa OOH, noTepneBwee rocyaapctso He BnpasBe npuberatb K penpeccanussMm c
NMPUMEHEHMEM BOOPYXEHHOW Cunbl: 3axBaTbiBaTb, 65okupoBaTb wunAm 6GombapanpoBaTb

TEppUTOPUIO APYrOro rocyaapcrsa.

PeTtopcun n penpeccannm MOryT HOCUTb KakK MOJUTUYECKUI, TaK N 3KOHOMUYECKUA xapakTep. B
KauyecTBe ewe oAHOW POPMbl SIKOHOMMUYECKMUX CAHKLMA MOXHO NMpuBeCTN npumep smbapro, noa
KOTOpbIM MOHMMaeTCs 3anpeuweHune (MM orpaHMYeHue) Ha BBO3 B KakKykw-nmbo cTpaHy wunwu
BblBO3 M3 Hee onpejesieHHblX TOBApOB, Ha nepejadyy Hay4YHO-TEXHUYECKON MHPOpMauum, Ha

onpeneneHHbie BUAbI KOMMepHeCKOVI, TOpFOBO-BKOHOMM‘—IECKOVI AedATeNbHOCTUN IM

WHCTUTYT MeXAyHapoAHO-NMpaBOBOW OTBETCTBEHHOCTM oO4YeHb O6WMpeH, Mbl paccMoTpenu
TONbKO HEKOTOPYIO €ro 4yacTtb, Kacatwycsa GopM MeXxXAyHapoAHO-NPaBOBON OTBETCTBEHHOCTW.
®opMbl  MeXxAyHapoAHO-NMpPaBOBOW OTBETCTBEHHOCTM MOTyT OblTb  MMYLWECTBEHHOIO MU
HEUMYLLECTBEHHOrO XapakTtepa. [pakTMka WX NpUMEHEHUs WNACTPUPYyeT BO3MOXHOCTb (a
MHOrga UM HeobXxoAMMOCTb) cCo4YeTaHUs  pasnnyHbIX GOPM  MeXAyHapoAHO-NMpaBOBOW
OTBETCTBEHHOCTM MNpW BO3MeWeHMU nMpuUYnHEeHHoro Bpegda. OueHuBas 3PdHeKTUBHOCTL
MMYLLECTBEHHbLIX M HEeUMyLeCTBEeHHbIX ¢(OpPM MeXAYyHapoAHO-NMPaBOBOW OTBETCTBEHHOCTH,
cnepyeT OTMETUTb, 4YTO MNOPOW HewuMmywecTBeHHble (GOpPMbl OTBETCTBEHHOCTM OKa3blBalTCH
Hanbonee 3dOPEKTUBHLBIMM C TOUYKW 3PEHUS BAUAHUA Ha penyTauumio NpUYUMHUTENS Bpeaa, B
cuny csBoel Ny6AMYHOCTU. UMHCTUMTYT MeXAyHapoAHO-NpaBOBOM OTBETCTBEHHOCTM Kak dopma
MEeXroCcyaapCTBEHHbIX OTHOLWEHWN, BO3HWK 3a401ro A0 GOPMMPOBaAHMUA MeXAYHapoAHOro
nybnmyHoro npasa, ¢GoOpMbl BO3MeleHUs Bpefa MONY4YUIM CBOe 3aKpernjieHue ropasao
no3xe, OAHAKO, MPAKTUKY MX MPUMEHEHUS MOXHO cuyuTaTb ycTosBwekcs. B Toxe Bpemsa, B
YC/OBUSAX CTPEMUTENBHOIO U3MEHEHUS MeXAYHapoaHoW obcTaHOBKKM, ocobo obocTpuBLlleics B
nocneaHue roabl, MayyeHne HGopM MexXAyHapoAHO-NMPaBOBON OTBETCTBEHHOCTU, KakK OAHOI0 U3
OCHOBHbIX Ccnocob60B pa3pelleHns MexXrocyaapCTBEHHbIX CMOPOB W npeaynpexaeHus
KOH(IMKTOB, ABNseTC 0C060 aKTyaibHbIM.

Bbubnunorpadpusn

1. Tonouko, O. H. MexayHapoAHO-NpPaBOBas OTBETCTBEHHOCTb rOCYAapcTB Kak 0Ccobbliii BUA

18



10.25136/2644-5514.2023.3.39612 MexayHapogHoe nipaso, 2023 - 3

topuanyeckon oteetctBeHHocTn / O. H. Tonouko // BecTHUK MHCTUTYTa 3aKoHOAATeNbCTBA
n NnpaBoBOM MHPopmauunm Pecnybnukm KasaxctaH. — 2019. - N2 2(56). - C. 100-106.

2. AbaypaxmaHoBa, N. B. K Bonpocy o peopMUpPOBaHUN MHCTUTYTa MeXAyHapoAHO-
npasoBoOW oTBeTCcTBEHHOCTM / UN. B. A6aypaxmaHoBa // Mpob6neMbl KOHCTUTYLMOHHO-
npaBoBOro paseutna Poccmm-PoctoB-Ha-[OHY: POCTOBCKUI rocyaapCTBEHHbIN

3KOHOMMUYeckni ynnsepcutet (PUHX), 2019. - C. 105-109.

3. Koponb, 3. J1. Ocob6eHHOCTN NpaBOOTHOLWEHNS NO PECTUTYLMN KYJIbTYPHbIX LEHHOCTEN B
MeXAyHapoAHOM 4YacTHoOM npase / 3. J1. Koponb // Npobnembl ynpasneHus (MuHck). -
2010. - N2 1(34). - C. 165-168.

4. AHapeeB, A. B. KoMmneHcauusa kak ¢gopMa BO3MELWEHNS Bpeda B C/ly4ae COBepLUEHUS
MexAayHapoaHo-npotueonpaBHoro aesHus / A. B. AHapees // BectHuk TUCBWN. - 2018. -
Ne 3. - C. 204-2009.

5. KpuBeHkoBa, M. B. ®opMbl HeMaTepmnanbHON OTBETCTBEHHOCTU MeXAYHapOAHbIX
opraHusauun / M. B. KpuBeHkoBa // NB: MexayHapoaHoe npaBo. - 2012. - N2 1. - C.
1-15.

6. JlyuknHckasa, T. A. HacTHonpaBoBasa peTopcus B MeXAyHapoAHOM 4yacTHOM npase / T. A.
NyuknHckas, J1. A. bepagerynosa // Hayka n obwecTtBo B anoxy nepemeH. — 2015. - N¢
1(1). - C. 104-106

7. Epanu, A. DKkOHOMMYECKOE CaHKUMOHHOEe nNpaBo unu petopcus / A. Epanun // DkoHoMuKa,
coumonorma n npaso. — 2014. - N2 4. - C. 166-168.

8. Anranunmmn, ®. X. A. Bo3MelweHne Bpeaa, NPUYNHEHHOIO B pe3ysibTaTe HapyLWeHNsS HOPM
MeXAyHapoAHOro rymaHutapHoro npasa / ®. X. A. Anraiumu // KoOHKypeHTOCnocob6HOCTb
B rnmo6anbHOM MUpe: 3KOHOMWKA, Hayka, TexHonoruu. — 2017. - N2 11(58). - C. 1401-
1402.

9. lWWenkoea, E. I'. 9 heKTMBHOCTb NPUMEHEHNS pernpeccasnii B COBPEMEHHOM
MexayHapoaHom npase / E. I'. Wenkosa // PA3aHb: O6WwecTBO C OrpaHMYeHHON’
oTBeTCTBEHHOCTbIO "N3paaTtenbctBo "KoHuenuma", 2016. - C. 256-258.

10. MaHyksiH, M. A. Ponb caHKuui 1 penpeccanuii B MexayHapoaHoMm npase / M. A.
MaHyksH, C. I'. XanaTtaH // DkoHoMuUKa, 6M3HEeC M NpaBo B HOBbIX YCOBUAX :
MOHorpadusa. - NeH3a : "Hayka u MNpoceeweHne" 2019. - C. 132-139.

Pe3ynbTatbl Npoyeaypbl peeH3upoBaHUA CTaTbU

B c¢Bs3n Cc noautmkosu ABOKMHOMO CJ/€M0ro peEUEH3NPpOBaHNA JIMHHOCTb pPEeELEH3EHTa He
PacKpbIBaeTcs.
Co CrinMcKkoM peLeH3eHTOB U3/4aTtesIbCTBa MOXHO O3HaKOMUTHLCS 34ECh.

NpeamMeT wuccnepgoBaHusa. [llpeaMeToM UccNeAoBaHWSA peueH3upyeMoin cTaTbM "®opMbl
BO3MelleHNss Bpeaa B MexAyHapoAHOM ny6/iMYHOM npase" SABAATCA MeXAYyHapoaHo-
npaBoOBble OTHOLWEHMUS, CKIaAblBaloWMecs Npu pelweHnn BONpoCoB O NPUBJIEYEHUN CYHBEKTOB
MeXxAyHapoaHoro npasa (npexae BCero, rocyaapcTs) K MeXAYyHapoAHO-NMpaBoBOW
OTBETCTBEHHOCTU B (DOpME MMYLLECTBEHHOTO BO3MELLEHUS.

MeTomonorus  wuccnenoBaHuMs.B  xoae  HanmMcaHusa  CTaTbM  WUCMOJIb30BAJIMCb  MHOrMe
COBpEeMeHHble MeToAbl UCCNEA0BaHUA, KaK O0bLleHayUYHble, Tak U YacTHble. MeToA0N0rNYEeCKUit
annapat CcoCTaBunuM  cheaywowue  AvaneKTMyeckne  MnNpueMbl  HAyYHOro  MO3HaHuA:
abcTparmpoBaHue, WHAYKUMUSA, AeAyKuMs, runoTesa, aHanorus, CUHTE3, WUCTOPUYECKUN,
TEOPETMKO-NMPOrHOCTUYECKUIA, (POPMaNbHO-IOPUANYECKUIA, CUCTEMHO-CTPYKTYPHbI MpPaBoBOro
MOAENUPOBAHUA, @ TakKxe, NPUMEHEeHWe TUMOoJOoruMKn, Knaccudukauum, cucTteMaTMsaumm wu
0606wWweHns. NMpuMeHeHNne COBPEMEHHbIX HayYHbIX METOAOB MO3BOJIMIO U3YUYNTb CIIOXMBLLUMECS
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noaxoAbl, B3rnsAbl Ha npeaMeT uMccnefoBaHUs cTaTbW, BbipaboTaTb aBTOPCKYK MNO3ULMUIO U
aprymeHTMpoBaTb €e.

AKTyanbHOCTb MccnenoBaHus. B coBpeMeHHbIX yC0OBUAX TeMa CTaTbM BeCbMa akTyasbHa. [1o
BEpPHOMY 3aMe4yaHWlo caMoro aBTopa, "CywecTByllas Ha CEerogHsWHUA AeHb MoauTM4eckas
ob6cTaHOBKa, rnybokui KpU3unc BCeX WHCTUTYTOB MeXAYHapOAHbIX OTHOLIEHUN,
XapaKTepusynTcs MacwTabHom 3CcKanauuvem MeXrocyaapCTBEHHbIX KOH(NNKTOB
OAHOBPEMEHHO C OYeBMUAHbLIM yNaAKOM 3Ha4yYeHWa MexAyHapoAHOro nybnnmyHoro npasa, Kak
cpeAcTBa MX yperyniupoBaHus v npeaynpexaeHusa. Bce 6onbwe cybbekToB MeXAyHapOAHOro
npasa, MOAb3ysACb [AWCNO3UTUBHOCTBIO W KOHCEHCYya/ibHbIM XapaKTepoM €ro HOpM,
3710ynoTpebnsioT MMM B CBOMX MHTEpecaxX, HepeaKo Cepbe3HO YylWeMasAs MHTepecbl CBOWUX
MeXAYyHapoAHbIX napTHepoB". TeMa cTaTbM Takxe obnagaeT M NpakKTMYECKOMW 3HaYUMOCTbIO.
HayyHass HoOBM3Ha. B HacTosdwee BpeMs B CBSA3W C W3MEHEHMEM MeXAyHapoOAHOM
nonmtudyeckon ob6ctaHoBkM BcCe 60nbwyld UeHHOCTb nNpuobpeTatdT paboTbl, MOCBSALLEHHbIE
BOMpocaM MeXAyHapoAHOro npasa. AcnekT, Bbi6paHHbIN aBTOPOM AN UCCAefOoBaHuA,
6eccnopHo obnagaeTt sanieMeHTaMN Hay4YHON HOBW3HBI.

Ctunb, CTpyKTypa, coaepxaHume. CTtaTbs  HanucaHa  Hay4YHbIM  CcTMneM. ABTOpPOM
ncnonb3oBanach crneuvanbHas ropuanyeckas TEPMUHOMOIUS. CtaTbs normyecku
CTPyKTypupoBaHa, XoTd ¢dopMasbHOro pAeneHuss Ha 4yactu HeT. o coaepXaHW CTaTbA
COOTBETCTBYEeT CBOEMY Ha3BaHWIO. MaTepuan M3NoXeH nocaenoBaTe/lbHO, FPAMOTHO U SICHO.
Bubnunorpadusa. XoTa aBTOPOM MCNONb30OBAHO AOCTAaTOYHOE KONMYecTBO 6ubnuorpaduyeckmnx
WCTOYHMKOB W Bce 6ubnuorpadumyeckme MUCTOYHUKM OGOPMAEHbI B COOTBETCTBUU C
TpeboBaHuamm TOCT, Bce-Taku, HeobxoaAMMO wu3y4yuTb nybnukaumm nocnegHux ner,
nocesiweHHble npobnemMaM MexXAyHapoAHO-NPaBOBOW OTBETCTBEHHOCTU, 4YTO o0cobeHHOo
aKTya/lbHO B COBPEMEHHbIX YCOBUSAX.

Anennauma K onnoHeHTaMm. O6palweHns K MHEHUSM APYrMX Yy4YeHbiX B CTaTbe KOPPEKTHOE,
0(OpPMSIEHO CCbIIKaMN Ha UCTOYHUK onybnmMkoBaHus.

BbiBOAbl, MHTEpeC u4uTaTenbCkoW ayaumTopumn. CTaTbsl, NOAroTOoBNeHHas Ha TeMmy: "®opMbl
BO3MelWeHUs Bpeda B MexayHapoagHoMm nybnumyHoM npase", B UEeNOM COOTBeTCTBYeT
TpeboBaHMsAM, npeabssBASEMbIM K  HaydyHbIM  nybnukauusam, UM pekoMeHAyeTCcs K
onybnnkoBaHuio B XypHane "MexayHapoaHoe npaeo". [laHHasa CTaTba SBNSETCS aKTyaslbHOM,
npakTMYeCcKM 3HAUYMMOW M OTIM4YaeTCss Hay4YyHOW HOBWU3HOW. B coBpeMeHHbIX YCNOBUAX
BOMPOCbHI MEeXAYHapOAHO-NpPaBOBOM OTBETCTBEHHOCTU MPEACTaBASAT MHTEPEC He TONbKO AnA

IOPUCTOB-MEXAYHapOAHMKOB, HO U A/ LUIMPOKOW YMTaTeENbCKOM ayauTopun.
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