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AHHoTauusa: HacTosdwasa nybnuMkauus HanpasB/ieHa Ha MOCTUXEHWE 3BOJIOLUMU COAEPXKAHMUS
MeXAYHAapOAHO-NPaBOBbIX CTAaHAApPTOB MNpaB XEHWWH. Ha OoCHoBe TrepMeHeBTUYECKOro
aHasiM3a OCHOBHbIX MeXAYHapoAHbIX MPaBOBbIX aKTOB MpeAnpUHUMaeTCss MNOMbiITKa nokasaTb
MCTOPUYECKUN TFeHe3nUC 3aKpenneHnsa npaB XeHWWH B akTax OpraHusaumm O6beaMHEHHbIX
Hauuii. ABTOpaMu yCTaHOBJIEHO, YTO Ha MeXAyHapoAHO-NPaBOBOM YPOBHE XeHCKMe npaBa He
paccMaTpMBannCb B OTPbIBE OT MYXCKMX M OCHOBbIBa/lMCb Ha KOHCTPYKLMW paBHbIX
MAEHTUYHbIX MpaB npeacTaButenen o060ux NosoB. ABTOPbl aKUEHTUPYIOT, YTO MPOrpeccuBHoe
ABUXeEHUE NONNTUKO-NPaABOBON 3MaHCMNaLUMM XEHLMH NPoAOc/IXKAETCS B 06LWEM TOHYCE TaKTUK
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N KOHCTPYKLMA MEXAYHapOoAHO-NPaBOBOrO perysMpoBaHusl npaB YesoBeka, CTapToOBaBLIEro B
npeabliayweM CToseTun. B LenoM BbiSsB/IEHO, YTO MPOrpecc B Aesie onpeaesieHUs CyWwHOCTU U
coAepXaHua TmnpaB >XEHWWH npoTekaNl 3aKOHOMEPHO M 3BOJIOUMOHHO. [locTynaTenbHO
NMPUHUMANNCb MeXAYHapoAHble KOHBEHUMM UM MNakTbl B JaHHOM o6nactn. CoBpeMeHHoe
COCTOSSHME MeXAYHapoAHO-NPaBOBOro PeryinMpoBaHUA WHCTUTYTa MNpaB >XEHWMWH B LESIoM
pa3BMBaeTCsA MO CLEHapWo, 3a/I0XKEHHOMY elle BO BT. NoJl. XX B. ABTOpbl NpULWAK K BbiBOAY O
TOM, YUTO Ha NYTU ABUXEHUS K AOCTUXEHMUIO FrEHAEPHOr0 paBHOMNpPaBWs B MUPOBLIX MacwTabax
MeXAyHapolHble akKTbl BCe Yalle npeannucbiBannM rocyaapctBaM BHeApSATb MPUHLMUNLI

paBHOMPaBUA MYXUYUH N XXEHWWNH B CBOM KOHCTUTYLUUU U AENCTBYIOLLYIO MPAaBOBY CUCTEMY.

KniouesBble cnoBa:

npaBa >eHLWMWH, ANCKPUMUHALNS, MEXAYHAapOAHO-NpaBoBble CcTaHAapThl, KoHBeHuus, MakT,
Oeknapauus, reHaepHoe paBeHctBo, OOH, nonnTuyeckue npasBa, rocyaapcrso

BBepeHune

MexayHapoAHO-NMpaBoOBOE 3aKpenjieHne W BCEeCTOPOHHee pa3BWUTME MNpuHUMMNA paBeHCTBa
MnosioB U NMPOU3BOAHOM OT HEro CUCTEMblI MpaB XEHLWMWH NPULIOChb, KaK M3BECTHO, €lle Ha
nepnog nocne BTopon MWpoBOW BOWHLI. [llponas ANUTENbHbLIA  MNyTb CTaHOB/EHUSA
MeXAyHapoAHO-NpaBOBble CTaHAAPTbl NpaB NpeACTaBUTENbHUL, XXEHCKOro nofna, Hawan yeTkoe

3aKpenjieHne B MHOro4YMcneHHbIX aktax OpraHunsauymm Ob6beamHeHHbIX Haunni.

Bmecte c TeM, M B HacTosiee BpeMs TMpoLECcC 3TOT He ABAAETCS ucYepnbiBaloWMM.
KOHCTpYKLMM IOPUAMYECKOrO paBHOMpPaBus MNOJIOB MNOCTOSHHO COBepLlIeHCTBYHTCHA. [oToMYy,
yTo6bl MOHSATL BEKTOPbl COBPEMEHHbIX MNpaBOBbIX HOBauui B cdepe Bce 6Honbwero
obecneyeHuss nMpaB NpeACTaBUTENIbHUL, XEHCKOro noja, akTyasibHbIM BUAWUTCA obpalweHue K
reHesncy @opMuMpoBaHMS WCTOYHUKOBOW 6a3bl TaK Ha3blBaeMblX MeXAyHapOAHO-NMpaBOBbIX
CTaHAapTOB MpaBa XeHWuH. HaM Takxke npeacTtaBnseTcs, 4TO aKTyaJibHOCTb MCClenoBaHus
reHgepHoin npob6aemMaTMkm, 4acTo HanpsiMyK CBOAMMOWN K cuMCcTeEMe obecrneymBarLWMX MEP BCEW
COBOKYMHOCTW MpaB XeHWMWH, Kak Hanbonee ya3BuMON B couMyMe rpynnbl, 06ycroBsieHa TeM,
4YTO €AMHOr0 MHEHWUST OTHOCUTENIbHO onpejeneHUs reHAEepHOro paBeHCTBA He 3aKpernjlieHO Ha
YHMBEPCaNbHOM MeXAyHapoAHO-NMpaBOBOM ypoBHe. B coBpeMeHHOIM Hayke MeXAyHapoAHOro
npaBa Takxe npobnematMka <«XEHCKOro BOMpoca» oOcCTaeTcs AUCKYyCcCcumoHHon. Kak B
oTeyecTBEHHOW, Tak W B 3apybexHoN [OKTpUHE MexayHapoaHoro nybnuyHoro npasa
aKTyaNlbHbIMM OCTalOTCS uccnenoBaHusa npobnem obecnevyeHus n peanmsaunm MexayHapoaHbIX

ctangapTtoB npas xeHwuH K4l
PesynbTaThl U UX 06Ccy>kxaeHune

MTak, ob6bpawasfAscb K MWCTOPUYECKOMY TeHe3nCy BK/IKYEHUS MNpaB XEHWMUH B OByKBy
MeXAYyHapOoAHbIX MpPaBOBbIX aKTOB, OTMETMM, 4YTO KJ4YeBOe 3HauyeHue ANs NpoBeAeHUs B
XXM3Hb MOJINTUKM FEeHAEPHOro paBeHCTBa W 3alluMTbl MpaB XEHWWH MMesla HOpMOTBOpYECKas
dyHKkuma OOH. C 1945 roga, TO eCcTb C CaMOro MoMeHTa o6pa3oBaHMA 3TOM aBTOPUTETHOM
MeXAYHapoAHOW opraHum3auum, noMmmo npaBoTBopyecTBa 3a OOH 3akpenuncas wu
KOHTPONbHbIM  (PYHKUMOHAN, MO3BOASAKWNUA NpPOBOAUTb MOHUTOPUHI AO06POCOBECTHOrO
OCylleCcTB/IeHUS [AOroBOpHbIX 0643aTenbCTB, KOTOPble MpuUHAAM Ha cebs pa3Hoobpa3Hbie

rocyaapcrea.

PewuntenbHaas 6opbba nNpoTMB reHAepHONW acMMMETpPUM MNpuWwAacb Ha HavanbHbIN 3Tan
CTaHOB/IEHUS OpraHusaunmn, cTaBsilWen CBoel Lenbio MMp BO BCeM Mupe. K cepeagnHe 1940-x
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rr. B8 OOH Bxoamno 51 HauuoHanbHOe rocypaapctBo. Ob6pawaeT Ha cebs dakT TOro, 4TO
Tonbko B 30 M3 HUX NpefoCTaBASANUCH MNOJIMTUYECKME M B YaCTHOCTM M3bupaTenbHble npaBa
XEeHLWMHaM. |-|0TOMy Y>XX€ Ha nepBblX NMapaX CTaHOBJIEHMA NpUWHUMMNAQ TeHAEPHOro paBeHCTBa
06HapyXWnocb, 4YTO KpeH acCUMMEeTpUM TAroTeeT B CTOPOHY YS3BMMOrO MOJIOXEHMUIO
npeacTaBUTENbHUL XXEHCKOro nona. BOI'IVIIOIJJ,GVI OKa3aJlaCb CuUTyauund, B KOTOpOVI XEeHLWWMHbI He

MOrin Ha TOM Xe€ YypOBHE€ 4YTO M MYXYUHblI 3aMelWlaTb rocygapCtBeHHblIE NOCTbI Iﬂ nOTOMy
BO3HWKNa o0b6bekTMBHas HeobxoaMMOCTb 3aKpenneHmda B MeXAYHapOAHbIX AOKYMEHTaxX

KaTeropmn «npaBa XeHUWUH>»,

JOKTpMHaNnbHO MeXAYHapoAHbIN 3aKoHoAATe /b HE paccMaTpuBals XeHCKuMe npasa B OTpbiBE OT
MYXCKUX W NpeaycMoTpen KOHCTPYKUMIO PpaBHbIX WAEHTUYHBIX NpaB ANg npeactasuTenen
oboux nonos. lpumMmeuvaTenbHo, Hanpumep ecnan Mbl obpatmmca Kk cT. 3 Yctasa OOH, TO
YyBUAVMM cCaMble MNepBble YHMBepcCalibHble MeXAYHapoAHO-NMpaBOBble MOJIOXKEHNA O 3anpete
ANCKPUMUHaUMM NO MNONOBOMY MNpu3Haky. B pakypce Bceobwero passutna npaB 4venoBeka
o6o3Hauvanacb n cobcteeHHo ponb OOH B MexayHapoAHOM coTpyaHuyecTBe. Kak cnepyeT u3
nonoxeHn Ycrtasa OpraHusaumm O6b6beanHeHHbIX Hauui, ponb 3Ta pacKkpbiBaeTCs <«B

NOOLWPEHNN N Pa3BUTUN YyBaXXEeHUS K NpaBaM 4yesioBeka U OCHOBHbIM cBoboaaM ans Bcex, 6es3

pasnuyua ..., nona..» (cT. 3) 16l kak Buaum KaTeropmus «rnpaBa XeHLWMWH» HanpsMyl cBsi3aHa
C npuopuTeTOM nMpaB 4esloBeka W oTpuuaHumeMm nwbbiX ANCKPUMUHUPYHOLWNX [ENCTBUN.
Mo3spgHee, B 1948 roay B 3HaMeHMTOM akTe - Bceobwen pgexknapauumm npas 4venoBeka
OKOHYAaTEeNbHO 3aKpenuan M NPOBO3rlacUAN «paBeHCTBO BCeX II0AEN OT POXAEHUS B CBOEM
[pOoCTOMHCTBEe M npaBax 6e3 kakoro-nmbo pasnuums, B TOM 4YuCie M B OTHOLWEHMU nona» (CT.
2).

B panbHenwem skcneptel OOH HeogHOKpaTHO @uKcuMpoBanu Hebnaronosyume B <XKEHCKOM
Bonpoce». B 3To BpeMs 6bi10 B 4YacTHOCTM 3adUKCMpOBAHa UYyTb NIM He ToTalbHas
6e3rpaMoOTHOCTb XEHCKOro HaceneHus. [laHHoe o06CTOATENLCTBO pacUEeHMBaNOCb TOPMO3OM U
cepbe3HblM MNpenaATcCTBMEM B Aene 3MaHcunauum. K npoyemy, Kak 3aMedyaeT COBPEMEHHbIN
aBTOP, XEHLWMWHbl MOCNEeBOEHHOro nepmoaa WCTOpUMW rocygapcTea W npasa nojsydanaun Nuvllb

1/10 oT BCex COBOKYMHbIX AO0X0A40B U Bnagenun 1/10 oT BCe COBOKYMHON COBCTBEHHOCTHU 71,

KoHe4yHO, oOTMeuyeHHble ob6bcToaTenbcTBa ewe 6onee noaTonkHynu OOH K pa3Butuo u
KOHKpeTM3auun <«MNpaB XEHLWMH» B KOHTEKCTe npaBa Ha obpa3oBaHWe, OXpaHy CEMbU W
MaTEPUHCTBA M LWMPOKUX SKOHOMMYECKUMX mnpaB. [MocTynaTtenbHas geTanusauumsa KOHCTPYKUUMK
npaB npeacCTaBUTEsIbHUL, XEHCKOro fnojlia cTajlla KyJbMWUHauuMoOHHOMW B 1960-e rr. HakoHey
XXEHCKMEe npaBa Nonyyunam 3akpenieHme B Leson rpynne 4OKYMEHTOB.

dyHOoaMeHTaNbHOE 3HayeHWe B 3TOM CMbIC/e rlle06penM TakKne MexayHapoaHO-NMpaBoOBble
aKTbl Kak «[laKkT 0 rpaXXAaaHCKUX M NONUTUYECKUX NpaBax, I'IpVIHFITbIVI wecTHaguaTtoro AEKaﬁpﬂ

1966 ropa Iﬂ, a Takxke «[lakT 06 3KOHOMMYECKMX, COUMAJbHbIX W KYAbTypHbIX MNpaBax»

LENCTBYWOWNA C peBsaTHaguaTtoro gekabps 1966 r. 11y Oaxe 6ernbli repMeHeBTUYECKUN
aHanM3 3TUX yHUBEpCasibHbIX AOFOBOPHbLIX aKTOB, MO3BONSAeT (PUKCMPOBATb HEAOMYCTUMOCTb
ANCKPUMUHUPYIOLWNX AENCTBUIA Ha OCHOBE MOJIOBbIX Pasinyuni.

Taknm obpasoM, b6bina co3gaHa uenasa 6asa MexayHapoAHO-MpPaBOBbIX CTaHAApTOB, KOTOpas
JIOTMYHO BKJIOYaeT B cebs OTMEUYEeHHble MeXxAyHapoaHble MakTel M Bceobwyto ageknapauuio

npas 4yenoBeka.

BmecTe c TeM, B 1950-e rr. akTMBHO pa3pabaTbiBaJMCb U NPpUHMMaANNCh Ceunann3npoBaHHble
MeXAyHapoAHble npeAnucaHvus, AN pa3BUTMS MpaB XeHwuH. Ocoboe 3HayeHue wMeeT
KOHBEHLMS O MOMUTUYECKUX MNpaBaxX XXEHUWMWH, NpuHATas FeHepanbHoli Accambneeit OOH.
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KcTtaTv, Hawe rocyaapcTtBo OAHO M3 MNepBbIX MPUHSNO AaHHbIA AOKYMEHT B COGCTBEHHYIO
npaBOBYK CUCTEMY akToM patudukaumm. Ob6pawasicb kK TekCTy KOHBEHUMU MOXHO YBUAETb
npoBo3rfnaweHne uM3bupaTenbHOro npaBa XeHWMWH. Takxe B CUCTeMe MNONUTUYECKMX MpaB
npeacTaBUTENIbHUL, NMPEKPACHOM MOMOBUHbLI YeslOBEeYeCcTBa 3akKpenuiv BO3MOXHOCTb 3aHMMaTb
[OJIXHOCTM Ha o6WecTBeHHOW UM rocynapcTBeHHOW cnyx6e. Kak BuAMM, NPOAOSIXUIOCH
AanbHelwee akueHTUpOBaHUE 3anpeTa BCSKOW AUCKPUMUHALUN.

OcywecTBnaAsg nocnenoBaTeNbHYO CTPaTErn0 pa3BUTUSA 3aKOHOA4ATENbCTBA O XEHCKUX npaBax,
B 1957 roay npuHsanm KoOHBEHUMUIO O rpaXAaHCTBE 3aMyXHEN XeHWWHbI. BnosHe NOHATHO, 4YTO
34€eCb KaTeropus «rnpaBa XeHLMH» NpeKpacHO KOPPUrMpyeTCss C UHCTUTYTOM OXpaHbl CEMbU U
MaTepuHcTBa. KOHBEHUMS COAEpXUT TPM OCHOBHble MOJIOXKEHWA, Kacalwlwmecs rpaxaaHcTBa
3aMyXHen >KeHWWHbl. [paxAaHCTBO He noANlIeXWUT aBTOMATUYECKOMY W3MEHEHWUK Npu
BCTYNJeHUN XeHWwmnHbl B 6pak, pactopxeHun 6paka MAM nepeMeHbl rpaJaHCTBa MYyXeM BO
BpeMsa 6paka. [MpuobpeTeHme MyxeM rpaxpaHcTBa APYyroro rocyaapctBa He sBAseTcs
npensaTCTBMEM AN COXPAHEHWUS XEHOW CBOEro rpa)xaaHcTea. TakXe XXeHa MHOCTpaHka mMmeeT
npaBO Ha MOJly4yeHMe rpaxaaHcTBa CBOEro MyXxa B CneuuasbHOM ynpoWeHHOM NopsiaKke, ecnum
npeaocTaB/ieHMe TaKoro rpaxhaHcTBa He MNpoTMBOpPEeYUT WHTepecaM rocCyAapCTBEHHOM

6e30nacHoOCTV unu nybamuHoro nopsiaka L0,

KayecTBeHHO HOBbIA 3Tan B pa3BUTUM MEXAYHApPOAHOro peryamMpoBaHus npaB >XEeHLWMWH
npuwencsa Ha 1960-1970-e rr. Ocob6o MOXHO BblgensaATs [eknapauuto 0 JMKBUMAAUUMK
ANCKPUMMHALUMM B OTHOLIEHMM XeHWWH oT 1967 roga. B nocneactsmu, paccMaTpMBaeEMbIN akKT

661N npeo6pa3OBaH B KOHBEHLMOHasbHbIN MCTOHHMKM.

B KOHBeHUMW MPAMO 3aKpenuinm NOHATUE «AUCKPUMUHAUUA>», B YACTHOCTU MO OTHOLUEHUID K
XeHwwnHaMm. Kak rnacutb cT. 1 KoHBeHuun «ntboe pasnnyune, NCKIKnYeHne nan orpaHnyeHmne
Nno Npu3HaKy noJsla, KOTOpoe HanpaB/1€HO Ha ocnabneHve wnnm cBOAWUT Ha HeT npu3HaHue,
nonb3oBaHuWe naum ocywecTeBneHmne XeHwnmHamm, HesaBUCMMO OT UX CEMEeNHOro NoJIoOXKeHUs, Ha
OCHOBe paBHONMpaBua MYX4YUH U XKEHWWUH, nMNpaB 4YenoBeKa U OCHOBHbIX csobon B

NOJINTUYECKON, 3KOHOMWYECKOWN, COoUManbHOWM, KyNnbTypHOWM, rpaxpaaHckon u nwboi apyrou

o6nactu» L1l

B TekcTe paHHOro pAOKyMeHTa npaBa XeHWWH paccMaTpuBaloTCcsd TpaAWULMOHHO B Kito4ye
B3aMMOCBA3M C aHTUANCKPUMUHALMOHHLIMW npeanucaHnamm. Tak, 4. 3 CcT. 2 KOHBeHUuuH
3aKpennseT <«pUAMYECKYK 3aluTy npaB XEeHWWH Ha PpaBHOW OCHOBE C MYXUYUHaAMU»,
BnepBble B HOPMaTMBHOM COAEPXaHUW AAHHOMO UCTOYHWMKA ONpeaenunu nNukeuaauuno nobbix
NposSiBNEHUA, MNpuYeM A[axe naTeHTHbIX (OpM AUCKPUMUHAUMW. 3HaMeHaTeslbHbIM MOXHO
cynTaTb, YTO @aHaANM3MPyeMbIA NPaBOBOM aKT, YETKO YCTaHOBUA IOPUANYECKYIO OTBETCTBEHHOCTb
rocynapcis, patuduumposaswmx KoHBeHUMIO. Takume rapaHTUM SBUAM  CaMblii  NepBbIA
OYeBUAHbIM MpUMep Yy3aKOHEHUS MexaHW3MOB W CpeAcCTB 3alMTbl BCEro KOMMaekca npas
XeHwunH. OaHaKo Kak oTMe4YaeT aBTOpUTETHbIN yyeHbin C.B. lMoneHnHa, He BO BCeX CTpaHax
AaHHble npeanucaHna 3PHEeKTMBHO AEUCTBYIOT B HaUMOHaNbHOMW cucTteMe npasa. «lo4ytu 3a
cToneTne, - KOHCTaTUPyeT COBPEMEHHbIA aBTOp, - Npolejlee € Tex Nop, Hawa cTpaHa B 3TOM
BOMPOCE He TONIbKO He nowJsa Bnepea, HO M yCTynuiaa MecTo MHOMMM APYyruM rocygapcrsam»

(121

JanbHenwme warn v MUMHUUMATUBBI MO A[OCTUXKEHUIO paBeHCTBA MOJSIOB WM MNpaB XEHLWMWH
NPULWJANCHL yXe Ha HoBoe ToicayeneTtne. Tak OpraHumsaumsa obbeaAMHEHHbIX HaUU NOAroToBMNa
n opraHuzosana netom 2000 ropa cneuymanusupoBaHHbIn npoekT «XeHwwuHbl B 2000 r.:
paBeHCTBO MeXAY MY>XUYMHaMU U XeHWwMHamu, pazsutme n mup B XXI Beke». DTOMy npoekTy

noceeTmam M npoeenn B UKOHE AAaHHOINo roga ceccur I1—31 Mo wntory paGOTbI Hb}O-MOpKCKOVI
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ceccumn 6bIno NMPUHATO pelweHue ydypeamts KoMuccumio no BonpocaM nNpaBoOBOro U coumasnbHoO-
SKOHOMUYECKOTO MOSIOXEeHUS XeHWwuH. lNMpaBo3awmnTHaa AeaTeNbHOCTb LaHHOM opraHunsauunun
TENEPD an06pena MOCTOSAHHYIO OCHOBY. B HacToslWee BpeMsa CeCcCuUn npoBoaAT €XerogHo.

Taknmm o6pa3omM, BEKTOPOM HOBeWwWwero noaxofa MeXAYHapoAHO-NMPaBOBOro peryinpoBaHus
WHCTUTYTa NpaB >XEHLWMWH BbICTyNaeT KOHCTPYKTUBHbIE MOMNbITKM AN YKPENnIeHUus npaBoOBOro
CcTaTyCa XeHWWHbl B coBpeMeHHOM obwecTtBe. lMNMpumeuvateneH onbliT 59-11 ceccun Komuccuum.
Pesynbtat paboTbl KOMUCCUWM  yBeH4Yasnca  npuHATMEeM  [lonnTMyeckon  pgeknapauuu,
NPpUypoYeHHOM K ABaALATON roAoBLIMHE YeTBepTON BceMuUpHOW KOHbepeHLUMN Mo NOMOXEHUIO
XeHwuH. Tak, ¢ mapta 2015 r. B r. npasuTenbCTBa [rOCyAapCTB-y4YaCTHUKOB CECCUMU
0643yl0TCS  YCKOPUTb OCYLeCTBIeHME W NoAHYyl 3dDPeKTMBHYIO peanusaunio [MeKUHCKOM
pexknapaunnm un  Mnatdopmbl pgenctemii. B xope wMeponpuaTii  6bina  pa3spaboTaHa
AeKknapaTtMBHasg cTpaTerusa npeanonarawowas, 4to K 2030 roay paBeHCTBO MYXUYUH U XEHLWWUH
6yneTt o6ecneueHo Bo BCcex chepax XKMU3HWU.

K ToMy e, NeWTMOTMBOM  BOMJOWEHMA B >XXWU3Hb COBpPEMEHHbIX MOAXO0AOB K
yCOBEpPLEHCTBOBAHUIO NMPaBOBOro MOJIOXKEHUSA NMpeACTaBUTENIbHUL, XXEHCKOro nofsa BbICTYyNuao
odbunumanoHoe obbaBneHme un nposo3rnaweHne OOH XXI cTonetTussBeKoM peMokpaTuum u
XEHWMH. Mo cyTM MexAyHapoAHO-MpaBOBble CTaHAapTbl MpaB XEHWWH B HacTosuwee BpeMs

paanKalabHO HE NMOMEHAZIM CBOENO HOPMATUBHOIO coaepXaHu4a.

B HacTosiwee Bpema ocobyw ponb B gene obecneyeHuss XeEHCKUMX MpaB wurpaeTt cneunasbHO
yuypexageHHoe B 2010 roay CTpyKTypHOoe noapasaeneHue noa 3rngor OpraHumsauum
O6beanHeHHbIX Hauuin - «OOH-xeHwWWHbI». [locTaBusB nepes coboW uUenb - yAy4YWUTb
MOJIOXXEHNE npeacTaBUTENIbHUL, >KEHCKOro nona, JAaHHasa CTpyKTypa PpyKOBOACTBYyeTCSH
NPUHLUMMNOM, COrfnacHO KOTOPOMY reHAepHOe paBeHCTBO HAaxoAMTCA B CaMOM cepjue npas
yesnioBeKka M rymaHmctnyecknx ueHHocten OOH. Tak, BepxoBHbIW KomMmnuccap OOH no npasam
yenoseka Mwuwenb bauvener, B cBoeM pgoknage B MapTe 2021 r. oTMeTuna OCHOBHbIE
Hanpas/leHMs HOBEWWero noaxoAa B MeXAyHapoAHO-npaBoBOM obecneyeHunn paBeHCTBA
nonoe. K cucteme HanpaBneHW AesaATEeNbHOCTM OTMEYEHHOW MeXAYHapoAHOW opraHusauuu
6bin0 OTHeceHO cnepywoouwee: TpaHcdhopmaumsas wm npeobpa3oBaHWe 3aKOHOB, JSIMKBUMAAUUS
reHAepHOro Hacuausa, coAeWCcTBME PaBHOMY YYacCTUIO XEHLWWH M MYX4YUH BO BCex cdepax

XXU3HU U ap. 4]

O4YeBMAHO, 4YTO MPOrpecCUBHOE [ABUXEHUE MOJIMTUKO-MPAaBOBOM 3SMaHCUMALUUN KEHLINH
npogonxaetcs B 06WEM TOHyCE TaKTUK M  KOHCTPYKUMA MeXAYHapoAHO-NMpaBoBOro
perynnupoBaHua npaB 4efloBeka, CTapToBaBllero B npeabliaylweM cronetun. Bce
AparoueHHellwmne 3aBoeBaHUA B Ccdhepe XEeHCKUX npaB BT. noj. XX B. M1aHOMEPHO w
nocnenoBaTe/lbHO pa3BUBAET B cBoel AeATeNbHOCTM OpraHusauna O6beanHeHHbIX Hauuii,

B 4yactHOCTWM, HeOAHOKPaTHO BbIABJIeHHble Npo6aeMbl 3KOHOMWYECKOro MNOJI0XeHMUS
npeacTaBUTENbHUL, XEHCKOro HaceneHus, akTMBHO MbITaloTCA pas3pewunTb U ceroaHsa. [nasa
OOH NaH 'm MyH Ha BcemupHOM 3KkOHOMMYeckoM ¢dopyme B [laBoce B sfHBape 2016 ropa
06bABUN 0 co34aHMKM [pynnbl BbICOKOrO YPOBHSA MO pelweHuto npobnem peanusauun, B
4YaCTHOCTU, SKOHOMUYECKNX NMpaB XeHWwnH. bbino 3aaBneHo, YTo 3Ta rpynna npuMeT psa Mep,

HanpaBJ/leHHbIX Ha JIMKBUAAUMIO FTEHAEPHOI0 HEPAaBEHCTBA, LapsLlWero BoO BCEM MUPE.

BmecTe c TEM, CNOXHOCTM B HEMPOCTOM Aefie peanu3auum m obecrnevyeHuss MexXayHapoOAHbIX
CTaHAApPTOB MNpaB XEHWUH no O06bEKTUBHBLIM MPUYMHAM BO3HUKAM B CBA3M C [MaHaemuen
COVID-19. JencTtBytowmnin reHepanbHbin cekpeTapb OOH AHTOHMY lyTeppuw Ha MPOTSXEHUN
2020 - 2021 rr. HepokpaAeHO 3asBNfA/, 4YTO MaHAEMUs cepbe3HO oronuna m oboctpuna
npobnemMy HepaBeHCTBO nonoB. DkcnepTbl OOH KOHCTAaTMpOBaNW, UYTO XEHLWMUHbl U AEBOYKMU
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ropasfo cujibHee oOWyTMAM Ha cebe coumanbHO-IKOHOMMUYECKME NOCNencTBUS  OT
KOPHOBUPYCHON NMHMEKUUN.

MHoroo6pa3sHble yupexaeHns OOH, penctsytowme B obnactu npaB 4enoBeka, Takume Kak
CoBeT No npaBaM 4yenoBeka M YnpaBrneHune BepxOBHOro komMuccapa no npaBaM 4esoBeka
CBOI [AesATeNIbHOCTb CTajin OCYLWEeCcTBASATb C Yy4yeToM HebnaronpusaTHom ob6cTaHoBKM. Kak
oTMevaeT aupektop lenpgenbbeprckoro WMHctuTyTa Makca lNMnaHka npodeccop A. lMeTepc, B
paboTe pAaHHbIX OpraHoB aKUEHTUpOBaNACH NpPUHUMN eAWHCTBA U HeAenuMMOCTM BCeXx Mnpas
yenoBeka, 6blN1M 03BYy4YeHbl NpaBoOBble TpeboBaHMA, NpeabsaBASeMble K 06bABAEHUAM

HaUuMOHaNbHBLIMWU NMPaBUTENbCTBAMWN peXUMa Ype3BbIYAHOIO MOJIOXEHUS 0sl kak BUAHO,
cTpaTterus MeXAYyHapoAHO-NPaBOBOrO perynMpoBaHus npas yenoseka ceroaHs
paccMmaTpuBaeTca coobpa3Ho HeobxoauMMmocTM 6opbbbl C nNaHAEMUAMWU, OCHOBAHHOM Ha
KOMMNIEKCHOM 3awute npaB 4enoBeka. OAHAaKO C TOYKM 3PEHUS OTEYECTBEHHOIO
nccneposatens Cosetr besonacHoctM OOH,MMetoWwmnii onbIT MPU3HAHUSA 3NUAEMUNA YTPO30OM
MUPpYy MU 6esonacHOCTH oTpearvpoBan C 3af4epXKOW, BbI3BaHHOW YYBCTBUTE/IbHOCTbLIO

noctosiHHbix uneHos. 161, He CMOTPS Ha OYEBWAHYI Ppa3HMUy B OLEHKaxX AesATeNbHOCTU
cTpykTyp O6beauHeHHbix Hauwmih B ob6ecneyeHuMnM npaB 4enoBeka WM MNpaB XeHWWH Kak
Hanbonee ysA3BMMOW rpynnbl B 3nuaemonormvdyeckon ob6ctaHoBke, B dokyce GopMasbHO-
IOPMAMYECKOrO noaxoda MOXHO OTMEeTUTb, UYTO npuHaTMe [eHepanbHol accambneen OOH
pesonwoumn 74/270 ot 2 anpens 2020 r. onpeaenuno kntwdyepyto ponb OOHB 6opbbe C

naHaemMmen, c ydetom Heob6xoaAMMOCTM yBaxaTb NpaB 4yesnoBekKa.
3ak/iloueHue

MoABOAS UTOT BbILEU3/TOXEHHOMY, MOXHO KOHCTaTMpOBaTb, YTO CO BTOPOM MOSOBUHBLI XX B. B
MUPOBOM coobLiecTBe MOAYy4YMI pas3BUTME Npouecc pa3paboTkMm MeXAyHapoAHbIX MPaBOBbIX
akToB B o06ractM 3awuTbl MpaB XeEHWWH. [lporpecc B Aefne onpeAesieHusl CYLHOCTU WU
coAepXaHua npaB KeHWMUH npoTekasl 3aKOHOMEPHO W 3BOJIIOUMOHHO. [locTynaTenbHO
NMPUHUMANNCh MEXAyHapoAHble KOHBEHLMW W MakTbl B AaHHOW obrnactu. B KoHe4yHOM cueTe,
KEHLWMHbl 6blM  ypaBHeHbl B MNpaBaxX C MyX4YuMHaMu. AKTMBHO paspabaTbiBanocb
aHTUAUCKPMMUHALMOHHOE MeXAYHapoAHOe 3aKOoHoAaTeNbCTBO. Ha nyTM ABMXKEHUS K
OOCTMXEHUIO FeHAEPHOro paBHOMpPaBWa B MUPOBbIX MacwTabax MexXAyHapoAHble aKTbl BCe
yalwe npeanucbiBaln rocygapcteaM BHeAPATb MPUHUWUMbI PaBHOMPABUA MYXYUH U XKEHLWMUH B

CBOM KOHCTUTYLUUU U AENCTBYIOLLYIO MPAaBOBY CUCTEMY.

CoBpeMeHHOEe COCTOSIHME MEeXAYHapoAHO-NMPaBoOBOro PeryinMpoBaHna MHCTUTYTa Npas XEHLMWH
B LIE/IOM pa3BMBaeTCHd MO CUeHapwuio, 3aJ10)KEHHOMY ele BO BT. Non. XX B. B coBpeMeHHOM
MeXAyHapoAHOM npaBe npaB 4YenoBeka, a Takxke B MNPaBOTBOPYECKOW W NpaBoO3alMTHOMU
aeatenbHoctTm OOH ob6HapyxuBaeTca TeHAeHUMsa K 6onee pAeTanbHOMY YyperyjMpoBaHUIO
OTAENbHbLIX COUMalibHbIX, SKOHOMUYECKUX, KYNbTYPHbIX, MOJIMTUUECKNUX U WHbIX NPpaB >XEHLWWNH

Ha AEMOKpaTU4YeCKnx Ha4danax.
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PesynbTaTbl Npoueaypbl peueH3nMpoBaHUsA CTaTbyU

B cBA3uM C MOJAUTUKON JABOHHOrO CJ/IE€MOro peLeH3MpoBaHUsA JIMYHOCTb pEeLEH3EeHTa He
pacKpblBaeTCs.
Co CnNMCKOM pel{eH3eHTOB U3AaTe/IbCTBA MOXHO 03HAKOMUTLCS 34€ECh.

PELEH3UMA
Ha CcTaTblo Ha TeMy <«MexXxAyHapoAHO-NpaBOBbleé CTaHAApPTbl MNPaB J>KEHLWMWH: TFeHe3unuc wu
COBPEMEHHOE COCTOsSIHME >,
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MpeaMeT nccnegoBaHus.

MpeanoxeHHass Ha peLeH3MpOBaHWE CTaTbs MOCBsLWEHA aKTyasibHbIM BOMPOCAM UCTOPUU WU
pasBUTUSA MeXAyHapoAHO-NPaBOBbIX CTaHAAPTOB MPaB XeHLWMWH. ABTOp U3ydyaeT AOKYMEHTbI, B
KOTOpPbIX 3aKpenseHbl OCHOBHble MpaBa XEHLWMWH, paccMaTpuBaeT MOCNeAO0BaTENbHOCTb WX
naMeHeHuUs. B kauyecTBe npeaMeTa UCCNeAOBaHUS BblbpaHbl MeXAyHapoAHO-MPaBOBble aKThl,

a TakKXe OAOKTPpUHANbHblE UCTOYHUKWU, HAYYHad nnTeEpaTypa.

MeTopaonorma nccnepoBaHus.

Llenb nccnenoBaHms NpaMo B cTaTbe He 3asaBsieHa. [pu 3TOM OoHa MoXeT 6biTb ACHO MOHATA
M3 HasBaHMA wn coaepxaHua paboTtel. Uenb MoxeT 6bTb 0603HayeHa B KayecTBe
paccCMOTpPEeHUs U pa3pelleHns OTAeNbHbiXx MpobreMHbIXx acnekTtoB Bonpoca 06 wuctopumn wn
pa3BUTUM MeXAYHapoAHO-NPaBOBbIX CTaHAAPTOB MNpaB XeHWwuH. Mcxoasa wn3 nocTaBfieHHbIX
uenm n 3agad, aBTopom BbibpaHa MeToAONI0OrMYeCcKas OCHOBA UCCea0BaHUS.

B u4acTHOCTM, aBTOPOM MWCMOJIb3yeTCs COBOKYMHOCTb O6WeHay4YHblIX MeToAO0B MNO3HaHuUA:
aHanus, CuMHTe3, aHanorusa, AeAyKuus, MHAYKUMSA, Apyrue. B yacTHoCTM, MeToabl aHanuv3a u
CMHTEe3a no3BosnAM 0606WKNTb M pa3gennTb BbIBOAbl Pa3fIMYHbIX HAYYHbIX MOAXOAOB K
nNpeasioXeHHOW TeMaTuKke, a TakXke caenaTb KOHKpPeTHble BbIBOAbI M3 MeXAYyHapoAHO-
NnpaBOBbIX JOKYMEHTOB.

Hawnbonblwylo ponb Cbirpanu cneuuanbHo-topuanyeckme MeToabl. B yacTHocTn, aBTOpoOM
aKTUBHO MpUMeHaANncsa ¢GopManbHO-IOPUANYECKUA MeToA, KOTOPbIA MO3BOAMA NPOBECTU aHanNu3
M OCYyWecTBUTb TOJKOBAaHWE HOPM JAeNCTBYHLWEro 3akoHoaaTenbctBa (npexae Bcero,
NOMOXEHUA MeXAYHAapOAHO-MpPaBOBbIX akToB). Hanpumep, cneaywwumin BbIBOA aBTopa:
«MpuMeyaTenbHo, Hanpumep ecam Mbl obpatumca k cT. 3 Yctaa OOH, 10O yBMAMM caMble
nepeble YHUBEPCA/bHble MEXAYHAapOAHO-NMPABOBbLIE MOJIOXEHUSA O 3anpeTe ANCKPUMUHALMU NO
nosoBOMYy npu3Haky. B pakypce Bceobuwero pasButus npas 4YenoBeka o603Hauvanacb WM
cobctBeHHOo ponb OOH B MexayHapoAHOM coTpyAHuyecTBe. Kak cnegyeT M3 MNONOXEHUN
YctaBa OpraHusaumm O6beanmHeHHbIX Hauuni, ponb 3Ta pacKpbiBaeTCs <«B MOOLWPEHUN W
pa3BUTUM yBaXXeHUS K nMpaBaM 4yesloBeKa U OCHOBHbIM cBobogam ana Bcex, 6e3 pasnunyusa ...,
nona..» (cT. 3)».

CnepyetT OTMETUTb, 4YTO aBTOPOM COBEPLWEHHO HEe WUCMNO0Sb30BaJIMCb BO3MOXHOCTHU
3MMNUPUYECKUX METOAOB MO3HAHWSA, CBSAI3@HHbIX C aHa/IM30M MNpPaKTUYECKUX aCNeKTOB TEMBbI.
Hanpumep, 310 MOrnm 6bl 6bITb pa3/iMyHble CTaTUCTMYECKME AaHHble MO MoBOAY BOMPOCOB
3aWunTbl NPaB XEHWWH UIN pelleHnsa CyaoB, KOTopble nokasanu 6bl HarNg94AHO 3asBJIEHHYIO
npobnemy.

Takum ob6pa3om, BblbpaHHas aBTOPOM MEeTOAOSIOrMA B MNOJIHOM Mepe ajekBaTHa Uenu
nccnepoBaHusl, MO3BONISIET U3Yy4YUTb BCe acnekTbl TeMbl B €e COBOKYMHOCTWM. HekoTopeble
HecCcylweCTBEHHbIe AOMOJIHEHUS, CBSA3aHHbIE C METOAO/IONMIA, HE BAUAIOT Ha 06WKMIA BbIBOA.

AKTyasibHOCTb.

AKTyanbHOCTb 3asBfeHHOW npobnemMaTnkm He Bbi3blBaeT COMHeHW. WmMmeeTcs Kak
TeOpeTUYEeCKMin, TakK M MNpaKTUYECKUA acCneKTbl 3HAa4YMMOCTM NpensoXeHHOW TeMmbl. C TOuKMu
3peHus Teopuu TeMa 3aluTbl MpaB XEHWWH B MeXAYyHapoAHO-NMPaBOBOM acnekrte uMmeeT
cywecTBeHHOe 3HayeHune. PasnmuyHble goknagbl, CTaTUCTUYECKME AaHHble, MHEHWUS YYEHbIX U
NPakTUKOB CBUAETENbCTBYIOT, 4TO npobnema 3aWnTbl NpaB XEHLWNH OCTaeTCa NpakTUYeCKn BO
BCex CTpaHax Mupa. [ge-to npobnema cywecTtByeT 6onee akueHTMpPOBaHHO, rae-to - B
MeHbwen cteneHn. OAHAKO €ee 3HAYUMMOCTb Heocrnopuma BO BceM Mmupe. C npakTnyeckon
CTOPOHblI CcreayeT MNpu3HaTb, YTO KOHKpeTHble BbiBOAbl MOrAM 6bl 6bITb MONe3Hbl B Aene
COBEpPLEHCTBOBaHMSA MeXAYHapoAHO-NPaBOBbIX HOPM M MPaKTUKM NO UX peanm3lauunu.

TeM caMbIM, Hay4Hble U3bICKaHMSA B NMpeasioXXeHHOW o6nacTm CTOUT TONIbKO NONPUBETCTBOBATD.
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HayyHasq HOBUW3Ha.

HayyHass HOBM3Ha TnMpeAsioOXXEeHHOW CcTaTbW He Bbi3blBaeT COMHEHUN, oJHako Tpebyet
yTO4YHeHus. Bo-nepBbiX, HayyHas HOBM3HA BbIpa)xaeTCcsd B KOHKpeTHbIX BblBOAax aBTopa.
Cpeau HUX, HanpuMep, Takol BbIBOA:

«CoBpeMeHHOEe COCTOSAHME MeXAYHapoAHO-NMPaBOBOro peryampoBaHuMs WHCTMTyTa npas
XXEHWMWH B LESIOM pa3BuMBaeTCsd MO CLUEeHapul, 3a/loXKeHHOMy euwe BO BT. nosa. XX B. B
COBpEMEHHOM MeXAYHapoAHOM MpaBe MNpaB 4YenoBeKa, a TaKXe B MpPaBOTBOPYECKOW U
npaso3awmntHon pesatenbHocty OOH o6HapyxuBaeTcs TeHAeHUMs K 6onee peTasibHOMY
YPErynnpoOBaHUIO OTAEJNbHbIX COUMaNbHbIX, 3KOHOMWYECKUX, KYJbTYPHbIX, MOAUTUYECKUX U
MHbIX MPaB XEeHLWNH Ha AeMOKPaTUYECKMX Hadanax».

YKa3aHHbIN W WHble TeopeTMyeckue BbIBOAbI MOryT 6biTb WMCNOMb30BaHbl B AaflbHENLWINX
Hay4HbIX mMccnepoBaHusax. OgHako TpebylT KOHKpeTM3auuwm BbiIBOAbI aBTopa. Hanpumep, B
YeM MMeHHO «ob6HapyXuBaeTca TeHAeHUWUs K 6onee geTanbHOMY yperyavMpoBaHWio». MOXHO
In B KayecTBe KOHKpPETHOro BbiBOAA YKa3aTb Ha Te cdepbl, rgoe NpoucxoauT 3TO AeTajlibHoe
perynvpoBaHue.

Bo-BTOpbIX, aBTOPOM MO TEKCTY CTaTbW MpPeAsioXeHbl OpUrnHalbHble UAen Mo 3aAB/IE€HHbIM B
nccneposaHum npobnemam. B yacTtHoCTH,

«Takum obpa3oM, BEKTOPOM HOBEWLWEro NoAxXoAa MeXAYHapOAHO-NMPaBOBOro perynanpoBaHus
MHCTUTYT@ MNpaB XEHLWMWH BbICTyNnaeT KOHCTPYKTMBHbIE MOMNbLITKM ANS YKpPEenjaeHusas NpaBoOBOro
CTaTyCa XEeHLWWHbl B COBPpEMEHHOM obLiecTBe».

OaHakKo NpMMepoB COBPEMEHHOro pelweHuss npobaemMbl B cTaTbe 04YeHb Mano. Ecnm cyamTb no
Ha3BaHWIO, aBTOpP M3y4yaeT U TreHe3nc, MU COBpPEMeHHOe COocTodAHMe Bonpoca. OpaHako
COBpeEMEHHOEe COoCTosiHMe cTouTCca Ha akTax 2000 ropa, onbiTe 59-i ceccum Komuccum,
BbiCTynneHun nonutmka 2016 ropga. Kak npeacraBnseTcs, AN pacCMOTPEHUS COBPEMEHHOrO
peweHnsa Bonpoca 3TO OYEeHb Mano.

Takmum o6pa3om, MaTepuasnbl CTaTbM MOTYT MMeTb OMNpeAesieHHbIX MHTepecCc ANs Hay4yHoro
coobuwiectBa C TOYKM 3peHus pa3BUTUS BKNaga B pa3ButMe Hayku. OpHako TpebytoT
KOHKpeTM3aUuun N pacCluMpeHnss B KOHTEKCTE Ha3BaHUSA U LEeSn uccnenoBaHuns.

Ctunb, CTpyKTypa, CoAepxaHue.

TeMaTMka CTaTbM COOTBETCTBYET cneumanmnsaunm xypHana «MexayHapoaHoe npaso», TaK Kak
OHa nocsBsileHa nNpaBoBbiM nNpobnemaMm, CBSA3aHHbIM C AENCTBMEM MeXAYHapoAHO-NMPaBOBbIX
HOPM.

CopepxaHune cTaTbM B LESIOM COOTBETCTBYeT Ha3BaHWIO, TaK KakK aBToOp paccMoTpen
3aaBseHHble npobnembl. Ang TOro, 4yTtobbl roBopuTb O TOM, 4YTO aBTOp AOCTUI Uenu
nccneposaHna, Heo6xoAMMO pacwMpuTb Ty 4YacTb CTaTbM, KOTOpas CBS3aHa C COBPEMEHHbIM
COCTOsiHWe Bomnpoca.

KayecTBo npeacTaBfeHMA MUCCAefOBaHUS W ero pe3ynbTaToB cllieAyeT Npu3HaTb B MOJHOWM
Mepe MnoJsioXuUTesbHbIM. U3 TekcTa cTaTbM NpAMO CrAefyloT npeaMeT, 3ajgayvyu, MeToAO0SIorUs U
OCHOBHble pe3ysbTaTbl UCCNEeL0BaHNS.

OdopmneHne paboTtbl B uesnoM cooTBeTcTByeT TpeboBaHMAM, npeabsBnseMbiM K NoAo6HOro
poaa paboTtaMm. CylwecTBEHHbIX HapyLweHW AaHHbIX TpeboBaHU He 06bHapyXeHo.

bubnnorpadus.

CnepyeT He BbICOKO OLEHWUTb KayecTBO MCMNONb30BaHHOW nAuTepaTypbl. ABTOPOM NUllb B
HEKOTOPOWN 4YacTu Mcnonb3oBaHa nuMTepaTypa, npeactaBneHHas agTopamu n3 Poccumn (KpoTtoBa
H.B., Areea A.B.). ®aKkTnyecku, ecim BepuTb CNUCKY iMTepaTypbl, NCNOJIb30BAHO BCEro ABe
paboTbl APYrnx ydeHblX, YTO CTPAHHO, TaK KaK uccnegoBaHUn, NOCBSALWEHHbIX BONPOCY 3alnUThl
npae XeHWWH B MeXAyHapoAHO-MPaBOBOM acnekTe, AOCTAaTOMHO MHOFO Ha PYCCKOM U WHbIX
A3blKaX. TakXe WCNOoNb30BaHHble paboTbl HE OTAMYAKTCHA aKTyalbHOCTbK, CyAsd NO roay
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nspgaHua (2007, 2013).
TakuMm o6pa3oMm, TpyAbl NpUBEAEHHbIX aBTOPOB COOTBETCTBYKT TEME WCCNeLOBaHWUS, HO He
ob6napatoT NPM3HAKOM A0CTaTOYHOCTU, CNOCOBCTBYOT PaCKpPbITUIO Pa3fIMyHbIX acnekToB TEMbI.

ANennsiums K onrnoHeHTaM.
ABTOp He TMpoOBes CEPbE3HOro aHajiM3a TEKYLWEro CcoCTOSAHUS uccreayeMoir npo6nemsl.

Cnepyet pacwnputb 6ubnunorpaduio.

BbiBOAbI, MHTEPEC YMTATE/IbCKOW ayanTOpPUMN.

BbiBOAbI B NMOMHOW Mepe SBAAIOTCA NOrMYHbIMU, TaK KakK OHU MOJlydyeHbl C MUCMOJIb30BaHUEM
obwenpusHaHHon MmeTogonorun. CtaTtbs MOXeT 6blTb MHTEpPECHA 4YUTaTENbCKOW ayauTOopuUn B
nnaHe HanAuWunMg B HEW CUCTEMATU3UPOBAHHBLIX MNO3ULMA aBToOpa MNPUMEHUTENbHO K
paccMaTpuBaeMbiM npobnemam.

Takum o6pa3omM, U3 cywecTBeHHbIX 3aMeYaHunii cnegyeT yka3aTb Ha cleayoowme:

- MaTepuanbl CTaTbW MOTYT UMETb ONpefesieHHbIX NHTEPEC ANA Hay4YHoro coobuwecTtBa C TOUYKMK
3peHnsa pa3BuUTUA BKNaja B pa3Butve Hayku. OgHako TpebyloT KOHKpeTu3aumm 1 pacwmpeHuns
B KOHTEKCTE Ha3BaHWUSA U LENWN UCCNefoBaHuUs;

- Heo6xoaumo pacwmputb 6ubnunorpaduio.

[OyMaeTcsl, 4To aBTOpP CMOXET B KOPOTKUI CPOK YCTPaHUTb YKa3aHHble 3aMevyaHus.

Ha OCHOBAHMW M3/TIOXKEHHOr0, CYMMWUpPYst BCE TMOJIOXKUTENIbHbIE W OTpUUATENIbHbIE CTOPOHbI
cTaTbu
«PekoMeHAYy0 OTNpaBunTb Ha AopaboTky»

PesynbTaTbl Npoueaypbl NOBTOPHOIro peLueH3npoBaHUA CTaTbyU

B cBSA3M C MOJNTUKON [ABOHMHOrO CJIENOro pPeLEeH3UPOBAHUS JIMYHOCTb PELIEH3EHTa He
packpbiBaeTcs.
Co CrnMCKOM peLeH3EeHTOB U34aTe/IbCTBA MOXHO O3HAKOMUTbCS 34ECh.

MpeameT nccnepoBaHus - obLWeECTBEHHble OTHOLWEHMS, CkiaaabiBatowmecs B cdhepe 3alunThl
npaB XXEHLWMH, B YaCTHOCTU, MeXAyHapoAHO-NMpaBOBble acnekKTbl AaHHOW nNpobrembl.
MeToponorma wmuccnefoBaHWs MNOCTPOEHa Ha COBOKYMHOCTM TEOPETUYECKOrO OCMbICAEHUSA U
3MMNUPUYECKNX AaHHbIX. MpuMeHsnncb Takme obuenpaBoBble MeTOAbl, KakK WCTOPUYECKUN,
CpaBHWUTENBHO-MNPABOBOM, MeTOoAbl AeAYyKUMU, aHanu3a, cuHTe3a. Jlormyeckmin meton. [llo
MHEHMUI0 aBTopa, KOHCTPYKLMMN IOpMANYECKOro paBHOMpaBus nosos NMOCTOSIHHO
COBEPLEHCTBYOTCA. DTUM 06ycnoBaeHa aKTyaJibHOCTb nccnenoBaHusa. YTobbl MOHSATL BEKTOPbLI
COBpPEMEHHbIX nMNpaBoOBbIXx HoBauuh B cdepe Bce 6bHonbwero obecneyeHns npas
npeacCTaBUTENIbBHUL, JXEHCKOro nona, akKTyalbHbIM BuauMTCcAa ob6paweHne K TreHe3ucy
GopMMPOBaAHNA MUCTOUYHMKOBOMK Hasbl MeXAYHapoAHO-NMPaBOBbIX CTAHAAPTOB MNpaBa XEeHLWH.
Hay4yHass HOBM3Ha COCTOUT B aBTOPCKOM aHanmM3e CTaHAapTOB MpaB XEeHWWH, B aBTOPCKUX
BblBOAAX B YacCTu peanm3aumm u CoOBepLIEHCTBOBAHMIO.

CTUNb M3N0XEHUS - Hay4HblIA, aBTOPCKUI, onucaTenbHbil. CTpyKTypa BKJlOYaeT BBeAeHue,
OCHOBHYI0 YacTb - pe3ynbTaTbl U 06CyXAeHNa, 3aknveHne, bubnunorpaduio.

CopepxaHue CcTaTbM pacKpbiBaeT CyTb NpoBeAeHHOro mccnepgoBaHusa. ObpawaloT BHUMaHME
oTAenbHble BbIBOAbI aBTopa. B 4yacTHOCTM, nNpoaHanM3aMpoBaB WUCTOpPUYECKOE pa3BuTUe
npo6nembl, aBTop nNpuwen K BbIBOAY, YTO AOKTPWMHANbHO, MEXAYHApPOAHbIA 3aKoHoAaTeNnb He
paccMaTpuBas XEeHCKMe npaBa B OTPbIBE OT MYXCKUX U MpeayCMOTpesT KOHCTPYKUMIO paBHbIX
WAEHTUYHbLIX NpaB ANnsg npeactaBuTesnen oboux nonos. B TO xe Bpems, skcneptel OOH
HeoAHOKpATHO duKcupoBanun Hebnarononyyme B <«XKEHCKOM Bonpoce». B vyactHocTn, 6bina
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3adukcmpoBaHa 4YyTb /1M He ToTasibHasa 6e3rpaMOTHOCTb >XEHCKOro HaceneHusa. [aHHoe
06cTOATENBCTBO pacueHNUBaNOCb TOPMO30OM M CEPbE3HbIM NMPENATCTBMEM B Ae/le SMaHCMNaunun.
MHTepecHbIMW nNpeacTtaBnaTca U dakTbl, 4TO co3paHa uenas 6aza MexayHapoAHO-NMPaBOBbIX
CTaHAapTOB, KOTOpas JOMMYHO BKA4YaeT B cebs MexayHapoAHble nakTbl U Bceobuwyto
Aeknapauuvio npaB 4vyenoseka. BmecTte ¢ TeM, ewe B 1950-e rr. akTMBHO pa3pabaTbiBasinCb U
NMPMHMManMUCb cneunanmaMpoBaHHble MeXAyHapoAHble nNpeanucaHus, ANS pa3BUTUS Mpas
XeHWwmnH. Ocoboe 3HaueHne mmeeT KOHBEHUMA O MNOMIUTUYECKUX MpaBax XEHLWUH, NpuHATas
NeHepanbHoO Accambneen OOH. ABTOp OoTMe4daeT, 4YTO JIENTMOTUBOM BOMJIOWEHUS B XMU3Hb
COBpPEMEHHbIX NMOAXOA0B K YCOBEPLWEHCTBOBAHMIO NMPaBOBOro MOJIOXEHUS npeacTaBUTENbHUL,
XXEHCKOro nona BbiCTynuno oduunanbHoe obbvsaBAeHMe n nposo3rnaweHme OOH XXI ctonetus
BEKOM AEMOKPATUU U XKEHLLMH.

3acnyxumsaeT BHMMaHUSA BbIBOA aBTopa O TOM, YTO NpoOrpecc B Aene onpefeneHns CYWHOCTU
W coAepXaHus npaB XEHWWH npoTekan 3aKOHOMEPHO W 3BOJIKOUMOHHO. [locTynaTtenbHO
NPpUHUMaNNUCb MeXAyHapoAHble KOHBEHUMM M nakTbl B gaHHOW obnactn. B KOHEYHOM cueTe,
XXEHWMWHbl 6blNMM  ypaBHEHbI B nMpaBax C MyX4YMHamu. AKTMBHO pa3pabaTbiBanochb
AHTUAUCKPUMUHALNOHHOE MeXAYHapoAHOe 3aKoHOoAaTeNnbCTBO. ABTOp 3ak/jk4yaeT, u4To
COBpEMEHHOe COCTOSTHME MeXAYHapoAHO-NMPaBOBOro perygMpoBaHMsa MHCTUTYTa NpaB XEHLWWH
B LEeJIOM pa3BMBaeTCd MO CLUEeHapuio, 3aJI0XKeHHOMY euwe BO BT. noa. XX B. B coBpeMeHHOM
MeXAyHapoAHOM MnpaBe MpaB 4esioBeKa, a TakXe B MNPaBOTBOPYECKOW M MpaBO3alUTHOM
peatenbHoctm OOH o6HapyxwuBaeTca TeHaeHums Kk 6onee peTanbHOMY YyperyanpoBaHUio
OTAENbHbIX COUMANIbHbIX, 9KOHOMUYECKNX, KYNbTYPHbIX, MOMUTUYECKUX U WMHbIX MpaB XEHLINH
Ha AeMOoKpaTM4YeCKuX Ha4vanax.

Bubnuorpaduma Bknaw4vaeT 16 UCTOYHMKOB, KakK POCCUNCKUX, TaK U 3apybexHbix aBTOpoB. B
MCTOYHMKAX COAEepXaTCa [AaHHble WCTOPUYECKON peTpocnekTuBbl, BkAwyasa 2021 r., 4To
cBuaeTenbCcTByeT 06 akTyanbHOCTU uccnepnoBaHmsa. CTtaTbsd MOXeT NpeAcTaBNsATb UHTepec AN
ynTaTeENbCKOM ayanutopumn. PekomeHayo K onybnmkoBaHuio.
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