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AHHOTAN NS

Hcropus rocynapcTBa 1 npaBa Kak Hayka W ydeOHas JUCIHILTMHA HEPEAKO MOJBEPraeTcs KPUTHKE 3a OT-
CYTCTBHE aKTyaJbHOM TEMAaTHKU M OTOPBAHHOCTH OT MPaKTUKHU. L{enb McciemoBanns COCTOUT B IEMOHCTPAIIUHI
Ha KOHKPETHOM IIpHMepe aKTyaTbHOCTH HCTOPHKO-IIPABOBOTO MaTepHaia, Ha 0aze KOTOpOTro MOTYT BEIpaOaThI-
BaThCSI POTPAMMBI TIPEOIOIICHUS KPU3HCOB B TOCYAapCTBEHHON U MMPaBOBOii chepax. B kauecTBe OCHOBHBIX Me-
TOJIOB OBLTH MCIIOJIE30BaHBI TaKUE OOIEHAYYIHBIC METO b, KaK aHAJIN3 U CHHTE3, TUAJICKTHYECKUI METOI, HEeCK-
PUNITUBHBIN METOJ, a TAKXKE CHENHUAIEHBIE METOIBI FOPUINICCKOTO HCCIeIOBAHUS — (POPMAITEHO-IOPHINIECKHUH,
CPaBHUTEIHHO-TIPABOBOM, METO/ MPaBOBOTO MojenupoBaHus. [IpoBeneH aHamu3 TeMbl KPU3HCOB B MCTOPUKO-
MPaBOBBIX PabOTaX POCCHUICKUX HCCIEA0BAaTENEeH JOPEBOMIOIMOHHOTO, COBETCKOTO M COBPEMEHHOTO TIEPUOJIOB.
[TokazaHo, 4TO TeMa KPU3UCOB OTKPBLIBAET MEpe UCTOPUKAMH MpaBa HEOOXOJUMOCTh M3YUYEHHS TaKHX BOIPO-
COB, KaK IUKJIMYHOCTh TOCYAAPCTBEHHOTO U MPABOBOTO Pa3BUTHS, CO3/IaHUE HOBBIX MEPHOU3AIUI UCTOPUH TO-
CylapcTBa ¥ MpaBa, BKIIOUEHHE MaTepHala 1Mo UCTOPUH MEXTyHAPOIHOTO TpaBa. Y CTAHOBIIEHO, YTO MCTOPUKO-
MpaBOBasi HayKa MpeJyiaraeT Takue aHTUKPU3UCHBIC MPOTPaMMBbI, KaK HEJIOMYCTUMOCTh OTKa3a OT KaKoro-Imoo
MPaBOBOI'0 YUEHUS U CO3JIaHME BO3MOXKHOCTH ISl MAPAILICIIEHOTO Pa3BUTHS Pa3HBIX HAYYHBIX IIKOJ, pa3paboT-
Ka KJIAacCH(UKAINNA KPU3UCOB B TOCYNApCTBEHHON M MPaBOBOW cdepax, MO3BOJIOMINE BELSIBUTH HHIMKATOPHI
pa3MIHbIX Kpu3ucoB. ChenaH BBIBOJ O TOM, YTO KPU3UCHAS TeMaTHKa ITOJIe3HA [T PACCMOTPEHHUS €€ B HCTO-
PHUKO-TIPAaBOBOM pPaKypce, TOCKOIBKY TMO3BOJISIET YBHICTH NMPHYUHBI KPH3HCOB, X 3TAITHOCTH, BO3MOXHEIC I10-
CJICZICTBHS U TPEIUIOKUTH allpOOMPOBAHHBIC BAPHUAHTHI BEIXO/Ia U3 HUX.
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Abstract

The history of state and law as a science and academic discipline is often criticized for its lack of current
topics and detachment from practice. The aim of the study is to demonstrate, through a relevant example, how
historical-legal data can be used for developing programs to overcome crises in the state and legal spheres. The
main methods used were general scientific methods such as analysis and synthesis, the dialectical method, and
the descriptive method, as well as special methods of legal research — the formal-legal method, the comparative-
legal method, and the method of legal modeling. The analysis of the topic of crises in the historical and legal
works of Russian researchers from the pre-revolutionary, Soviet, and modern periods was conducted. It is shown
that the topic of crises presents legal historians with the need to study issues such as the cyclical nature of state
and legal development, the creation of new periodizations of the history of state and law, and the inclusion of
material on the history of international law. It has been established that historical and legal science offers anti-
crisis programs such as the inadmissibility of abandoning any legal doctrine and the creation of opportunities for
the parallel development of different scientific schools, as well as the development of a classification of crises in
the state and legal spheres, which allow for the identification of indicators of various crises. It is concluded that
the topic of crises is useful for consideration from a historical and legal perspective, as it allows us to see the
causes of crises, their stages, possible consequences, and to offer proven solutions for overcoming them.

Keywords
history of state and law, historical-legal science, crisis, anti-crisis program, periodization, cyclicity, crises
classification, crises stages, research relevance
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Beenenue

B mocnennue necATHiIeTHS HEOAHOKPATHO
3ByYall yIpPEKH B aJpec IOpPHAMYECKOro odpa-
30BaHHUA B OTHOIIEHWH HEOONBIION TNpaKTHde-
CKOM 3HAYMMOCTH U3y4YeHHS NCTOPUKO-IIPABOBO-
ro Matepuaia, HeakTyaJlbHOCTH MCCIICIOBaHUN B
001aCTH UCTOPUH TOCYJApCTBA U TIPaBa  T. 1.

B »TOil CcBA3M TpeacTaBisSeTCs WHTEpec-
HBIM OOpalleHHe K TeMe KPU3UCOB M aHTHKpU-
3UCHBIX TIPOTPaMM B HCTOPHUU TOCYJapcTBa H
mpaBa Kak TMpPHUMEPY TOro, KaK HCTOPHUKO-
NpaBoBas HayKa U ydeOHasi TUCHUTUINHA MOXKET
OBITH aKTyaJlbHOM M MMETh IIMPOKOE MPaKTH4e-
CKOE 3HaYeHHeE.

Cpenn TpyIOB HCTOPHUKOB IIpaBa MpPaKTH-
YECKH HET pa60T, IMMOCBANICHHBIX HEIIOCPEACT-
BEHHO KpH3WCaM W aHTHKPU3UCHBIM IPOTPaM-
MaM, TO3TOMY OCHOBY H3Y4YEHHS KPHU3IUCHBIX
SIBICHUI B TIPaBOBOU chepe COCTaBIISAIOT TeOpe-
TUKO-TIPABOBBIE HMCCIEJOBaHUS, JTHOO 3aTparu-
BaIOI[E CaMo TOHITHE «KPHU3HUC B Tpase» [1],
100 KIacCU(DUIUPYIOIIUE TPABOBBIE KPU3UCHI
[2, ¢. 7], nu00 BBLAEIAIONIME ITAIBI 3apPOXKIC-
HUS ¥ pa3BUTHSA Kpu3ncoB [3, c. 14], mubo mo-
Ka3bIBAIOIIUE BIUSHNAE KPU3HUCOB HA OTACIHHBIE
oTpaciu mpaea [4], 1M00 pacKphIBAIOIIUE TI0-
TCHIHAJ IpaBa B IMPCOOOJICHMU KPU3HCOB B
npyrux chepax [5], nubo mpemiararomme Myt
BBIXOJIa U3 KPHU3UCOB B MpaBoOBOM cdepe [6].
Ocoboe 3HaueHHe WMEIOT TakXKe TPYABl IOpH-
CTOB-MEXITyHAPOTHUKOB, TIOCKOJIBKY TeMa KpH-
3HWCOB JIy4Ille BCETO HCCIeI0BaHa B HAYKe MEX-
JTlyHapoaHOTO mpasa [7-9 u ap.].

Lenp umccrenoBaHusi COCTOUT B JIEMOHCT-
pali Ha KOHKPETHOM NpUMEpPEe aKTyallbHOCTH
HCTOPUKO-TIPaBOBOrO MaTepuaina, Ha 0asze Ko-
TOPOTO MOTYT BBIPAOATHIBATHCA MPOTPAMMBI
MIPEOOJTICHNST KPU3UCOB B TOCYAAPCTBEHHON U
npaBoBoi cdepax. K 3amagam paboTel OTHO-
CHUTCA KaK BBIABJICHHUC TOI'o IoTe€HIuajia, KOTO-
pBIE UMEET HCTOpHUS TOCYIAapCTBa M IpaBa B
CHUCTeMAaTH3allii TPUYHNH, NPUBOAAIIUX K TO-
CYAapCTBECHHBIM U IIPAaBOBBIM KpHU3HCaM, U IIpU-
3HaKaM HapacTaloUIero Kpu3uca, Tak U 0000-
[IEHNE aHTUKPU3UCHBIX MPOrpaMM, Mpejiarae-
MBIX UCTOpHUKAMU IIpaBa B pa3JIMYHBIC 3IIOXU.

MeToabl

Hcnonb30BaiinCch  pa3iuuHble  OOLIEHAYY-
Hble MeToabl. C MOMOIIBIO aHaIHM3a U CHHTE3a
OBLIO BBISIBJICHO, HACKOJIBKO KpH3HCHas TEMa-
THUKa aKTUBHO M3y4yaJlaCh U U3y4yaeTcsi B UCTO-
pHUKO-TIpaBOBOH Hayke. J{ManeKTHIeCKUi METO

OBLIT MCIONB30BaH IS PACCMOTPEHHUS BIUSHUS
TOCYJapCTBEHHBIX U TPABOBBIX KPHU3HCOB B
POCCHIICKOI MCTOPUU HA PAa3BUTHE UCTOPUU TO-
CylapcTBa W TpaBa Kak HAyKH W y4eOHOH nuc-
LUUIUIMHBL. J[eCKpUNITUBHBIN METO IPUMEHSIICS
JUISL OITUCaHUSl OCHOBHBIX HAIIpaBICHUH HccIe-
JIOBaHUN KPU3UCHBIX SBJICHUH HCTOPUKAMU
mnpaBa. KpoMe TOro, MCHojab30BajuCh CIELU-
JIbHBIE METOJIBI FOPUINYECKOTI0 UCCIIEIOBaHUS —
(hopManbHO-IOPUANYECKUN (CCHUIKM HA HOpMa-
THBHBIE IIPABOBBIC AKThl, KOHCTATUPYIOIIHE CO-
CTOSTHUE KpHU3MCa WU Mpeajararolife aHTH-
KpU3UCHBIE  TMPOTpaMMBbl),  CPaBHUTEIHHO-
MPaBOBOH (CpaBHEHHE KPHU3HCOB B MEXIyHa-
POIHO-NPaBOBOM W BHYTPUIOCYIApPCTBEHHOU
cdepax), METOA NPaBOBOTO MOJCTHPOBAHUS
(BBIIBIICHHE TEX AaHTUKPHU3UCHBIX IPOrpamM,
KOTOpbIE MpeJularaiy UCTOPUKHU IpaBa B pas-
JTUYHBIC TIEPUO/IBI).

Pe3ynbTaThl HcciieqoBaHusA

IOpunnueckass Hayka HECKOJIBKO pa3 OKa-
3bIBAJIaCh B CEPHE3HOM KpH3HCE, U MPEOI0JIETh
€ro O4YeHb YacTO MoMorajia UMEHHO HCTOpHS,
modtomy B koHme XIX Beka mpodeccop
®@.Y. Metitnernn (1850-1906), koToporo Ha co-
BPEMEHHOM JTalle Ha3bIBaIOT OTIIOM AHTJIH-
ckoii uctopuu mpaBa [10], BBenm B HaydHBIN
000pOT TEPMHH «IOPUIANYECKOE CTOJIETHEY, Ha-
3BaB TakoBbIM XII Bek, KOraa 1eJIbl0 U3YYEHUS
CTall0 pUMCKOe TpaBo, U XIX Bek, Ha4aJlo KO-
TOPOr0 03HAMEHOBAJIOCH PAa3BUTHUEM HCTOpPUYE-
CKOW IIKOJBI IpaBa, BhIBEALIECH HOPUCIPYACH-
LU0 Ha COBEPIIEHHO HOBBIA ypOBEHb. Takum
o0pa3om, ucTOopus MpaBa caMa IMo cede MOXKET
BBINIOJIHATD POJIb AHTUKPU3UCHOM HPOrpaMMbl
JUTS FOPUCTIPY IEHITHH.

HcTtopukn mpaBa peko HCIONB3YIOT Tep-
MUH «KPHU3WC» B HA3BaHWU CBOHX PaldoT.

AHanu3 IucCepTalOHHBIX MCCIIeIOBaHMM,
sanumeHHbx ¢ 2012 mo 2025 r., moka3bIBaer,
YTO U3 BCEX AHUCCEpPTAlUi MO CHEUUaTIbHOCTH
5.1.5 (12.00.01) TonBKO B OJHON CIIOBO «KpH-
3UC» HCTONb3yeTcsl B 3arojioBke. [lpuuem sta
paboTa OobIlIe OTHOCUTCS K TEOPUHM TOCYyIap-
cTBa U npasa. Peus uzaer o padore E.A. Ocre-
HOBa «3aIuTa MPaBOBOW CHUCTEMBI B YCIOBHAX
KpH3HCA: TEOPETHUYECKUH acCHeKT», 3alUIIeH-
HOIt B exaGpe 2014 r.'

' Ocnenos E.A. 3ampura npaBoBoii CHCTEMBI B yCIIO-
BHAX KpU3HCA: TEOPETUYECKMH acHeKT: AUC. ... KaHI.
fopuz. Hayk. EkatepunOypr, 2014. 227 c.
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Taxast TeHaeHIMs HabIOAANach U B Jl0pe-
BOJIFOLIMOHHBIN niepuof. [axe B roael [lepBoit
POCCUICKOM PEBOJIIOLIMM UCTOPUKM IIpaBa He
roBopwIn 0 Kpuszuce. OIHAKO 32 HECKOIBKO JIET
nmo peomonmu 1917 T. Takue HCCIIETOBAHUS
nosiBuiuck. Tak, B 1909 r. IL.M. Hosroposues
nu3gan MoHorpaguio «Kpusuc coBpeMEeHHOTo
npaBoco3HaHus» [11]. 3aTem mosBHIHCH pado-
Thl O KpU3UCE B Iopuandeckod Hayke. Hampu-
Mep, B 1914 1. B cBer BhIIIa paboTa
H.M. Tonxoro «Kpusuc B Hayke rocyaapct-
BEHHOTO TpaBay [12].

Heo0xomumMo OTMETHTBH, YTO HayKa HCTO-
pUM TOCyAapCTBa M IpaBa B JaHHOM BOIIPOCE
OTCTaBaa OT UCTOpUYECKON Hayku. McTopuku,
MIPEeIIyBCTBYSI PUOJIMKAIOIIUECS TPO3HbIE CO-
ObITHA, CTaIM HPOBOAWUTH MApaICNd MEXIY
COBPEMEHHBIM JUIsl HUX 3TalloOM M CaMbIMH Apa-
MaTHYECKUMHU MEePUOJaMU POCCHUMCKONH HCTO-
pun. SIpKkUM NpUMEPOM 3TOM TEHIECHLHMU CIIy-
JKUT HEOOINbIIast 1mo o0beMy paboTa JOKTOpa
pycckoit uctopuu I'.A. MakcumoBuua «Kpusuc
nepen CmyToit B MOCKOBCKOM TOCyIapcTBE»
[13].

[Tocme OxTsiOpbekoii peBomonmu 1917 T.
cuTyanus u3mMeHunachb. O Kpusuce CTajau roBo-
PUTH MPEACTABUTENN Pa3IUYHBIX HANpaBIeHUH
IOpUINYECKON HAyKu. B cBsI3U ¢ TeM, 4TO UCTO-
pus rocynapcTBa M IpaBa BIUIOTh IO BTOpOH
nonoBuHBl 1930-X TT. OBUIA «OTMEHEHa» Kak
OypKya3Hasi Hayka W yd4eOHas AMCLMIUIMHA,
NpUBeAEeM NMPUMEPHI U3 APYIUX olnacTel opu-
JUYECKOro 3HaHUs. Tak, M3BECTHBINM CcHelua-
mucT B obmactu yrojmoHoro mpaBa M.II. Uy-
OMHCKUH, KOTOPBIA B TOM YHCIIE MHCANl pabOThI
10 MCTOPUM YrOJIOBHOM mosutuku B Poccum,
OBIT aBTOPOM BAXKHOTO HCTOPHKO-TIPABOBOTO
MCCIIEIOBAHNUS, MOCBALICHHOTO FOOWIICI0 IOpH-
Jaeckoro Gakynbrera XapbKOBCKOTO YHUBED-
cuteta, B 1919 . onyosmkoan «Kpusuc mpasa
W MOpajd Ha MyTH K BO3poxkIeHHto Poccum»
[14]. B Tom xe roxy E.H. Tpybeukoit Hamucain
paboty «Benmkas peBONOIMS U KPHU3UC TAT-
puoTu3Ma» [15].

B 1920-e rr. mosBunMCh HaydHBIE HCCIIE-
JIOBaHUS O KpHU3UCE B IOPUIMYECKON Hayke.
Tax, B 1926 r. A.H. Tpaitnun nucan o Kpusuce
HayKH yToJIOBHOTO ImpaBa. B To ke Bpems Ha-
METHJIaCh TEHICHIWS KPUTHKOBATh OyprKyas-
HbIe paboThI o fopucnpyaeHwH [16]. Hanpu-
Mmep, B 1927 r. B cBet Bhinua padota M. J. Uib-
nHckoro «Kpusuc OypKya3HOH OpHCIIpYACH-

num» [17]. B npuHnnme, 3ta TEHIESHIIUS COXpa-
HsJIach BECh COBETCKUN MEPUOI.

PaccMoTpuM, uTO TeMa KpPHU3HCOB MOXKET
JaTh UCTOPUKO-IIPABOBOI HayKe.

Bo-nepBbIX, 3TO OAMH W3 IPUMEPOB, IIO-
3BOJISIFOIIMX YBHJETh «ACHCTBHE» TEOPUU ITUK-
auyHoctd. K mpumepy, U3BECTHBI COBETCKHMA
u poccuiickuii uctopuk mpasa O.A. XKumgkos
MOKa3bIBaJI IEPUOJUYHOCT KPU3UCOB TOCYyap-
CTBEHHOH W NPaBOBOM CHCTEMBI Ha MpHUMEpE
Opanrmm [18].

Bo-BTOpBIX, KpU3UCHAs TeMaTHKa MOXKET
OBITH MCTIONB30BaHa MpU pa3paboTKe MEePHOAH-
3aluil OTAENBHBIX 3TAlOB WM AAXE BCETO I'o-
CYJapCTBEHHO-TIPAaBOBOTO PAa3BUTUSl KOHKpET-
HOH cTpaHbl. B 3TOM citydae BO3MOXHO JBa Ba-
puaHTa. SIpKUM OpPUMEPOM MOXKET CIYKHTh
nepBas nosnoBuHa XIX Beka B Poccun.

IIepBrlii BapuaHT — KpU3UCOM 3aKaHYMBACT-
Cs1 OTIpEJIeNICHHBIH 3Tall B pa3BUTUHU IOCYIapCTBa
u mnpaBa. Torma JaHHBIA MEPUOA POCCHUCKON
HCTOPUU MOXKHO pPacCMaTpUBaTh KaK paclBET
a0CONIOTHOH MOHAapXWH, HO HapacTaHue Kpu-
3WCHBIX SIBIICHHI B ITPaBOBOU cdepe, KoTopas He
Morja oOecreuuTb HH OTMEHY KpEIOCTHOIO
npaBa, HU mnpoBenenne CyneOHON pedopmbl.
Manudectsi ot 19 deppans 1861 r.°, ¢ KoTOphIX
Havajiach KpecTbsHCKas pedopma B Poccum, u
Cyne6Hsie ycraBbl oT 20 HostOps 1864 r.° Torna
MOTYT paccMaTpUBaThHCs Kak MPUMEp BBIXOJa U3
KPH3HCa C IOMOLIBIO FOPUANIECKUX CPEICTB.

Bropoit Bapuant — neppast nojsoBuHa XIX
BEeKa MOXKET paccMaTpUBaThCS KaK HOBBIM 3Tam
B POCCHUHCKOH MCTOPHM TOCyAapcTBa M IpaBa,
MOCKOJIbKY Oblila NMPOBE/IEHa HMIMPOKOMAcIITal-
Has CHCTeMaTH3allWsl 3aKOHOJATEeNbCTBA, OBLI
MOJArOTOBJIEH U BBEJIEH B JICHCTBUE NIEPBBIN yro-
JoBHBIN Kozekce Poccun — YioxxeHue o Hakasa-
HUSAX YIOJIOBHBIX M HCIIPAaBUTENBHEIX 1864 r.*

2 Manugect o BeemumocTuBeiimem 1apoBaHuu Kpe-
MOCTHBIM JIOJSIM TIPaB COCTOSIHHS CBOOOJHBIX CEITbCKHX
oOwIBaTeNei, 1 00 ycTpoiicTBe ux ObITa // [omHOE cobpa-
Hue 3akoHOB Poccuiickoit umnepun. Cobpanue II. Cankr-
[TerepOypr: Tumorpadus Btoporo CobcrBennoir Ero
Wmnepatopckoro  BenmuectBa — kaHuemspuu, 1863.
T. XXXVI. Y. 1. Ne 36650.

3 Beicouaiiie yTBep)KACHHOE YUpEXKIeHHE Cyaeo-
HBIX ycTaHoBIeHHH oT 20 HOsOpst 1864 r. // [lomHOE COO-
panue 3akoHOB Poccumiickoif nmmepunu. CoOpanme 1L
Cankr-IlerepOypr: Tunorpagus Broporo CoGcTBeHHOM
Ero HNwmneparopckoro BenudectBa kanuenspuu, 1867.
T. XXXIX. Otnenenne 2. Ne 41475.

* Y7oXeHHe 0 HAKA3AHWAX YLOTOBHBIX M MCIPABH-
TenbHbIX OT 15 aBrycra 1845 r. // TlonHoe cobpanue 3axo-
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B-TpeTbux, B CBSI3U C TEM, YTO KpU3HCHAs
TeMaTuKa Jydlle BCero pa3zpadoTaHa B HayKe
MEXIyHapOJHOTO TpaBa, TeMa KPU3UCOB IIO-
3BOJSIET HCTOPMKAaM IIpaBa yCTaHABIMBATh
B3aMMOCBSI3b B  Pa3BUTHH MEXKIYyHapOJHO-
MIPABOBOM U HAIIMOHAIBHBIX MPABOBBIX CHCTEM.
Hampumep, C.B. boukapeB moka3an, kak Ila-
prxckas MupHas koHpepermms 1919—1920 rr.
MIOBJIMSATIAa HAa TMOSIBIIEHUE STaTHCTCKOM MOJENTU
Koncturynuu I'epmannu, Ilonsmm, ABcTpun u
Yexocnosakuu [19, c. 82].

B-ueTBepThIX, CO BTOpPOH MOJIOBUHBI XX
BEKa TéMa KpHU3HMCOB YacCTO CBA3BIBAETCS C TEO-
pueli cormanbHON TpaBMHl [20, ¢. 6-7], Omaro-
Japss KOTOpOM CTalld Pa3BUBATbCS WIEH KOJI-
JIEKTUBHOW NaMsTH, aKTHUBHO IIOJXBaueHHbBIE
uctopukamu npasa [21]. Poxp wucropmko-
NPaBOBOM HAyKH B Pa3BUTHU TaKUX MPoOIEeM,
KaK IpaBOBbIE CPEJACTBA COXPAHEHHUS HCTOpPHU-
YecKol maMsTH, fopuauueckue (Gopmbl mepe-
JKUBaHUS UCTOPHH, 3BOJIIOLUS MEMOPHUAIBHOTO
3aKOHO/IaTEeNIbCTBA OYEHb BEJIUKA.

JlocTHKeHUsT UCTOPUKO-IIPABOBOM HAyKH
MO3BOJIAIOT BBIIEIUTh HECKOJIBKO AHTHKPH-
3UCHBIX IIPOrpamMM, KOTOpBIE HEOJHOKPATHO
MPUMEHSUINCh Ha Pa3IMYHBIX dTamnax pa3Bu-
THA.

OnHOMl M3 TaKUX «IPOrpPaMM» SIBISIETCS
HEJOMyCTUMOCTh MOJHOTO OTKa3a OT KaKoro-
0o mpaBoBoro yueHus. Vicropus mpaBa nmoka-
3BIBAET, UTO PA3BUTHUE JII000I IPaBOBOW TEOpUHU
3aKaH4YMBaETCsl KPU3UCOM, HO IIPH 3TOM €€ Io-
TEHIIMAT HEe MOXKET ObITh MCUEepIaH JI0 KOHIIA.
Hampumep, ecTecTBeHHO-IpaBOBas  TEOpUs
uMena OonblIoe 3HAYEHHE B  POCCHMCKOI
opuctpyaeHunn koHna XIX — XX Bekos, a
Takxe B KoHIle XX — Hayaiie XXI Beka. Pa3Bu-
THE U COCYIIECTBOBAHHWE PA3HBIX YYEHHH IIO-
3BOJISIET HE MOTEPATH TO JIy4Ilee, 4TO Mpesyia-
raeT KaXxaas Hay4JHas IIKOJa.

Takke HCTOPUKO-IIPaBOBOM MarepHal Io-
Ka3bIBa€T, 4TO OTCYTCTBHE TOTO WJIH HHOTO
HOPMATHBHOI'O MPABOBOTO aKTa MOXKET MOPOK-
JIaTh Kpu3uc B Apyrux cgepax. Tak, oTcyTct-
Bue B Poccuiickoii mmnepun ['paxmaHckoro
YIIOKEHHS KpaifHe HeTaTHBHO CKa3bIBAJIOCH Ha
COIMAJIbHO-DKOHOMHYECKOM Pa3BUTHH CTPAaHbI

HoB Poccuiickoii wumnepun. Cobpanue II. Canxt-
[TerepOypr: Tumorpaduss Btoporo CobcrBennoii Ero
NmnepaTtopckoro Bennuectsa kanuensapuu, 1846. T. XX.
Y. 1. Ne 19283.

B Hauane XX B€Ka, YTO MPHUBEJIO B KOHEUHOM
cuere K llepBoil poccuiiCKOl PEBOIIOLINHU.

Uctopukn mpaBa He pa3 JOKa3bplBAIM B
CBOMX paboTax, YTO KPU3UCOM 3aKaHUMBAETCS
MIFIPOKOE TPUMEHEHHE TOCYIapCTBEHHOW BIa-
CTBIO METOJIOB U HOPM, XapaKTEePHBIX IS Upe3-
BBIYAMHBIX OOCTOSTENBCTB. SIPKUM TIPHUMEPOM
SBISTIOTCST paboThl B.A. Porosa, mocBsIeHHBIC
IlepBoit MupoBoii BoitHe [22].

CrnenmanuctamMu B 007aCTH UCTOPUH TOCY-
JlapcTBa W TIpaBa TaKkKe pa3paboTaHa KIIacCH-
¢uKanMs KpHU3HCOB TOCYAapCTBEHHOCTH, IIO-
3BOJISIFONIAS. BBISIBUTH HMHJAWKATOPHI KPHU3HUCA:
MUHACTHYECKUE, OIOPOKpATHYECKHE, HaI[HO-
HaJTbHO-TEPPUTOPHATBHBIE KPHU3UCHI, KPU3UCHI,
CBA3aHHBIC C MECCTOM IroCyJdapCTBa B MCKIyHa-
POJTHO-TIPAaBOBOM CHCTEME, KPWU3WCHI, BBI3BAH-
HBIE pPaCXOKIEHHEM O(HIMATPHON TOIUTHKHU
MaMsATH U KOJJIEKTUBHOM HEIMSITI/IS.

OpnHOM M3 aHTUKPU3UCHBIX MPOTrpaMm, Ko-
TOpble HE pa3 JOKa3ald CBOK COCTOSTEINb-
HOCTb, SIBIISIETCS O0OS3aTENbHOE COYETaHUE
yIpaBiIeHUs] U CaMOYIpaBJIeHHUs], TI03BOJISIONIEe
00 HE MOMYCTUTh HapaCTAIOIINKA KPU3UC, JIH-
00 TIpeoIoNeTh ero.

3akia0ueHue

PaccmoTpenmne Kpu3HCHOW «TEMaTHUKW» B
HMCTOPUKO-TIPABOBOM paKypce HMMeEeT OOIBIIoe
TEOPETHUYECKOE M MPAKTUUYECKOe 3HAYEHUE, T10-
CKOJIBKY MO3BOJIACT YBUACTH IPUYMHBI KpHU3U-
COB, UX Pa3BUTHE U CIIPOTHO3HPOBATH BO3MOXK-
HBIE TTOCIIEICTBHS.

MMeHHO Ha MCTOPHKO-TIPAaBOBOM MaTepHa-
JIe CTPOSITCS TEOPETHYECKHE BBIBOJIBI O MPUPO-
Jie KPU3UCOB B MPABOBOH cepe, UX B3aNMOCBS-
3U C KpU3HCaMHU B JPYTUX 00JIACTSAX, COOTHO-
IMEHUN KPU3UCOB IroCya1apCTBEHHOCTHU M IIpaBa,
pa3pabaThIBatOTCS UX KIIACCH(DHUKAIIHH.

[IpakTHueckoe 3Ha4YeHHWE WCCIEIOBAHUN
HMCTOPUKOB TIpaBa, 3aTPardBaIOIIUX TeMY KpH-
3MCOB, COCTOUT B TOM, 4YTO, JIa)Ke HE MMes Ta-
KOH HEMOCPEJCTBEeHHON 3a/layd, WCTOPHKO-
MpaBoOBas HayKa MpeACTaBIsIeT COOON COBOKYTI-
HOCTh aHTUKPHU3UCHBIX IPOrpaMM, KOTOPBIE
MOTYT MPUMEHATHCS KaK MPH HAPACTaHUU KPH-
3UCHBIX SIBIEHUM, TaK U B MIPOIECCE UX MPEOJIO0-
TICHUSL.

> Bupiokoe H.H. Poccuiickast ToCy1apCTBEHHOCTh: OT
KpU3HUca K YCTOHYMBOMY Pa3BUTHIO (HCTOPUKO-TIPABOBOE
MCCJIEIOBAHUE): JIUC. n-pa topuia. Hayk. CaHKT-
[TerepOypr, 2006. 394 c.
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AHHOTALUA

HccrenoBaHa 3BOIIOIHS TTOAXO0I0B FOPUINIECKOI HAYKU K U3YUCHHIO JeOpMaInii MpaBOCO3HAHMUS, BKITIO-
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cTabuIbHOCTU colmyMa. [IpoaHanu3upoBaHbl MPOSIBIICHUS IEHUATN3Ma B Pa3IMYHBIX chepax U MEpPHI MPABOBO-
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JIaH BBIBOJI O HEOOXOAMMOCTH KOMIUIEKCHOTO MOIX0/1a, COYETAIOMIETO MTPABOBBIC OTPAHUYCHUS C aKTHBHOM Mpo-
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Abstract

The evolution of legal science approaches to the study of legal consciousness deformations, including legal
nihilism and legal idealism, denialism, is investigated. Special attention is paid to the analysis of a new pheno-
menon for jurisprudence — denialism, which is understood as an ideologically motivated, irrational denial of ob-
jective facts and scientific knowledge, taking the form of a collective worldview. It is noted that unlike nihilism
as an individual behavioral strategy, denialism has a massive, larger-scale manifestation, which poses a threat to
the collective consciousness and stability of society. The manifestations of denialism in various fields and legal
measures to counter it are analyzed, which are of an intersectoral nature and range from educational strategies to
strict prohibitions and criminal repression. It is emphasized that the search for a balance between the protection
of public interest and individual autonomy is a central problem in the context of the crisis. The conclusion is
made about the need for an integrated approach combining legal restrictions with active educational activities,
increasing the level of education of the population, especially in the digital environment.
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Bonxosa H.C., [Iymuno H.B. Jlennanu3M Kak counanpHas Aedopmanus 1 IpaBOBbIE CPEACTBA €ro MPEOA0JICHUS

BBenenne

Bompocsl mpaBoco3HaHHS U NPABOBOI
KYJbTYpBI, IPABOMEPHOTO U JEBHAHTHOI'O TIO-
BENICHWS TaKkKe IIPOYHO BOIUIA B TIPEIMET
IOPUIMYECKON HAayKH, KaK M BHIPAOOTKa perire-
HUW JJIs1 TIOBBILICHUS YPOBHS NMPABOCO3HAHUSA,
WCKOPCHEHUSI  HETATUBHBIX  IOBEICHUYCCKHX
MPaKTHUK — B IPEIMET TTeAaroruKH.

Nzydenue npoOiieMbl MPaBOBOTO BOCIIHUTA-
HUS yYallluXCsl MPEACTABICHO B 3HAYUTEIHLHOM
KOJTMYEeCTBE paboT, aBTOPBI KOTOPHIX paccMart-
PHUBAIOT B KaYECTBE OJHOM M3 3aJlay Mearoru-
YeCKOW JCATEIbHOCTH (OpMHpOBaHHE TIpa-
BHJILHOI'O 3SMOILIMOHAILHO-0I[EHOYHOI0 OTHO-
IIeHHA K TpaBy, Mepenady TakKuX 3HAaHUH U pa3-
BUTHC TAaKMX YMEHHA U HaBBIKOB, KOTOpPHIC
MIPUBEIYT B JANbHEUIIEM K CIEIOBAaHUIO TIpa-
BOBBIM HOpMaM B Pa3IMYHBIX JKU3HEHHBIX CH-
Tyarusx.

[IpoGyieMa MpaBOBOrO CO3HAHHUS PACKPBI-
BaJach Ha MPOTSDKEHUU JIONTHX JIET U B Teope-
TUYECKUX, U B OTPACICBBIX HCCICAOBAHMSIIX
ropuanueckoro npoduns. Tak, B ydeOHHKE
A.N. llenucoBa noka3zaHa CBsI3b HOPMOTBOpUE-
CTBa W TPABOCO3HAHUS, CACNAHBl BAXHBIE IS
JaJTFHEHIIET0 CTAHOBJICHUS TEOPHH ITPABOCO3-
HaHUS BBIBOJBI O TOM, YTO IMPABOCO3HAHUE —
3TO, C OJHOW CTOPOHBI, IIPEATIOCHUIKA MPABO-
TBOPYECKON AESATEIILHOCTH TOCYyIapCcTBa», C
JIPYTol — WHCTPYMEHT KOPPEKTHUPOBKH IIpaBa
«B TIPAKTHUYECKOM NPUMEHEHUU ero Hopm» |[1,
c. 474]. HecoMHEHHbIN BKJIaJl B pa3BUTHE TEO-
pUH TIPABOCO3HAHUSA B TIOCIEBOCHHYIO 3IIOXY
BHecn pabothl E.A. Jlykamesoii [2], B.A. Ty-
manosa [3], U.E. ®apbep [4].

Coznanue B 1971 r. Bo Beecoro3HoM Hayu-
HO-HUCCIIEIOBATEIIbCKOM WHCTUTYTE COBETCKOTO
3akoHomarenscTBa (BHUMC3) crnermumanbHOro
CTPYKTYPHOTO TOJIpa3JeICHusT — CEKTopa Teo-
pUH M METOAWKHA IIPAaBOBOTO BOCIUTAHUA —
CIOCOOCTBOBAJIO TIPOBEICHUIO PAa3HOILUIAHOBBIX
WCCIIEIOBAaHUN B OOJIACTH MPABOBOM KYyJIbTYPHI,
MPaBOBOTO CO3HAHUSA, MPABOBOTO BOCIUTAHUS
[5], pe3yapTaToM KOTOPBIX CTAIH UACH O MEXa-
HU3ME BIIMSHUS MPABOBOM HIEOJIOTMM Ha Mpa-
BOBYIO IICHXOJIOTHIO, 0COOEHHOCTAX (HhOPMHUPO-
BaHMS TIPABOCO3HAHUS B COITHATHCTHYCCKOM
oOmIecTBe, CBS3HM IPABOCO3HAHMS M aHTHUKOP-
PYNIIMOHHOMN NEITeTEHOCTH U JIp.

MeTtoabl McCJIe0BAHUS

MeTon0IOTHIO UCCIICAOBAHUS COCTABIISIOT
TEOPETUUYECKUM aHallu3 B YaCTU U3YYEHHS CO-

JIEpKaHUSI M DBOJIIOIMUA TOHATUN «IpaBOBOU
HUTUIIN3M», «IIPABOBOH HAEATU3M» U HOBBIX
nepopmanuii  mpaBoco3Hanus. [IpuMeHeHue
CPaBHUTEIBHO-IIPABOBOIO METO/AA I03BOJIUIIO
JEMapKUPOBATh CMEXKHBIC KaTETOPUU «HUIH-
TU3M» U «JIeHHaTu3M». DPopMallbHO-IOpUAH-
YECKHH METOZ JIET B OCHOBY aHAaJIM3a IPaBOBBIX
MHCTPYMEHTOB IPOTUBOJCHCTBUS NEHHUATU3MY
B PA3JIMYHBIX OTPACHAX MpaBa. MexauCHUILIN-
HapHBIH TOAXO0A 00OraTUi TEPMHUHOIOTHYC-
CKyto 0azy, I03BOJHMB HMHTETPUPOBATh B HOPH-
JUYECKUN JIEKCUKOH IIOHATUMHBIN ammapar co-
LUOJIOTUYECKOHN U IICUXOJIOTHYECKON HaYK.

Pe3ysbTaThl HccleqoBaHus U 00Cyxae-
HUe

Hapsny ¢ TpagunnoHHO UCHIOIB3yEMBIMU B
IOPUIMYECKON HayKe TepMUHaMH (IIPaBOBOM
HUTWIN3M M IPaBOBOM HII€aJIN3M) B IOCIIEIHEE
BpeMsl OTMEYaeTcs pacIlIMpeHHe MOHATHIHOTO
amnmapara IOpHCIPYICHIIMHM 3a CUeT 3aUMCTBO-
BaHUsI TEPMUHOB U3 MHBIX OTPAcied HAYyYHOTO
3HaHUA [6]: mpaBOBOW WH(pAHTHIN3M (HEIOJI-
HOTa MPaBOBBIX 3HAHUH, HeCHOPMUPOBAHHOCTH
TBEPIBIX IOJIOKUTEIBHBIX IMPABOBBIX YCTAHO-
BOK IIPH JIMYHOH yBEPEHHOCTH CyOBEKTa IpaBa
B 00nagaHuy TIyOOKMMH TPaBOBBIMH TO3HA-
HUsIMH) [7], IpaBOBOI AWIETaHTU3M (HEOPEK-
HO€ OTHOLICHHWE K MpaBy, NMPaBOBHIM LIEHHO-
CTSIM, BBI3BAHHOE HE YMBICIOM JOCTIKEHUS
MIPOTUBOTIPABHBIX 1€JIeH, a OTCYTCTBHEM JOC-
TATOYHBIX NPABOBBIX 3HAHMH), IPaBOBas AeMa-
rorusi (OOMaHHOe HaMepeHHe CyObeKTa IpaBa
3G (EeKTUBHO BO3JIEHCTBOBATh Ha IPABOBBIC
YYBCTBA, 3HAHMS M ACUCTBUS JIIOJIEH MOCPENCT-
BOM JIOKHOT'O IIPEACTaBJICHUS NIPABOBOW JeHCT-
BUTEIBHOCTH JUIS JIOCTIDKEHHS COOCTBEHHBIX
nesneit) u ap.

He oTpumas BaXHOCTHM KPUTHYECKOU
OIIEHKH IIPaBOBOTO uieanu3ma (OIu3Kue K He-
My TEpMHUHBI: «OpUAWYecKas aHoMHD» [8],
«mpaBoBOi pomMaHTU3M» [9, ¢. 312]), KoTOpOMY
CBOWCTBEHHO IIPEYBEIWYMBATL DPETYIATUBHBIE
BO3MOXKHOCTH TIpaBa, CUUTAEM, YTO IPaBOBOM
HUTWIN3M Kak BECbMa pacHpOCTPaHEHHBIH B
oOmiecTBe OUCKypc TpeOyeT HOBOI'O OCMBICIIE-
HUS, B TOM 4YHCIIE ¢ y4eToM jedopmarmii npa-
BOCO3HAHHS, TECHO C HUM CBSI3aHHBIX («IIpaBoO-
Bast HeBMeHsemocTh» [10, c. 318-319], mpaso-
Basi 0€3rpaMOTHOCTE H JIp.).

Hurwunusm (B mepeBojie ¢ JaTHHCKOTO «HU-
4TO», «HUYET0») — 3TO COLMAIBHOE, a HE TOJIb-
KO IOpUAMYECKOE SABJIEHHUE, ITOCKOJBKY IpPOSB-
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JSeTCSl B BUJI€ HETaTUBHOTO OTHOIICHHS K JTO-
OBIM COIMANIEHBIM HOpMaM. Hurunmsm He ume-
€T B CBOEM COJICpXaHUU MO3UTUBHOT'O MOMEH-
Ta: CO3[laHME HOBBIX IPaBUJI B3aMEH OTpHIlae-
MBIX, HHBIX IIEHHOCTEH, KOTOPhIE MOTYT 3aMec-
TUTh HEMpHeMIIeMbIe, HE Mpeanojaraerca. B
YCIIOBUSIX, KOT/Ia OOBEKTHBHAA PEaTbHOCTH 3a-
MeIIaeTcss MeINaTH3MPOBAHHOM, WH(popManm-
OHHBIC TEXHOJIOTUU YBEJIMYMBAIOT BO3MOX-
HOCTh MaHUITYJISITUBHOTO BO3JICUCTBUS HA CO3-
HaHHUE, a UCXOMAAIIAs OT MyOINIHBIX CTPYKTYP
uHpopMaIus y OOJILIIMHCTBA TPaXKIaH HE Be-
pUGUITPYETCS U BOCHPUHUMACTCS KaK IpaBJa
[11, c. 70; 12, c. 87], u3yueHue HETATUBHOTO
OTHOIIEHUSI K COLMANBHBIM HOPMaM, M B OCO-
OCHHOCTH K TPABOBBIM, SBJSIETCS Ba)KHEHIIEH
3a7a4yeldl MEXAUCUUIUTMHAPHBIX HCCICIOBaHUI.
YcunuBaer 3HaYMMOCTh TaKOTO POJIa UCCIIEO-
BaHMM W UX pe3ysibTara — PEKOMEHIAINil 110
npeooIcHu0 aedopmanuii MpaBOCO3HAHUS —
JUTHTEIHHOCTh TOTO TEPHOAA, B TEYEHUE KOTO-
pPOTO0 MPaBOBOM HUTHIIU3M SIPKO MPUCYTCTBOBAI
B JKM3HHU POCCHUHCKOro oOmiecTBa. [lo MHEHHIO
ucciaeaoBarenaei, B0 MHOIOM IPABOBOW HUTH-
JU3M ONpEEIsICsS OecTpaBHBIM ITOJOKEHUEM
KPECTBSHCTBA, COCTABJISABIIECTO IIOJIABIISIONICE
OOJIBIIMHCTBO HaceNleHus cTpansl [13, c. 43].

[IpaBoBOil HUTrWIU3M — SIBIICHHE MHOIO-
rpanHoe. [lo muenunto A.C. Iluronkuna, 310 U
«rno0anpHOE OTPUIIAHME TIpaBa KakK JIEUCTBEH-
HOTO HMHCTPYMEHTA PETyJINpPOBaHUs oOOIIecT-
BEHHOW JKW3HU, TIPOBEACHUS COIMAIBHBIX TIpe-
oOpa3oBaHMii, MpeHEOpexkeHHe ero TpedoBa-
HUSIMH, ...HEBEpUE B TO, YTO 3aKOH CIIOCOOEH
3alIUTUTH JIMYHOCTh, 00ECTIEUUTh ee TpaBay [ 14,
c. 359-360], u ompaBnaHue HEMPaBOMEPHBIX, a
MHOTJIa U BOBCE IPOTUBOIPABHBIX JIEUCTBUMN.

B coBerckuii nmepruon TpaaUIIMOHHBIM OBI-
JI0 WCIIOJIb30BAaHUE TEPMUHA «HUTHIHU3MY IS
XapaKTEPUCTUKU OMPEEICHHBIX HIC0JI0THYIe-
CKHX W COIMaJIbHO-TICHXOJIOTUYECKUX TEHICH-
U HETaTUBHOTO OTHOINEHUS K COIMAIBHBIM U
KYJIBTYPHBIM IIEHHOCTSIM U 3aBOCBAHUSAM 00IIIeC-
crBa [15,c. 9].

Hacrtynnenune moctmoiepHa CBsI3aHO C MU-
POBO33pEHUYCCKUMU CIIBUTAMH B OOIIIECTBEHHOM
U WHAUBUAYATHLHOM CO3HAHHH, C TIEPEOCMBIC-
JIEHUEM TOCHOJCTBYIOIIEH CHCTEMBI IEHHO-
CTel, ¢ TPU3HAHHEM MHOTOBAPHUAHTHOCTH U
MTOJIMKOHCTPYHPYEMOCTH COIMAILHON peaTbHO-
ctu. OOIIecCTBO MOCTMO/IEpHAa — 3TO OOIIECTBO
HEONPENIEICHHOCTH, TAe MOHITHE COLHAIbHON

TTOJIC3HOCTH TIPaBOBOM HOPMEI [16, c. 23] cra-
HOBHTCS COJICPIKATEIBHO Pa3MBITBIM. ByneT mu
Takoe OOIIECTBO B COCTOSHUU TEHEPUPOBATH
WJeH, UCTIONh3yeMble B KadecTBe 0a3bl IS CO-
UagbHOM comumapHocTi? OTBET Ha 3TOT BO-
MPOC BAaXEH IS FOPUAMYSCKON HAyKH, IIO-
CKOJIbKY O/Ha W3 (pyHKIMI TpaBa — OBITH CHC-
TeMOH, BOCIPOW3BOIAIICH OCHOBHBIC (DOPMBI
colpanbHON comuaapHocTd [17, c. 69] — Baxk-
HEHIIIero MPUHIIMIIA TIOCTPOCHUS U HOPMaJIbHO-
ro (pyHKIMOHHpPOBaHWS OOIIECTBa, B OCHOBE
KOTOPOTO JIKAT [ICHHOCTH, IIPOUCTEKAIOIIUE U3
KOJUICKTUBHBIX UJICH.

KonnexktrBHOE co3HaHWE, KaK €ro ompee-
i OMuth Jropkreiim B 1893 1., ipencraBisieT
co0Ol COBOKYITHOCTh BEpOBaHUH M YYBCTB,
00X [Tt OONBITMHCTBA YWIEHOB OJHOTO U TO-
ro e KOJUIEKTHBA, MPUTOM YTO 3Ta COBOKYII-
HOCTb 00Ja/laeT JOCTATOYHO aBTOHOMHBIM OT
9THUX YJICHOB CYIICCTBOBAHHUCM («I/IMGCT CBOIO
coOcTBeHHyI0 *U3HBY) [17, c. 80] CoBpemeH-
Has ncuxoyiorus [18] Takke HCHOIB3YET KOp-
pETALMI0 MEXJy HOPMAaTUBHOM YCTaHOBKOM,
TUMTUYHOCTBIO JIEHCTBUI W COOCTBEHHO IIOBE-
JIEHUEeM JUIA OTIPaHUYCHUS HOPMAaJIBHOTO TIO-
BEJICHUSI OT OTKJIOHSIOIIETOCS: IO/ HOPMAaJlb-
HbIM IIOBEACHHEM IMOHMMAIOT HOPMATHBHO-
omobpsieMoe TIOBENIEHHE, XapaKTEepHOEe I
OOJIBIIMHCTBA JIFOJCH; aHOPMAaJIbHOE IIOBEJIC-
HUE, COOTBETCTBEHHO, XapaKTEPHU3YyeTCs Kak
HOPMaTHUBHO-HEOA00psAeMOoe, HECTaHJaPTHOE.

Hopwmel, yOexneHus u EHHOCTH, TO €CTh
TO, YTO COCTaBJISET KOJUICKTUBHOE CO3HAHHE,
(hOpPMUPYIOT Ty AYXOBHO-HPABCTBEHHYIO OCHO-
By 001ecTBa, KOTOpas 00ecrnevYnBaeT COrab-
HYIO MHTErpanuro, ToO €CTb MMCHHO KOJUJICKTUB-
HOE CO3HAaHWE, UMEET KMU3HE0OeCIeUnBaIOIIee
3HaueHHE /ISl COLIMYMa, «CO3/IaeT» OOIIeCTBO U
YACPKUBACT €0 B COCTOAHUU €UHCTBA, U B TO
K€ BpeMsi caMO KOJJICKTUBHOE CO3HaHue (hop-
MUpPYETCsl TIOCPEJICTBOM B3aUMOJICHCTBUI HH-
JTIUBUJIOB.

Te neicTBUs HWHIUBUIOB, KOTOpBIE OC-
KOPOJISIOT, BO3MYIIAIOT OOIIECTBEHHOE CO3HA-
HUE, MPU3HAIOTCS HEMPABOBBIMU B XOJE Jes-
TEJBHOCTH FOCYAapCTBa, BEIb 3a7a4a rocyap-
CTBEHHOW BjacTh (CHMMBOJ OOILIECCTBEHHOI'O
CO3HAHWsSI, €r0 XHBOC BEIpAXKECHHE) — 3acTaB-
JIATh yBaXXaTb BEpPOBaHUA, TpaJullUH, KOJIJICK-
THBHbIE O0BIYaW, TO €CTh 3allMIIATh 00Ilee
CO3HAHME KaK OT BHYTPEHHHX, TaK W BHEIIHUX
BparoB [17, c. 84]. Ilpectymienue — 310 He

Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 474-484 477

General Theory and History of Law and the State



https://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D1%80%D0%BC%D0%B0_(%D0%BF%D1%80%D0%B0%D0%B2%D0%B8%D0%BB%D0%BE)
https://ru.wikipedia.org/wiki/%D0%A6%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%86%D0%B8%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D0%B8%D0%BD%D1%82%D0%B5%D0%B3%D1%80%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D1%86%D0%B8%D0%B0%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D0%B8%D0%BD%D1%82%D0%B5%D0%B3%D1%80%D0%B0%D1%86%D0%B8%D1%8F

Bonxosa H.C., [Iymuno H.B. Jlennanu3M Kak counanpHas Aedopmanus 1 IpaBOBbIE CPEACTBA €ro MPEOA0JICHUS

TOJIbKO HapyIlleHHEe HWHTEPECcOB, HaKe CEephe3-
HBIX, 3TO OCKOpOJICHHE aBTOPUTETa, B CBOEM
poJle TPAHCIICHJCHTHOTO; IMEPBBIMU MPECTYII-
neHusMu, 1o MueHuto I'. Cnerncepa, J. J{ropk-
reitma [17, c. 94] u nmp., OBUIH TIPECTYIUICHUS
MPOTUB «CKpEID» OO0INECTBA — UACH, BXOAIINX
B KOJUIGKTHBHOE co3HaHue. [loaTomy pocT Ko-
JUYECTBA HOBBIX, BKJIIOYAs JIECTPYKTHUBHBIE,
npaBui, YOSKICHWH M LEHHOCTEH crnocobeH
HAPYIIUTh JOCTUTHYTHIH KOHCEHCYC B KOJIICK-
THBHOM CO3HaHUM, MPUBECTH K JIETPajalivd U
Jlake pa3pylIeHHIo 00IIecTRa.

Onmna w3 gedopmManuii MpaBOCO3HAHUS —
JIEHUAITN3M, KOTOPOMY KpaifHe Mall0 BHIMaHUS
yHIensercsl B IOpUIMYECKON TUTepaType, OJHAKO
B IIOCJICIHEC BPEMA MOABJIAIOTCA U CIICHHUAJIBHBIC
uccienoanus [19; 20]. Yame Bcero mom HUM
MMOHUMAIOT «UPPAIMOHAIBHOE OTPHUIAHHE YC-
TAHOBJICHHBIX HAY4HBIX (I)aKTOB 10 UACOJIOTH-
YECKUM Mo3unusam» [21].

PasrpaHnueHue NOHATUHA «HUTHWIN3M» U
«ICHHANN3M» TIPEJICTABISCTCS HENPOCTON 3a-
Jadeil — B OCHOBe 00OMX MOBeAeHYeCKuX (e-
HOMEHOB JIEKHT SMOIMOHAIBLHO TPEIOTIpeie-
JIEHHOE OTKJIOHeHHE (OTpHIaHne) OOBEKTHBHO
CYLIECTBYIOLICH pPEANIbHOCTH (CHUTYallHOHHOE
win rnodansHoe). OCHOBHOE pa3ivuue 3aKIIko-
4yaeTcs B TOM, YTO B OCHOBY JCHHAIN3Ma II0-
JIOKEHA WCOJIOTHUECKAsi COCTABISIOMAs — Je-
HUAJIBHBIC Y6e)KjleHI/I$I HE SBJIAIOTCSA CaMOI'€HE-
PUpPYEMBIMU, OHU TPUBHOCSITCS W3BHE, BILIETa-
acb B Qopmupyromuecs/chopMUpOBaHHBIE
GIIyKTyalluy paliMoOHaIbHOTO MBIIUICHHS Yeo-
BeKa, HaBA3bIBasg HaWOOJee IMPOCTON CIocod
yX0/1a OT MOBCEAHEBHOCTH W YTIPOIIasi TEM ca-
MBIM BCTpauMBaHUC HWHAUBHUJA B OJIM3KHE TI0
yOeXKIIeHUSAM JIECTPYKTUBHBIE TPYIIIBI JIOACH.
Hurumusm ke ocraeTcst nepCOHU(HUIIMPOBAH-
HOM TIOBEJICHUYECKON CTparerueii, camocTos-
TCJIIBHBIM MHUPOBO33PCHYCCKUM BLI60pOM TOIro
WIH WHOTO WHJWBHJA BBUIY COOCTBEHHBIX 00-
pPa3oBaTENbHBIX U KYJIBTYPOIOTUYECKUX TIPEJ-
CTaBJICHUH.

TepMuH «IeHUANH3MY, KOTOPBIHA UCCIIEN0-
BaJICsl B aclEeKTe CIOCOOOB pPacIpOCTpaHEHUS
}IC3I/IH(1)OpMaHI/II/I, CTaJl aKTUBHO INPUMEHATLCA B
HaygyHOM obopoTe ¢ cepenunsl 2000-x rr. Ilog
JICHUATU3MOM TIOHUMAJIOCh  «HCITOJIb30BaHUE
PUTOPHUYECKUX NPHUEMOB JIsI CO3JaHUA BUIU-
MOCTHU aprymMeHTalliu WJn Criopa B UX OTCYTCT-
Bue» [22, p. 1]. OTMedanock, 9To 3TO «CIocod
OTBIICYCHHS OT JICHCTBUTEIHHO IIOJIE3HBIX JIe-

0aTOB C WCIOJIL30BAHUEM DMOIMOHAILHO TIPH-
BJICKATEIIbHBIX, HO HEJIOTUYHBIX YTBEPIKICHHIDY
[22, p. 2].

OmHAaKko TOCTEIICHHO NEHUAIN3M U3 PSI0-
BOTO crioco0a pacrpocTpaHEeHUs] KBa3MHAYY-
HBIX, HO, TIO CYTH, JIOXHBIX TE3UCOB TpaHCHOP-
MHUPOBAJICS B 0COOBII METOJT KOHCTPYHPOBAHUS
MHUPOBO33PEHHSI, B OCHOBY KOTOPOTO IOJIOKEHO
OTPHUIIAaHHE HEKOTOPOW «HEKOM(OPTHOW» HC-
TUHBI WIH CUCTEMATUYECKOE OTKIOHCHUE 3M-
MUPUYECKUX PE3YIbTATOB C IENbI0 M30eKaTh
HEXeNaTelbHBIX BRIBOJIOB [23, ¢. 230-231]. e-
HUAQJIU3M CTall TPOIOBEAOBATh OTPUIAHHE B
IITUPOKOM CMBICIIE, «KOT/a IEIbIi CETMEHT 00-
IECTBA OTBOPAYHMBACTCS OT PEAIBHOCTH B
moJib3y Oosiee ymoOHo# xm» [24, p. 15], npe-
BPaTHBIINCh B JICHUAINCTCKYIO HJEOJIOTHIO
MHUPOBOCTIPUATHS. J[eHHAIM3M MOXET MPUIH-
HATH BpeJ Kak Ha WHAWBHIYaJIbHOM, TaK M Ha
OOIIIECTBEHHOM YpPOBHE, IPU STOM JICCTPYKTHB-
HBIE TIOCIIEICTBYSI OUIYIIAIOTCS B TIEPBYIO OUe-
penb B HAyKe M aKaJeMUYECKUX HCCIICIOBAHH-
SIX, TIOCKOJIbKY «OTPHUIIAHHE TMOAPBIBACT IIEJI0-
CTHOCTh HAy4YHBIX, OCHOBAaHHBIX Ha JIOKa3a-
TeIhCTBAX 3HAHUU W MPEATCTBYET IPOTPECCY B
MMOHUMAaHUU M PEIICHUU MPOOJIeM, aKTyaIbHBIX
st obrecTBay [25, ¢. 137].

JleHnanm3M UMEET TCHICHIINIO CTAHOBUTD-
Cs COIMANIBHBIM (DAaKTOM, TO €CTh (PU3HUYECKUM
00BEKTOM' HIIM CMBICJIOM, HACTPOGHHEM M 00-
pa3oMm JeicTBus, PUKCHPOBAHHBIM WA HET, HO
CITOCOOHBIM HAaKJIaIbIBaTh HA WHIWBHIA BHEIII-
Hee orpanudeHue. CreayeT OTMETHTh, 4TO
O. JliopkreiiM BBeNl MOHATHE «COLUAIbHBIN
(hakT» A ONMCcaHUsl SBICHHA, KOTOPHIE CyIIe-
CTBYIOT CaMH 110 ce0e, He 3aBUCAT OT JCHCTBUI
WHJMBUJIOB, OJHAKO OKAa3bIBAIOT HA HUX BO3-
JIEHCTBHE, KOTOPOE MOXET OBITh (hOpMaH30Ba-
HO B BHJIC IPABOBOTO PEryJIUPOBAHUS WU
OCYIIECTBIISATHCS TOCPEICTBOM He(hOPMaIbHOTIO
PEJNUTHO3HOTO WJIH CEMEHHOTO0 HOPMHPOBAHUS
noseaeHus [26, c. 10].

B oCHOBe «OTpHUIIaHHUS» MOTYT JIEKATh
pasHbie (PaKTOPBI: JUYHBIM HHTEpEC, JKEITaHWe
n30eXaTh YyBCTBA HE3AIIUIIICHHOCTH WU TI0-
TEPH KOHTPOJISI, HEOOXOAUMOCTh COXPAaHUTh

! Hanpumep, dusieckuii 00bexT «(piar» mpeacTas-
JISIET PsiJi HeMaTepUabHBIX COLMANBHBIX (DAKTOB: «3Haue-
Hue ¢uiaray, «BaXHOCTh (paray; Takue MHANBHIYaJIbHBIC
M CyOBCKTHBHBIC SIBJICHHs, KaK JIO00Bb, CBOOOJA TaKke
MOXXHO PaccMaTpuBaTh B KauecTBE OOBEKTHBHBIX COLH-
QIBHBIX (DAKTOB.
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Volkova N.S., Putilo N.V. Denialism as a social deformation and legal means of overcoming it

CBOI0 KYJBTYPHYIO WM INOJUTHYECKYIO HACH-
TUYHOCTH U JIp. B TexHONOrMYecKu HaCHILICH-
HOM MHUDE YCIIOXKHSIIOTCSI COLMAIBHBIC CBSI3U —
¢ pOBU3aANNS KOMMYHHUKAIIMHA 00YCIOBIUBAET
HEOOXOIUMOCTb AJIsl MHAWBU/AA TOTPYXKCHUS B
HOBYIO pEallbHOCTh C €€ TEeXHHYECKUMH OOpe-
MeHeHusMH. [1o3ToMy 3auacTyro 4enoBeK UILeT
crocoObl ObITHA BHE HAYKH, BHE JOMUHHUPYIO-
niero oOmecTBa 3HaHWK — OTPULIAHKE, YXO[ OT
peanbHOCTH CTaHOBUTCSI CBOCOOPA3HOM cTpare-
THEH caMOCOXpaHEeHUsl. Mexay TeM ACHUAIN3M —
9TO HE OOBIJCHHAS TOBEICHYECKAasl PEaKLusl.
Oto TpaHchopmanys MOBCETHEBHON MPaKTUKU
OTPHULIAHUSI B HOBBIH CIIOCOO MHMPOBOCIIPUSATHS
B €r0 KOJUICKTUBHOM TiposiBiieHnu [27, p. 7-10].

OcobeHHO spkO (EHOMEH JCHHAIM3Ma
NPOSIBIISICTCS B MEAULIMHE: MEIULIMHCKOE OTPH-
LIAaHWE CTAJ0 PAcIpPOCTPAHEHHBIM SIBJICHUEM, a
npwkenns BUUY-nmuccuaentoB [28], koBua-
IUCCUACHTOB [29] BBHIy HMX MacCOBOCTH —
(akTopoM, HECYIIUM Yrpo3y CTaOUILHOCTH
(GYHKIMOHUPOBAHUSI CHUCTEMBI OOIIECTBEHHOTO
3mopoBbst [30; 31]. HeoOXoauMOCTh TIPOTHBO-
CTOSIHUSL JECTPYKTHBHBIM IIPOSIBJICHUSIM B
3IpaBOOXPAHEHUN H3-32 OOOCTPEHHUs 3Muje-
MHUOJIOTUYECKON CHTyallud MpeAonpeaesuia
NPUMEHEHUE B HEKOTOPBIX TOCYIapCTBaX KeCT-
KHX CHOCOOOB IPaBOBOTO pPEarupoBaHUs Ha
pacrpoCTpaHEHUE JUCCHUIICHTCKUX TEUYEHUH.
Hanpumep, B Yrange 3akon 2014 roma «O
npodunaktuke U Kourpone BUY u CIINWda»
(HIV and AIDS Prevention and Control Act)
BBEJl HakazaHue B Buje IuTpada u (WUiIM) THO-
PEMHOTr0 3aKJIIOUEHHS 332 HAMEPEHHOE PacIpo-
CTpaHEHHE HeIOCTOBEPHOH HH(popManyu, Ka-
caroleicst jiedeHuns1, NpoPHIAKTHKN W OOpb-
osl ¢ BUY-undekueit. 3akon OwunmunmnuH
1998 r. «O mnpodunaktuke u ©Ooprde co
CIIUdom» (Philippine AIDS Prevention and
Control Act of 1998) npenycMaTpuBaeT CaHK-
UM BIJIOTH /O JIMIIEHUS] CBOOOABI 32 JE3WH-
dopmarmro o mpodunmaktuke U Ooprde C
BUY/CIINJom mocpencTBOM JIOXKHOW U BBO-
Jseit B 3a0myxaeHne pexiaMbl. Takoro pona
roCyJapCTBEHHBI MHTEPBEHIMOHU3M B cdepy
OXpaHBbl 3JI0POBbSI OOOCHOBBIBAETCS KCTPAOP-
JMHApHOW CUTyalueHd, KOrAa IpOsBJICHUS WH-
JUBHIyalbHOTO BBIOOpA CO3MAIOT PHUCKH IS
3JI0pOBbS TMOMYJISIMHA. Bripouem, Kak MpaBuiio,
B 3TOH cdepe 3aKOHOTBOpUECKasi PAKTHKA, KaK
Y TIpaBOBasi IOKTPUHA, UCXOAT U3 TPE3yMITLUH
panroOHaIBHOrO MOBEJCHHSI CyObEeKTa, Ipearo-

Jararomieil ocozHaHHOe coOmiofenne OamaHca
MEXJy JIUYHON aBTOHOMHUEH M OJIaronoydyueM
couuyma.

IIpaBoBbIE MHCTPYMEHTHl MNPOTHUBOACUCT-
BUSA JICHHAIH3MY OO0JIamafoT KOMIUIEKCHBIM
MEXKOTpacieBbIM XapaktepoM. OHa U3 KItoue-
BBIX MPOOJIEM 3aKITI0YAETCS B ONPEIEIICHUH J0-
MMyCTUMBIX TIPEAEIIOB OTPAHUYEHHS TOCYIapCT-
BOM aBTOHOMHUU BOJIM WHAWBHIA — TaKUe rpa-
HUIBI [0 Mepe YCYryOJIeHUS KPHU3UCHBIX CH-
Tyalluid CTAHOBSATCSI BCEe OoJiee ITOABYKHBIMH,
JlaYKe HECMOTPS Ha TO, YTO MPUMEHECHUE HMIIC-
paTUBHBIX TPEANUCAHUN, TPHUHYXKIAIOMHNX K
BBIOOPY KOHKPETHOW MOJENH IOBeAeHUs (Ha-
puUMep, 00sA3aTeNIbHBIC MPOPUIAKTHICCKIE
NPUBUBKKA B cdepe OXpaHbl 3A0POBBS Tpax-
JIaH), 3a49acTyi0 TOPOXKAAET STHUKO-TIPABOBOM
KOH(JIMKT MEXIy IMyONHMIHBIMA WHTEpecaMHu 1
NPaBOM JMYHOCTH HA CaMOCTOSATEIbHOE TOBE-
JIEHYECKOE pellcHHE.

B 3amamupix mpaBomopsakax MOJOOHBIN
KOH(QJIMKT  ycyryOmaseTcss oOIIenpu3HaHHBIM
MPUOPUTETOM JIMYHON aBTOHOMHH HaJ 00IIECT-
BEHHBIMH HYXXIAMH, KOTOPBIH HCTOPHYECKHU
00yCIIOBIIEH HUJEOJOTHEeH BEPXOBEHCTBA WHJIH-
BUIyadbHOU cBOOOMBI [32]. JlanHas mpoOiema-
THKa HE HOBA: MOUCK OanaHca MEXAy BMeIla-
TEJIHCTBOM TOCYJapCTBa B YAacTHYIO cdepy H
00bEMOM HMHIMBUAYAbHBIX TPaB BEAETCS Ha
MPOTSHKCHUH BCEH HCTOPHM TOCYIapCTBEHHO-
cTH, 0ocobeHHO 000oCcTpUBIICH B XX BEKe, MPo-
BO3TIIACHBIIIEM TIpaBa YEJIOBEKa BBICIICH IICH-
HOCTBIO. MEXJy TeM MOBCEMECTHO B MOCTIAH-
JIEMUYECKOM MHUpPEe, KaK OTMEeYaeT aKaJeMHK
PAH T.4. Xa0pueBa, «cocTosIach CMEHa TIPH-
OpUTETOB B IIPAaBOBOM pPCryjivupoOBaHUN B Ha-
IMpaBJICHUN YCUJICHUS 3allUThI HYGHI/I‘IHOFO HH-
Tepeca, IMPOMU30IIA KOPPEKIUS COOTHOIICHHUS
MyOJIMYHOTO U YacTHOIO B mpasey [33, c. 26-27].

B coBpemenHBI TIepHOJ BOMPOCH 0€30-
MACHOCTU JIMYHOCTH M TOCYZapCTBa IPHOOpe-
TAlOT HOBBIE TEOPETUYECKHE W TPAKTHUECKUE
ACTeKThI, HAOJIOAAETCsl TeHICHIIUS K paciiupe-
HUIO HCIIOJIb30BaHUS MeEp, HAIPaBIICHHBIX Ha
CACpKMBAHHUE JIECTPYKTUBHBIX IPAKTHK, IMPO-
THUBOpEYAIUX JOMHUHHUPYIOIIEH IOCyIapCTBEH-
HOU IIOJIMTHKEC, B TOM YHCJIC IIO KIIHOYCBBIM
mpodJieMaM  HMJICOJIOTUYECKOTO0 W KYJIBTYpPHO-
HpaBCTBEHHOTO KoHTekcTa [34, c. 4]. Ilokaza-
TEJIbHBI B 3TOM OTHOLICHUH (erepajibHbIe 3a-
KOHBI, HAlpaBJICHHbIC Ha OJIOKHPOBaHUE IIPO-
Maraljapl OTKa3a OT JETOPOXKACHUS («4aili-
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ndpu»)° — OIHOTO U3 MPOSBICHHIT ACHHATH3MA
B OTHOLIEHUM MHCTUTYTa CEMBHU, OXPAaHIEMOTO
OcHoBHBIM 3akoHOM (cTatbu 38, 72, 114 Kon-
crutyiun Poccuiickoii @enepanmn).
HexoTopble U3 JEHUATUCTCKUX TEUEHUH B
Halled CTpaHe TMpeceKaroTcsl paauKalIbHO, B
TOM 4YHCJe TpPUMEHEHHEM Mep YTOJOBHO-
MPaBOBOM OTBETCTBEHHOCTH. Tak, CaHKIMU
crateu 354.1 «Peabunuranusa Hanusma» Yro-
JmoBHOro koaekca Poccuiickoit ®denepauuun
MpeIyCMaTpUBAIOT HaKa3aHWE BIUIOTH MO JIH-
HIeHus] CBOOOBI Ha CPOK JI0 TpexX JIeT 3a Mmyo-
JUYHOE OTpHUIlaHHE (AKTOB, YCTAHOBICHHBIX
MPUTOBOPOM MeXXTyHapOJHOTO BOEHHOTO TpPH-
OyHama Jiisl cy/a M HaKa3aHUs TJIaBHBIX BOCH-
HBIX TPECTYNHUKOB €BPOINENCKHUX CTpaH OCH.
Otpunianue XoJ0KOCTa KPUMUHAIU3UPOBAHO B
nenom psge rocymapets (OPI', Opanmus, As-
ctpus, U3pauns u ap.) [35; 36], 1 4OCTUTHYTHII
00IIECTBEHHBI KOHCEHCYC 10 JAaHHBIM BOIPO-
caM, OCHOBaHHBIH Ha MCTOpPHYECKUX (haKTax U
IOPUIMYECKH 3HAUYMMBIX perieHusx [37], ne-
TEPMHHHPYET JKECTKYIO TIO3UIMIO TOCYIAPCTB .
[TomoOHbIT TpaBOBOW MOAXOJ BO MHOTOM
00yCIIOBJIEH TEMH TOCIEACTBUAMH ISl KOJUIEK-
TUBHOT'O CO3HAHUs, KOTOPBIE HECYT U/IEU OTPH-
nanus. Mx maccudukaius crnocoOHa IMOAPBI-
BaTh YCTOSBINYIOCS CHCTEMY OOIIECTBEHHBIX
LHEHHOCTEH, AecTaOWIM3upys TOHAdaly He-
0oJbIIMEe CETMEHTHI OOIIECTBA, HO TMOCTENIEHHO
pacmpocTpassisi BpEOHOCHOE BO3JIEHCTBHE Ha
Bce Oompmmii kpyr mronmed. llpencraBnsercs
BO3MOXKHBIM paccMaTpHUBaTh JIEHHAIN3M HeE
TOJIBKO KaK pa3pylIMTENbHYIO U OO0IIecTBa
UJCOJIOTHIO, TIOCTPOSHHYI0 Ha KBa3WHAYYHBIX
CYXKICHHSIX 110 aKTYaJIbHBIM ISl COLIMyMa IMpo-
OysieMaM, HO M KaK KPU3UCHYIO JUISI TIPaBOCO3-

% O BHeceHHH u3MeHeHuit B cratsu 10.6 1 15.1 De-
nepansHOro 3akoHa «O0 mHpopManum, HHGOPMATMOHHBIX
TEXHOJIOTHAX U O 3alIUTe HHPOPMAIMN» U OTACIBHEIE 3a-
KoHoJaTenbHble akThl Poccuiickoit denepanum: ene-
panbHbIA 3ak0H OT 23 Hos0ps 2024 1. Ne 411-D3 // Cob-
paHue 3akoHonarenscTBa Poccuiickoit denepauun. 2024.
Ne 48. Ct. 7218; O BHeceHHMH M3MEHEHHUI B cTaThio 6.21
Konekca Poccuiickoit @enepanun 00 aqMUHUCTPAaTUBHBIX
npaBoHapymeHusx: DenepanbHblii 3akoH 0T 23 HOAOPs
2024 1. Ne 401-®3 // Cobpanme 3akoHOmaTenscTBa Poc-
cuiickoit @enepanuu. 2024. Ne 48. Cr. 7208.

MOXKHO TIPEATIONOXKHUTh, YTO TaKas paanKalbHAs
MO3UIINS TOCYapCTBa JaeT CBOM IUIOIBI — COTJIACHO O(H-
IIMaNbHON Cy/leOHONM CTATHCTHKE YHCIIO OCYXKACHHBIX I10
gactu 1 cratbu 354.1 YK P® (1o ocHOBHOI cTaThe) He-
YKJIOHHO cHIpKaercs:: B 2021 T. 4HCIO OCYXIEHHBIX CO-
craisio 21; 8 2022 . — 10, B 2023 1. — 6, B 2024 1. — 3.

HaHUS CUTYaIHIO B KOHTEKCTE MIOHUMAaHUS KPH-
3Uca Kak «OTKJIOHEHHS OT OHBOJIOLHUOHHOTO
pasBUTHS rocynapcTBa u mpasay» [38, c. 15].
Takass TpakTOBKa TO3BOJSET MPU3HATH PE30H-
HOW CTPOTOCTh IOPHIMYECKOTO OTBETa Ha
«IBWDKEHUS OTpHUIIaTeNel», MOCKOIbKY B KpH-
3UCHON CHTyallMd PE3KO CYKAIOTCS TUCIIO3H-
TUBHOCTh W aBTOHOMHS W PACIIHPSIOTCS FIMIIE-
PaTUBHOCTH U aBTOPUTAPHOCTH B PABOBOM pe-
ryaupoBanuu [39, c. 96; 40, c. 90].

Bmpouewm, genukaTHOCTH HEKOTOPHIX cdep,
KyZla TIPOHUKAIOT JICHUAJIUCTCKUE TCUEHHS, TO-
3BOJISIET TPENTNONIOKHUTE 3(PPEKTUBHOCTH MPO-
TUBOJCUCTBUS UM W TIOCPEICTBOM IPOJBIIKE-
HUS, B TIEPBYIO OYepe/b, IMPOCBETUTEIHCKAX
unen. Tak, 1nd CHUKEHUS HEJOBEpPUA K MEIU-
MHE, 0COOEHHO B cdepe BaKIMHOMPOQUIAK-
THUKHA, HEOOXOIUMBI COBMECTHBIE U CHCTEMHBIE
YCUJIMSL BCEX YYAaCTHHKOB CHCTEMBI 3/IpaBo-
oxpanenus. Crpareruss 0OpbObI MOXKET OXBa-
THIBaTh TMOBBIIICHHE MEIUIIUHCKOW TPaMOTHO-
CTH HaceJIeHHs; LIeIeBOe CAaHUTApHOE IPOCBE-
HIeHWE, BKIIOYarollee WHPOpPMAIHMI0O O CHM-
MITOMax, MPUYMHAX 3a00JIeBaHUH, pUCKAX, Me-
Tomax MpoMUIaKTHKH U A(H(HEKTHBHOCTH BaK-
IUH; (GOPMUPOBAHHE HABBIKOB IOHMCKA JOCTO-
BEPHBIX MEJHMIMHCKUX HCTOYHHUKOB W CHHWXKE-
HUE WHTepeca K IICEBIOHAYYHBIM pecypcam.
IIpu 3TOM rapaHTHpOBAHHOE IOJIy4YE€HHE KBa-
TUQHUIMPOBAHHOTO JICYCHHUS, TPAMOTHOE M OT-
BETCTBEHHOE B3aMMOJCHCTBHE MEIMIIMHCKAX
pabOTHHUKOB C TAIMEHTaMH SBIISIFOTCS KITFOYe-
BBIMU (haKTOpaMH, CIIOCOOCTBYIOIIUMH CHUKE-
HUIO BJIMSIHUA J€CTPYKTHBHBIX TEHICHITUI.

OcHoBHOe m05Ie 0OpHOBI C JICHUATHCTCKH-
MU TEUEHUSIMU — WH(POPMALMOHHOE MPOCTPaH-
CTBO: HHTEPHET-PECYPCHI U COLIMAJIbHBIE MeIua
BBICTYNAIOT 3HAYMMBIM (PAKTOPOM PacIpocTpa-
HEHHMS HUTWIMCTCKUX BO33PEHHH, MOCKOIBKY
SIBTISIFOTCS. OJJHUMH U3 CaMbIX JIOCTYITHBIX KaHa-
JIOB KOMMYHHKAIIMH # 00JaJaloT BBICOKOH
«IPOHUKAMOIIEW» CIOCOOHOCTRIO.  PasButuhe
HEHPOTEXHOJOTHI YCYTyOsieT PUCK CTOPOHHE-
ro BMELIATENbCTBA B YMCTBEHHYIO JESTENb-
HOCTH yenoBeka [41] u Bo3aecTBUS Ha IPUHHU-
MaeMbIe€ UM PEIICHH, a C yYETOM IICEBJOHAYY-
HOCTH JCHHAJUCTCKUX YOSXKIECHUH HMeeTcs
OCHOBaHHUE TMPEANOoiaraTb BO3MOKHOCTb HIMPO-
KOTO pacrpOCTpaHEeHUs TOJOOHBIX JEeCTPYK-
TUBHBIX TEUYEHWH, WX HMCIOIB30BAHUS ISl CO-
UONOJIUTUYECKUX MaHUITYJISIUHA. TpeBoKHBIM
NpEeACTaBisieTcs] Takke (EHOMEH «IUIIeTaHT-
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CKOW 9KCHEPTHOCTH», KOTJa TMOJbh30BATEIN
paccMaTpUBAOT OHJAWH-UCTOYHHKH KaK HC-
YEePIBIBAIOINYI0 0a3y 3HAHUMN, B CBS3H C YeM Y
HUX (OPMHPYETCS WLTIO3MsI KOMIIETEHTHOCTH,
NPU 3TOM HE YYUTHIBAIOTCS HU JIOCTOBEPHOCTH
WCTOYHHKOB, HU TIOJTHOTA COJCPKAIIUXCS B HUX
JIAHHBIX.

3akia0ueHue

CoBpeMeHHasi IOpUAMYECKash HayKa CTall-
KHBACTCs C HEOOXOAMMOCTBIO TICPEOCMBICIICHUS
TPAIUIIMOHHBIX JICBHANMI MPaBOCO3HAHUS, Ta-
KHX KaK MPaBOBOM HUTWIN3M, U aHAJIM3a HO-
BBIX, AaKTHUBHO TIPOSIBJISIOIIUXCS B YCIOBUSIX
nrdpoBu3anuu HEHOMEHOB, B YaCTHOCTH — JIE-

HUQJIA3Ma, KOTOPBIA IMOHUMAETCA KaK HIEOJIO-
TUYECKM MOTHUBHUPOBAaHHOE, HPpPALUOHAIBHOE
OTpHLIaHHE OOBEKTUBHBIX (PAKTOB M HAYUHBIX
3HaHUH, NpUHUMaroIee GopMy KOJUIEKTUBHOTO
MHUpPOBO33peHMsl. Ero KirodeBas OMacHOCTH 3a-
KIIIO4aeTcs B CIIOCOOHOCTH MOAPBIBATH YCTO-
ABIIYIOCSI CHCTEMY KOJUIEKTHBHOTO CO3HAHHA,
YTO YIPOXKAET COLMANBHOW CTAOMIBHOCTH.
IIpaBOBOI MHCTpYMEHTApUN IIPOTUBOACUCTBUA
JIEHUAJIN3MY HOCUT KOMIUIEKCHBIA MeEXOoTpac-
JIEeBOM XapakTep W TpedyeT momcka OanaHca
MEXIY 3aIIUTON MyOJUYHBIX WHTEPECOB U aB-
TOHOMUEHN TUYHOCTH.
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AHHOTAN NS

MoaenbHOE 3aKOHOTBOPYECTBO IO BOMPOCAM COLMATBHOTO pa3BuUTHS COIO3HOTO TOCyAapcTBa paccMaTpH-
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Pa3IMIHBIX TEPPUTOPUAX U B paMKaX pa3IMIHBIX HAATOCYAapCTBEHHBIX 00pa3oBaHHN. METOHOIOTHIECKYIO OC-
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Abstract

Model lawmaking on issues of social development of the Union State is considered as a process of creating
a unified social space by developing model normative acts that are not legally binding, but serve as guidelines
for national legislators, which increases the attractiveness of this tool in the context of regional integration and
gradual harmonization of national legislation. The study analyzes the contribution of model acts to the regulation
of relations in a multi-subject environment in different historical epochs, in different territories and within vari-
ous supranational entities. The methodological basis of the research was made up of a number of principles of
scientific knowledge: objectivity, comprehensiveness and consistency. A comprehensive analysis of trends and
identification of trends was carried out through the use of formal legal and comparative legal methods, the estab-
lishment of cause-and-effect relationships was facilitated by methods of structural analysis and synthesis. Based
on the results of the study, the likely vectors of development of model rulemaking in the areas of social and de-
mographic development in the Union State of Belarus and Russia have been identified, in particular, in the areas
of migration policy, health policy, family policy implementation and support mechanisms, and others.
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Beenenue

MogensHoe 3akoHOTBOpuecTBO B CoO103-
HOM TocynapctBe bemapycu u Poccun (nanee —
Coro3HOE TOCYHapcTBO) KakK HalpaBlICHUE
MPAKTHYECKON IOPHUCIIPYACHIINN MTEPCIIEKTHBHO
JUTSL TECHOTO TIPaBOBOT'O COTPYAHUYECTBA, OCO-
OCHHO B COIMMAIBHOW W JeMorpadHudecKoi
cthepax (3mpaBooxpaHeHHE, 0Opa3oBaHHE, CO-
[UaJIbHAs 3alllWTa, MCHCUOHHOE O0CCICUCHHE,
TPYJOBBIC OTHOIIICHUS, TIOICPKKA ceMbH). Ta-
Kasi JIeATENIbHOCTh HAMpPSIMYIO0 KOppEeIHpyeT ¢
onHoW u3 meinei COIO3HOTO TOCYyAapcTBa, CO-
CTOSIICH B MPOBEJACHUN COTJIACOBAHHOW COIIH-
aJbHOM MOJINTUKH, HAIIPABICHHOW Ha CO3/IaHUE
YCIIOBHH, 00€CTIeYNBAIOIINX JOCTOMHYIO KU3Hb
U CcBOOOJHOE pa3BUTHE 4esoBeka (abzam 7
nyHkra 1 crateu 2 JloroBopa o co3nanuu Co-
F03HOTO TOCyJapcTBa ot 8 nexaops 1999 r.).

Metoapl uccie10BaHUS

HccnenoBanre npoBOAMIOCH C LENBIO U3Y-
YeHHsI BKIIaJa MOJEIIFHOTO HOPMOTBOPYECTBA B
MPAKTHYECKYIO FOPUCIPYACHIUIO, & TaKXe OIl-
peAclieHus JOCTHXKEHMM W BBISIBICHMS IIEp-
CIIEKTUB MOJIEIPHOTO 3aKOHOTBOPYECTBA II0
BOTIPOCAM COIHAIBHOTO H JEMOTPapUIecKOTO
pa3BuTus B pamkax reorpaguu Cor3HOro ro-
CyJlapCcTBa, HAIIPABJICHHBIX HA CO3JaHHUE €TUHO-
r0 COIMANBHOTO MPOCTPAHCTBA, 00eCTeunBaro-
IIEr0 paBHBIC MPaBa U BO3MOXKHOCTH IS TPa-
JlaH o0eux cTpaH. Pe3yibraThl UCCIEAOBaHUS
MOJTy4eHbl HAa OCHOBE IMITMPHUYECKHX METOJIOB
(cpaBHeHUSI, ONMCAHUS, WHTEPIPETAINN); TEO-
pETHUYECKUX METOJOB ((pOopMalIbHOW U JUAICK-
TUYECKOW JIOTUKH); YaCTHOHAYYHBIX METOJIOB
(TONKOBaHMSI TPABOBEIX HOPM).

Pe3yabTaThl uccaeq0BaHUS U UX 00CYHkK-
JeHHe

C 2019 r. Ilapnamentckum CoOpaHuem
Cor03HOTO TOCYJapCcTBa aKTUBHO OOCYXKIIAeTCs
BO3MOXHOCTE NPUMCEHCHHUA MOACIBbHBIX 3aKO-
HOB. OJTa mjes Obula BhICKAa3aHa HA OTKPBITHH
narbaecar natoil ceccuu Iapnamentckoro Co-
O6panust COrO3HOTO TOCYapcTBa, B XOJ€ KOTO-
pOTo MOJIEIBHOE 3aKOHOTBOPYECTBO OBLIO 000-
3HaYEHO B KAaueCTBE OJHOTO W3 HANpaBJICHUN
JabHEeHero pa3BuTHs (GopM JesITeTbHOCTH
ITapnamentckoro Cobpanus [1, c. 13].

Bmecre ¢ 3tuM MHpoOBOMY COOOIIECTBY
XOpOIIIO M3BECTHA MCTOPUYECKH CIIOKHBILASCS
MpPaKTHKa MOJCIILHOTO (THUIIOBOIO) 3aKOHO-
TBOpuecTBa. OCOOEHHO XapaKTepeH TaKOu Me-
XaHU3M CO3/IaHUs HOPMATHUBHOTO MaccuBa st

HAOHAYUOHATHBIX OP2AHU3AYULL C MYTLbIMURDEO-
CMABUMETLCMBOM 20CYOAPCMB-YHACIHUKOS.

10.C. be300opooB OTHOCHUT MOJACIBHOE
HOPMOTBOPYECTBO, HApAAy C YyHH(]HKAIHEH,
rapMoHH3alMed W MHTErpalued, K MeToaam
MPaBOBOM KOHBEPICHIIMM, WMEIOIIMM O00IIee
SJIPO — «II0 CYTH, BCE OHU PEANHU3YIOTCS B paM-
Kax IPaBOTBOPYECKMX M Hallle BCETO IPaBO-
00ecneYnTeNbHBIX MTPOIECCOB. .. » [2, ¢. 125].

CrienuaibHbIC OpPTaHU3alliy, 3a7ada KOTO-
pPBIX CBOAWMJIACH K pa3pabOTKe MOJENBbHBIX
HOPM, TOSIBIISTIOTCS. HA MEXTIYHAPOIHOM YPOBHE
B nepsoi yerBepru XX Beka. Hampumep, yu-
pexneHHbi B 1926 T. B KayecTBE BCIIOMOTa-
TenpHOro oprana Jlurm Hanumit Mexnynapon-
HBbIi MHCTUTYT yHH(HKAIMM YaCTHOTO IpaBa
(YHUJIPYA)', B KOMIETEHIIHIO KOTOPOTO BXO-
QA0 WCCIIEOBAHUE «...BOTIPOCOB COBEPIIICH-
CTBOBAaHMS, TapMOHHU3AlMH M KOOPAMHALIUU
HOPM YaCTHOTO, U B OCOOCHHOCTH KOMMeEpUe-
CKOTO, TpaBa B paMKax B3aHMMOICHCTBHSA Kak
OTIIENBHBIX TOCYIApCTB, TaK W HMX TPYII, a
TaKk)Ke MOATOTOBKOH C 3TOH LEIBI0 €IUHO00-
Pa3sHBIX MPABOBBIX JOKYMEHTOB, MPUHITUIIOB U
mpasw» [3, c. 38].

Bkian coBerckoil opucnpyieHOuMu B
CTAHOBJIEHHE MOJEJIbHOT0 HOPMOTBOPYECT-
Ba. YCJIOBHAMH TapMOHHYHOTO Pa3BUTHUS CO-
BETCKOTO TIpaBa Ha3bIBAIUCh 00ECICUYCHUE
B3aMMOCBSI3U U B3aUMO3aBUCHMOCTH 3aKOHO/1a-
tenbeTB CCCP u coro3HBIX pecyOnuK, a Takke
COOTBETCTBHE PECIyOJIMKaHCKOTO 3aKOHO/a-
TEJIBCTB 00IIecor3HoMy. JlocTmkenue Oananca
OCYIIECTBISUIOCH TTyTeM pa3MexeBaHus B KoH-
crutyuun CCCP xomnerenuuu CCCP u coros-
HOU pecnyONMKHN B cepe 3aKOHOJaTeNNbCTBa, a
Take myTeM um3nanust OcHO8 3aKoHoOamellb-
Ccmea, KOTOpbIe BIIEPBBIE BOIILUIA B CHCTEMY CO-
BETCKOT'O 3aKOHOAATEIbCTBA KaK CIeIU(uye-
cKast JUIsl COBETCKOH (eneparu Gopma oOIie-
COFO3HOTO 3aKoHa mociie oOpazoBanus Corosa.
Tak, B coorBerctBuu ¢ Koncturyuueir CCCP
1924 r. UK CCCP npunsn OCHOBBI CyI0YCT-
poiictBa, OCHOBHBIE Hadaja YrOJOBHOTO 3aKO-
HOZaTeNbCcTBa, OCHOBBI YTOJIOBHOTO CYJOIPO-
n3BojicTBa, OOIMe Hayala 3eMJICIIOIb30BaHuUs

! International Institute for the Unification of Private
Law (UNIDROIT). URL: https://www.unidroit.org/about-
unidroit/ (accessed: 29.06.2025).
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u 3emueyctpoiictBa Coro3za CCP m coro3HBIX
pecryGmuK’.

B 1958-1974 rr. BepxoBnsiit CoBer CCCP
npuHsan 12 3akoHOB THIA (OCHO8 3AKOHOOA-
menbcmea, TMPUHSATHIO KOTOPBIX TIPEAIIECTBO-
BanM TNyOOKas HaydHas TMOATOTOBKA M, Kak
MIPABIIIO, BCEHAPOIHOE OOCYKICHHE TIOATOTOB-
JICHHBIX 3aKOHOIIPOEKTOB . B Ta6n. 1 mpuexe-
HBI CBEJICHUS O JEHCTBOBABLIMX MO COCTOSHHIO
Ha 1 nrons 1974 r. OcHOBax 3aKOHOJATENLCTBA
Coro3za CCP 1 coro3HBIX peciTyOuK.

Kak cnemyer u3 tabn. 1, TpeTh MPHUHATHIX
OCHOB 3aKOHOJAATENILCTBA KacaeTCs BOMPOCOB
COIMAJIFHOTO W JeMOTPaUIecKoro pa3BUTHS
Coro3za CCP 1 coro3HBIX peciTyOuK.

CoapyxecrBo  He3zaBucumbix  Tocy-
npapcerB (CHI). ITocre pacnana CCCP u o6pa-
3oBaHnss CHI' HE0OXOOMMOCTH 3allUTHI COIH-
AJIBHBIX IIPAB TPaXXJaH BBIXOJAT Ha IIEPBbIN
IJIaH, TO3TOMY [JIaBHOM 3a/laueil MEeXIyHapo-
HOTO COTPYAHHUYECTBA MEXTY OBIBIIUME COBET-
CKUMH PECITyOJIMKaMH CTaHOBSITCSL BOIIPOCHI CO-
L[I/IﬁJ]I)HOﬁ 3alllUTBI U COXPAaHCHUC IIpaB U JIBI'OT
Ha YPOBHE HE HIDKE COBETCKUX HOPM [4, c. 32].

2 OCHOBBI 3aKOHOJATENBCTBA // Bonblast coBeTcKas
sHnukonenus: B 30 1. 3-¢ uza. Mocksa: CoB. 3HIIMKIL.,
1969-1986. URL: https://www.booksite.ru/fulltext/1/001/
008/085/409.htm (maTa obparuenus: 30.05.2025).

3 Tam xe.

MopnenpHOE 3aKOHOAATEIHCTBO SIBIAETCS
MPEUMYIIECTBEHHO HCIIONb3yEMBbIM METOAOM
kocBenHoi ynugukanuu B CHIT [5, c. 255]. B
TOM YHCIIE COLHANbHOE W AeMorpaduveckoe
pa3BuTHE 00ECIEYNBAIOTCA COIEPKAHHEM MO-
JIENBHBIX HOPM, NPEUMYIIECTBEHHO HAaIlpaB-
JMEHHBIX «...Ha oOecredYeHne MHHUMAaIbHOTO
CTaHAApPTHOTO YPOBHS COIHAIBHO-KOHOMH-
YecKuX MpaB» rpaxiax [4, c. 33].

B umemom MonensHOE 3aKOHOTBOPYECTBO
CHI' — mpumep TUIOAOTBOPHOM HOPMOTBOpPYE-
ckoit pabothl [6, c. 28]. Tak, sKCHepThl OTME-
4aT, 4yto MexnapiaMeHTCKo AccamOueeit
CHI" npursito HEe MeHee 650 MOIETBHBIX 3aK0-
HOB, TIPH 3TOM «...HOpMBI Oonee 70 % u3 HHUX
6I)IJII/I HUMILUICMCHTHUPOBAHBI B 3aKOHOAATCIILCTBO
rocygapctB — yyactHukoB CHI', a eme okono
10 % conepxar coBHajamLIe C HALUOHAJIb-
HBIMHU 3aKOHAMH TOJOXKeHUs» [5, c. 256]. Ilpu
9TOM Ha JUCKPCUHHUOHHBIM ITOJHOMOYUEM I'OCY-
JAPCTB SIBISIETCS MPUHATHE PEIICHHS O TTOTHON
HUMIUIEMCHTAlUU HOPM MOACJIBHOI'O 3aKOHAa, UX
YaCTUYHOW MMIUIEMEHTAIMK JIH0O O pa3padoT-
Ke COOCTBEHHOTO HAI[MIOHAIBHOTO HOPMATHB-
HOTO MPaBOBOTO aKTa [7, c. 148].

Opranuzanust /loroBopa 0 KoOJJIeKTHB-
noii 6e3onacuoctu (OJAKB). MonensHOe HOP-
MoTBOpuecTBO mpaktukyercs Takke O/KDB [8,
c. 138]. besycnoBHO, cnienudrka NPUHAMAEMBIX

Ta6auna 1. CBeneHus o JeiicTBOBABIINX 110 cocTosgHuio Ha 1 urong 1974 r. OcHoBax
3akoHozaaTesbecTBa Coroza CCP 1 COIO3HBIX peciyOIrK
Table 1. Information about the current ones as of July 1, 1974 Fundamentals of the legislation
of the USSR and the Union Republics

. /i[ HaumeHnoBanue Jara npunstua | Jlara BBeeHus B JelicTBUE
1 | OcHOBBI 3aKOHOAATENBCTBA O CYAOYCTPOICTBE 25.12.1958 25.12.1958
2 | OCHOBBI YTOJIOBHOTO 3aKOHOJATEIhCTBA 25.12.1958 14.02.1959
3 | OCHOBBI YTOJIOBHOTO CYJIOIIPOU3BOJICTBA 25.12.1958 14.02.1959
4 | OCHOBBI TPKIAHCKOTO 3aKOHOJATELCTBA 08.12.1961 01.05.1962
5 | OCHOBBI IPaXTAHCKOTO CYIOTPOU3BOCTBA 08.12.1961 01.05.1962
6 | OCHOBBI 3aKOHOAATEILCTBA O OpaKe U CEMbE 27.06.1968 01.10.1968
7 | OcHOBBI 3eMeNBFHOTO 3aKOHOAATENbCTBRA 13.12.1968 01.07.1969
8 | OcHOBBI UCTIPABUTEIHLHO-TPYIOBOT'O 3aKOHOAATEIHCTBA 11.07.1969 01.11.1969
9 | OCHOBBI 3aKOHOIATEIHCTBA O 3IPABOOXPAHEHUH 19.12.1969 01.07.1970
10 | OcHOBBI 3aKOHOIATENBECTBA O TPYAE 15.07.1970 01.01.1971
11 | OcHOBBI BOAHOT'O 3aKOHOJIATENIbCTBA 10.12.1970 01.09.1971
12 | OCcHOBBI 32aKOHOJIATENBCTBA O HAPOJAHOM 00pa30BaHUU 19.07.1973 01.01.1974
Hcmounuk: cocTaBIIEHO aBTOPOM.
Source: compiled by the author.
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aKTOB KOPPEIHPYET C YCTAaBHBIMHU LEISIMH ITOM
opranm3anuu. Tem He MeHee, B niepuoA ¢ 2016
no 2021 r. ObUIM NPUHATHI BOCEMb MOJIEIBHBIX
3aKOHOB W JIBa MOJCIBHBIX (THIOBBIX) COTJIA-
IIeHHs, 0€3 KOTOPHIX COIMaIbHOE Pa3BUTHE TO-
CyJIapCTB-4ICHOB XOTh U BO3MOXHO, HO OyJeT
KyZa MeHee yCTOWMYMBBHIM (TI0 BOIpocam obec-
MEYeHNsT HAIMOHAIBHON Oe30MacHOCTH, WH-
(OopMaLIMOHHOTO MPOTHBOOOPCTBA TEPPOPUMY
U DKCTPEMHU3MY, O€30MaCHOCTH KPUTHYCCKU
BaXHBIX OOBEKTOB, TOCYNAapCTBEHHOH TaWHBI,
WHBIC).

OJIKb BHecna BeCcOMBIN BKJIaJ B METOJMO-
JIOTHUIO MOJIETPHOTO HOPMOTBOPYECTBA, C yde-
ToM Koropoit B 2013 1. momrorosneHo Ilomo-
JKEHHE O pa3pabOTKe M MPUHATUU MOICIBHBIX
3aKOHOAATENbHBIX aKTOB, DPEKOMEHAAWd |
UHBIX MpaBoBbIX akToB IlapmameHntckoi Ac-
camGneeii (ITA) OJKB*. IIpu stoM mox Mo-
JIenbHBIM 3akoHogaTenbcTBoM ITA OJIKB mo-
HUMAaeT BeChbMa NIMPOKW TIepeueHb BHIIOB
HOPMATHBHBIX MPaBOBBIX akTOB. [loMuMO MoO-
JICIBHBIX 3aKOHOB U MOJCIBHBIX KOIEKCOB, K
BHAJAM MOJICIBHBIX 3aKOHOJATEIHHBIX aKTOB
ITA OJKb otHOCHT: TpuMepHBIE (THIIOBBIC)
COTJIAIlICHUS, TIOJOXKCHHS, YCTaBhl, NPaBHia U
WHBIC MOJO00HBIC MPABOBHIC aKThI, a TAKXKE pe-
koMmeHmarmn OJIKB (o cOmmkeHuio Harmo-
HAJIBHOT'O 3aKOHOJATENbCTBA, [0 CUHXPOHHU3A-
MU TPOLEAYp paTHU(HUKAIUH, 10 COTJacoBa-
HUIO HAI[MOHAIBHOTO 3aKOHOJIATENIbCTBA C TIO-
JOXKEHUSIMH  3aKJIFOUEHHBIX  MEXTYHApOIHBIX
JIOTOBOPOB, TI0 BOIIPOCAM COTPYIHUUECTRA).

Kaxk cnpaBegnuBo B 2022 r. oTMETHI Ipe-
cenarens Ilocrosanoit komuccun Coseta Pec-
nyonuku HanmonansHoro coOpanust Pecry0-
UKy benapych 1Mo MexayHapOJHBIM JiejiaM U
HanoHayibHOM Oe3omacHoct C.A. Pauxos,
«HEOCTIOPUMBIMHU  TIPEUMYIIECTBAMH  MOJICIIb-
HBIX 3aKOHOB B c(epe oOecredyeHusl HaIUo-
HAJBHON 0€301aCHOCTH SBISIIOTCS: HPOCHMOmMA
NpUHAMUS; 2UOKOCMb  COOepIHCanus, TI03BO-
JIIOIIAsl Yy4YeCTh HAIMOHAIBHYIO CHEUU(UKY;

* Tonoxemue 0 pa3paGoTKe U IPUHATHH MOIEIBHBIX
3aKOHOJJATENIBHBIX AKTOB, PEKOMEHAAINI M MHBIX NPaBO-
BeIX akToB Ilapmamentckoit Accambineeit OpraHusanuu
JloroBopa 0 KOJUICKTUBHOHM 06€30MacHOCTH: ITOCTaHOBIE-
Hue Ne 6-11, 28 Hos6ps 2013 1., miecToe mieHapHoe 3ace-
nanue [TA OJIKB; B pen. mocranosiaenus Ne 9-6.3 or
24 Hosibpst 2016 r., neestoe mieHapHoe 3acemaHue [1A
OJIKB. URL: https://paodkb.org/documents/polozhenie-o-
razrabotke-i-prinyatii-modelnyh-zakonodatelnyh (mata
obpammenus: 29.05.2025).

aemopumemHnocms, OOYCIIOBJICHHAs y4acTHEM
B pa3paboTKe BeIyINX CHEHUATUCTOB B o0nac-
TH NPaBa U3 Pa3HbIX CTPAH» .

Opranmsanus OO0beauHennbix Hanwmii
(OOH). MoaensHOE (THIIOBOE) 3aKOHOIATEIb-
CTBO Pa3BHBAJIOCh TAKXKE B PAMKax HOPMOTBOP-
gecTBa OoTAeNbHBIX areHTcTB OOH — mmanerap-
HOTO pPEKOPICMEHa II0 YHUCIy TIOCyNapCTB-
YYaCTHUKOB.

B acniexTe pa3BuTHs HHCTUTYTa MOAEIBHO-
IO 3aKOHOJATENbCTBA CIIEAYEeT OTMETHTh yupe-
xkaenue 17 gexabpsa 1966 r. 'enepanbHoit Ac-
cambineeii OOH Komuccun OOH mo mpaBy
MexayHaponHoit Ttoprosmu  (FOHCUTPAIJI),
KOTOpasi OCYILECTBISICT CBOM MaHAAT IyTeM
«MOJATOTOBKH WIJIM TOOIIPEHUS TPUHATUS HO-
BBIX MEXIyHAapOJHBIX KOHBEHLHUI, THIIOBBIX U
eAMHOO0OPa3HBIX 3aKOHOB U IOOLIPEHHs KOAU-
¢ukanmy U O6oyiee MUPOKOrO MPU3HAHUS MEXK-
JYHApOJIHBIX TOPTOBBIX TEPMUHOB, TIOJOKEHHH,
00BIYaeB M MPAKTUKU B COTPYAHHUECTBE, KOTa
3TO TPENCTABISAETCS YMECTHBIM, C OpPTaHU3aLIMsI-
MH, pabOTarOIIUMU B 3TOM obsacT» [3, c. 39].

IIpeumymectBenno, arenrctea OOH npu-
JEPKHUBAIOTCS MO3ULUHU 110 Pa3pabOTKE THIIO-
BBIX 3aKOHOB B 3aBUCHMOCTH OT OOCTOSITEIILCTB
KaK HMHCTPYMEHTa COJCHCTBHSI MEPECMOTPY H
W3MEHEHUIO JCHCTBYIOIIETO WM IPUHATHIO
HOBOTO 3aKOHOJATEIbCTBA. B TUMOBBIX 3aKOHAX
rJIaBHOE MECTO OTBEJICHO MaTepHallbHBIM 00-
3aTeNbCTBAM, BBITEKAIOIIUM H3 MEXIyHapoa-
HBIX JOTOBOPOB, a HE GopMe, KOTopasi JOJKHA
OBITH aJaNTHPOBaHA K MOTPEOHOCTSAM KaXJI0T0
rocyJapcTBa.

Adpuxancknii Corw3s (African Union,
AU). NHTepec kK MOACIIEHOMY HOPMOTBOPYECT-
BY MPOSIBIISIFOT TaKXKe MHbIE perHoHbl. Tak, Ad-
pukanckuii Coro3, co3ganusii B 2002 r., co-
CTOSIIIMHA W3 TISITH PETMOHOB KOHTHHEHTa U
Bkmovatonmuid 55 uneHoB (LenTpansHas Ad-
puka — 9 rocynapcrs, Bocrounas Adpuka — 14
rocynapct, CeBepHas Adpuka — 7 rocy-
napctB, 3amamHas Adpuka — 15 rocymapcts,
HOxnas Adpuxa — 10 rocynapcts), 3auHTEpE-

> Pauxos C.A. MojenbHOe 3aKOHOTBOPHYECTBO B
chepe HalMOHATBHOM Oe30macHOCTH Ha mpuMmepe [lapia-
meHTckoi Accambien OJIKb: Coser Pecmy6muku Ha-
UOHANBHOTO cobpannst PecmyOmmku bemapycs. URL:
https://sovrep.gov.by/ru/interview-ru/view/modelnoe-
zakonotvorchestvo-v-sfere-natsionalnoj-bezopasnosti-na-
primere-parlamentskoj-assamblei-odkb-959/ (mara o6pa-
menust: 29.05.2025).
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COBaH B OTPAciI€BOM KOHTHMHEHTAJIBHOM peEry-
nupoBaHun. Tak, BO3HHKIA HJes pa3padOTKH
MOJIENIFHOTO 3aKOHa O PEryJIHPOBaHHU MeEIu-
MUHCKUX MPOoayKToB (2016), HanmpaBIeHHOTO Ha
TapMOHU3ALMIO PETYIATOPHBIX CHCTEM, IOBBI-
HIEHUE COTPYAHUYECTBA U CO3JaHHe Onaronpu-
SITHOM Cpelibl U1l METUIIMHCKHUX TEXHOJIOTHH.

B pesynbraTte 30 apprkaHCKHUX TOCYAAPCTB
NOJAEP)KAIA  PAacCMaTPUBAEMBI  MOJEIbHBIN
3akoH (M3 HUX 19 rocymapcTB pernoHa MOAMH-
cajy, paTUQHUITMPOBAIA W CIAIA CBOM paTH(H-
KallMOHHBIE TPaMOTBI; 2 TOCyJapcTBa MOANHCa-
T ¥ paTuUIMPOBAIN, HO HE CHIAIM Ha XpaHe-
HHUe paTu(UKAIMOHHBIE TPAMOTHI; 9 TOCymapCcTB
MTOMITMCANIH, HO He paTuduIpoBaim). Kak uror,
25 cTpaH peruoHa, BKJIIOYas 4YeTHIpe HamOoiee
BOXHBIE OKOHOMHUKHM KoHTHHeHTa (HOxHo-
Adpukanckas PecrybOnmka, Hurepus, Kenwms,
Dduonus), He MOAMUCATH MOJICITBHBIN 3aKOH.

CoennHeHHbIE TaTe! AMepuKH
(CHIA). XoTs BOOpPOC KacaeTcsi MHUPOBOU
NPaKTUKH, CTOUT YHOMSHYTb HPUMEPBI U3
CIIIA, wirocTpupyIoUe UCIOoIb30BaHUE MO-
JeJIBHOTO 3aKOHOAATEJILCTBA Ha HALIMOHAJIBHOM
ypoBHE ¢ (heepaTUBHON CTPYKTYPOH.

B nenom cremyer OTMETHTB, YTO IIUPOKOE
pacrpocTpaHeHue MOJENbHBIC 3aKOHBI Ha Py-
Oexe cronernii moyumim umeHHO B CIIA, Tak
KaK KaXIpld mTaT, obJjajgas MmpaBoOM 3aKOHO-
TBOPYECKOW WHHUIIMATHBEI, TOTOBHIIM COOCTBEH-
Hble HOPMAaTHBHBIE aKThl, 3a4acTyl0 BCTYIIaB-
M€ B MPOTHBOPEYHE C COOTBETCTBYIOIIUMH
HOpMaMu (eIepajJbHOro 3aKOHOATENbCTRA |3,
c. 38]. Hdna ycrpaHeHus xoym3uid B 1892 r.
Obuta yupexxaena Komwmccust mo equHooOpas-
HeIM 3akoHam (Uniform Law Commission,
ULC) (taxxe u3BecTHas Kak HarmonampHas
KOH(EpeHLIUsI KOMUCCAPOB 110 €ANHO0OPa3HBIM
3aKOHaM IITaTOB), IeJIb KOTOPOH coOCTOosia B
«TOJITOTOBKE  OECTPUCTPACTHBIX, TIIATEIHHO
NPOAYMaHHBIX M YETKO CQOPMYJIUPOBAHHBIX
3aKOHOB, 00ECHEYMBAIOLINX IPO3PAYHOCTh H
HE3BI0JIEMOCTh KPUTHYECKH BaXKHBIX OOJacTeit
cTaTyTHOro mnpasa mraTtoB» [3, c. 38]. Komuc-
CHsI IPOJIOJDKAeT padoTaTh U CErOAHs, U pa3pa-
OaThIBaeT MOJICTbHBIC 3aKOHBI Ul YHH(DUKA-
[IUM TIPABOBBIX HOPM M1y mratamu. Hanpu-
Mep, MOJENbHBII 3aKOH 0 KOMMEPUYECKHX KOp-
noparusix (1950), npuHATHINA 24 mITaTaMH.

K mponeccy dopmupoBanus MOJETBHBIX
HopM B CIIIA Taxxe moakmodwmics Amepukan-
cKuil uHcmumym npasa, KoTtopblii B 1962 T.

MOATOTOBHJI MOJENBHBIA YTOJOBHBIM KOJIEKC,
OKa3aBIIMWIiCS BOCTpeOOBaHHBIM M B IIOCIIE-
JaytouieM ObIT BOCIIPHHAT 3aKOHOAATEILCTBOM
MHOTHX ImTaToB [3, c. 38].

B acnexre (opmMupoBaHUS MOJENBHBIX
HOPM MOJKHO TaKKe€ YIMOMSHYTh aMEPHKAHCKYIO
HannoHanpHyI0 accouuanyio CTPaxOBIIUKOB
(National Association of Insurance Commis-
sioners, NAIC), xoropasi cO3/1aeT MOJICIIbHBIC
3aKOHBI M PETYJIATOPUKY AJSI CTPaxOBOTO JIEna,
obecrieunBas eTMHOOOpa3re Ha YPOBHE IITATOB.

BPUKC. Hecmotpst mpu3HaHue pazauyuuit
B TIOJIUTHYECKUX M MPABOBBIX CHCTEMAax PErHO-
HoB BPUKC [9, c. 553], B mocieqHee BpeMs Bce
yame 3By4aT rojioca B MOAJEPKKY Pa3BUTHUS
HOPMOTBOPYECKOTO MOTEHIIMANA B paMKaX 3TON
OpraHu3allid M PaccMaTpPUBAIOTCA BOIPOCHI,
CBS3aHHBIE C TapMOHHU3aIMel, yHupUKaruei
3aKOHOJATENILCTBA, & TAKKE POJH MOAEITHHOTO
HOPMOTBOpUECTBA B 3TUX Iporeccax [10, c. 8].

B mesnom mccienoBaTeny OTMEUYarOT HaMe-
THUBIIMKCA TPEHJ HAa YHUBEPCAIMU3ALUIO U JIO-
KaJHM3aluIi0 MEXIYHApOJTHOTO MpaBa Kak cyO-
MPOLIECCOB MPaBOBOM KOHBEPIeHLMH, Ba)KHBIX
IUTsE packpeiTHs ee cMbicna [11, c. 47]. Ilpm
9TOM, BBIACIIAA OCO6CHHOCTI/I HaaHallMOHaJIbHO-
ro TpaBa, OTJCJbHBIC HCCIIEAOBATEIH aIeIuIn-
PYIOT K €ro IpUpoJe, KOTopasl «...He OTHOCHUT-
¢4 HU K MEXIYHapOAHOMY, HU K BHYTPEHHEMY
npaBy rocynapctsa» [12, c. 142].

Coroznoe rocynaperso bemapycu u Poc-
cuu. TakTrueckuM maroM Ha myTH CoOIO3HOTO
CTPOMTENILCTBA, B TOM YHUCIe BO Ojaro couu-
AIBHOTO M AEMOrpauuecKoro pa3BUTHSA, SIBIIS-
ercs yrBepxkaeHue [lonoxeHns 0 MOATrOTOBKE,
pPacCMOTPEHUU U MPUHATHUU MOIACJIBHBIX 3aKO-
HoJaTeNbHbIX akToB Ilapiamenrckoro CoOpa-
musa Corosa Benapycu u Poccun (2023)°, mpe-
JyCMaTPHUBAIOIIETO TMPOLEAYPY PacCMOTPEHUS
u npunsatus [lapnamentckum CoOpanuem pe-
LIEHUWI 10 TPOEKTaM MOAEJbHBIX 3aKOHOMA-
TeNbHBIX akToB. CorjacHo 3TOH HpoLeaype,
BMECTE C TEKCTOM IPOEKTa MOJEIBHOIO 3aK0-
HOJATEIBHOr0 aKkTa Ha paccMorpenue Ilapia-
MeHTcKkoro CoOpaHusl peICTaBISIOTCS: pelie-
HHE€ OTBETCTBEHHON KOMHUCCHUH, ITOSICHUTCIIbHAA

¢ O mpoekre [1010XKeHHs O HOATOTOBKE, PACCMOTpE-
HUM M OPHHATHH MOJEJTBHBIX 3aKOHOJATENbHBIX aKTOB
IMapnamentckoro Cobpannst Coroza bemapycn u Poccun:
noctaHosienue [lapnamentckoro codpanus Corosa bena-
pycu u Poccun ot 19 mrons 2023 r. Ne LXIV-8. URL:
https://belrus.ru/info/mza/ (nara obpamenus: 19.05.2025).
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3ammcKa, cojepkamas ob6ocHosanue Heobxo-
oumocmuy TIPUHITHS MOZAEIBHOTO 3aKOHOJa-
TEIBHOTO aKTa, U CBEACHMSI O COIJIACOBAHUU
MPOEKTa MOEIBHOTO 3aKOHOAATEILHOTO aKTa.

Hexperom Beicmero I'ocynapcTBEHHOTO
Cogsera Coro3noro I'ocymapctBa ot 29 gHBaps
2024 1. Ne 2 «O6 OCHOBHBIX HaNpaBIICHUIX
peanuzanuu nosioxxenut Jforopopa o cozpaHuun
Coro3Horo rocyaapcra Ha 2024—2026 roasi»’
ompeJiesieHbl OCHOBHBIC HAIpaBICHUS COMMKe-
HUS TTIO3WIIMA W HOPMATUBHOM IPaBOBOW 0a3bl B
TOM YHUCJIE MO0 BOIPOCaM COLHAIBHOTO pPa3BH-
TUS (COLMAIBHO-TPYAOBOH cdephl, 3ApaBo-
OoXpaHeHHs, 00pa30oBaHUA U JIp.).

B uactHOCTH, OAHUM W3 HaIpaBJICHUM Ta-
Ko#l paboTel B cepe MEHCHOHHOTO obecrieue-
Hust PecniyOnmku benmapych sBisieTcst mepexon ¢
1 smBapst 2026 r. K Ha3HAYCHHIO COLIMATBHBIX
MEHCHUI TI0 MHBAJIMIHOCTH ACTAM-MHBAJIUIAM M
MOJIOABIM MHBaAJIMJAAaM B IIPOAKTHBHOM q)OpMaTC —
0e33asBUTENBHO, TI0 (aKTy HACTYIUICHHUS KU3-
HEHHOW CUTYalUH.

Takas HOBalusi TAKXE SABJIICTCA IINIOAOM
MOJICTIPOBAaHMS 3aKOHOJATENIhCTBA. Tak, Ha-
3HaueHWE MEeHCHH WHBAIUAAM B MPOAKTHBHOM
¢dopmare mpaktukyercsi Poccuiickoit denepa-
uueit ¢ 2022 roxa, a B HEKOTOPHIX CIydasx Jaa-
K€ Ha3HaueHHUe TPYAOBOM IMEHCUU 10 BO3PACTY
OCYIIECTBIISICTCS yIAJICHHO, 0€3 HEe00X0IUMO-
CTH JIMYHOTO TocemeHus: oprca ColuanbHOro
¢doHma, a cepruduKaT Ha MATEPUHCKUN Kallu-
Tax ohopMIISIETCS M HAIMPABISETCS POTUTEINSM
ABTOMATHYECKH TIIOCIie TIOSBICHUS PEOCHKa B
ceMbe Ha ocHoBaHUHU cBeaeHun 3AIC.

C yd4eToM aKTyallbHBIX Ui OOOHMX COIO3-
HBIX TOCyaapCTB JleMOI‘pa(i)I/I‘IeCKI/IX BBI3OBOB,
Ha TepeJHUI Kpai BBIXOJAT MpobieMbl obec-
MIEYCeHUsT CTAOWIIM3AMKA YHCICHHOCTH TOITYIIsi-
WM, MEPBI 110 CTUMYJIHUPOBAHUIO KaK yBEIUYe-
HUSl 4YWCJIa POXJAEHUH, TaKk OCO3HAHHOrO (OT-
BETCTBEHHOTO) POJIUTENHCTBA, a TaKKe pellle-
HUS TaKUX MPOOJIeM, OCHOBaHHBIE Ha allTOPHT-
MHU3alu u I/IH(l)OpMaTI/BaHI/II/I.

Tax, Tema 31eKTpoHHOTO (popMaTa yaocTo-
BEpPEeHUH (MHOTOJETHBIX CeMeW, WHBAJIWJIOB,

7 06 OCHOBHBIX HaIpaBIeHUSIX pealn3aluu ToJI0-
xeHuil [loroBopa o co3nanuu CoOIO3HOTO rocyaapcTBa Ha
2024-2026 romsl: Mlexper Boicmero I'ocymapcTBeHHOTrO
Cogera Coro3Horo ['ocynapctsa, 29 suBaps 2024 r., Ne 2
// OTAJIOH. 3akononarenscTBo Pecnybimiku Benapycs /
Ham. nentp mpaBooit uapopM. Pecri. bemapyck. MuHCK,
2025.

TIEHCHOHEPOB) XOTh M HE JIEKUT Ha ITOBEPXHO-
CTH BOIPOCOB COLMAJIBHOTO U jAeMorpagpuye-
CKOT'O pa3BUTHs, HO 0TBevaeT 1eisiM Cor3HOro
TrOCy/apCcTBa, TaK KakK YIPOIIAaeT KU3Hb HaIIIX
rpaxkmaH. PaBHO kak ampoOupoBaHHAS POCCHIA-
CKOM CTOPOHOH WHHUIMATHBA IO YYPEXKICHHUIO
OeccpodHOTro cTaTyca MHOTOAETHBIX CEME BH-
JIUTCSI BEChbMa TIEPCIIEKTHBHOIN B acIeKTe MO-
JIeNIbHOTO HOPMOTBOpYECTBA I LIENeH JeMo-
rpaMuecKoro pocTa M TMOBBILIEHHUS MPECTHXKa
MHOTOJIETHOCTH. /3ydeHne ombITa BHEAPEHUS
TaKUX HHCTPYMEHTOB W CO3AAaHHUE JUISI 3TOTO
HEOOXOIUMBIX YCIOBHHM — BaKHas 3ajada Mo-
JIETBHOTO 3aKOHOAATEIhCTBA.

3akoHomarenscTBO Poccmiickoit demepa-
uuu U PecnyOnuku benmapych B wacTu 00s13a-
TEJIHHOTO COLMAIBHOTO CTPaXOBaHsI HA CITydai
BPEMEHHON HETPYIOCIIOCOOHOCTH U B CBSI3U C
MaTEPHUHCTBOM OCHOBBIBAETCSl HA CXOKHUX 0a30-
BBIX MOAX0/1aX, BMECTE C TEM UMEIOTCS U OTJIH-
yus. YCIOBHS O0S3aTENbHOTO COIHAIBHOTO
CTpaxOBaHUs Ha CIydaill BPEMEHHOW HETPYIO-
CIIOCOOHOCTH ¥ B CBSI3U C MAaTEPHHCTBOM B
Pecniyonuke benapych siBIsiroTcs Hanbomee BbI-
TOMHBIMA (TIEPUOMABI COLMANBHOTO obecmede-
HUS, pa3Mepbl BBIILIAT).

[Ipeumy1iecTBa JaHHOTO BHJA COLMAIBHO-
ro ctpaxoBanus B Pecrrybnmke bemapych obec-
neunBaroTcs Oojiee BBICOKMM pa3MepoM CTpa-
XOBOTO B3HOCAa Ha COIMAJIBHOE CTpaxOBaHHE,
Kak IpaBWio, B npenenax 35 mpoueHtoB. Bme-
cre ¢ TeM B Poccuiickoit @enepannu 3aKpenicH
Ooiiee TMPOAOIKUTENBHBIA TEPUOJT BBITLIATHI
nmocobwust mo 6epemeHHocT u ponam (140, 156
u 194 nua B Poccun nportus 126, 140, 146 u
160 nueii B benapycwn).

IToMuMoO 3TOrO, OTIUYUS B 3aKOHOJATEb-
ctBe Poccun u Pecrrybnuku benapychk cocTosT
elnie U B MPOAKTHBHOM (opmare Ha3HAYCHUS
nocobuil Mo OEpeMEHHOCTH W POAAM, €IHHO-
BPEMEHHBIX MOCOOHIA TP POXKICHUH peOeHKa,
MOCOOWH 0 BpeMEHHOW HETPYAOCIIOCOOHOCTH
B Poccuiickoit @enepannu.

MacmrabupoBaHue MOJIOKUTEIBHBIX TPaK-
TUK O0JIafiaeT MOTEHIHMAJoOM B cdepax COLH-
NBHOTO W JIEMOTPapUUECKOr0 pa3BUTHS B
pamkax reorpadum Coro3Horo rocyaapcTtsa be-
napycu u Poccum, u 4ro Oonee BakHO — AJIs
pealM3anyy ero yCTaBHBIX IeJIel M0 MpOoBeJe-
HHUIO COTJIAaCOBAHHOW COITMAIbHOW IIOJUTHKU,
HanpaBJICHHOH Ha CO3JaHMe YCJIOBUH, oOecrie-
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YUBAIOIINX JOCTOWHYIO XU3Hb M CBOOOIHOE
pa3BUTHE YETIOBEKA.

3akaoueHne

Kak moxka3siBaer aHanms, [Uisi MyJIbTHCYOb-
eKTHBIX TOCYAApCTBEHHBIX 00pa30BaHUN MpaK-
THKa MOJICIBHOTO HOPMOTBOPUYECTBA BOCTPEOO-
BaHA, TAK KaK KOHEYHBIM MPOIYKTOM SIBIISETCS
MPUEMIIEMBIN IS KaXKJI0TO TOCYIapCTBa-wiIeHa
TUINOBOW HOPMAaTHUBHBII NPAaBOBOM akT, YTO MO-
3BOJISIET HAUMOHAIBHOMY 3aKOHOAATENI0 HE
paclbpUIATh CBOM YCWIMS Ha AW3aliHE U apXu-
TEKType JOKYMEHTa, & CKOHLIEHTPUPOBATHCS Ha
HATIOJTHCHUH BBIBEPCHHOTO MIA0JIOHA CaMOOBIT-
HBIM COJAEPKAHUEM JOCTMKEHUII BHYTPHUIOCY-
JIapCTBEHHOM NTPABOBOM CUCTEMBI.

B kxoHeyHOM HMTOre Takou MIOaxoJ] II03BO-
JISIeT OPTaHU30BaTh B3aUMOJEHUCTBUE B CUCTEME
«MOJIEJIBHOE HOPMOTBOPYECTBO» — «HALUO-
HaJIbHO€ HOPMOTBOPYECTBO» B COOTBETCTBUU C
MPUHLKAIOM 3KOHOMHHM pecypcoB. [lomumo
3TOr0, KOMUCCUHM HAIIMOHAJBHBIX MAapIaMEHTOB
UMEIOT HaBBIKM pabOTBI C pe3ysbTaTaMH MO-

CnHCcOK HCTOYHHKOB

JIENIGHOTO 3aKOHOTBOPYECTBA MYJIBTUCYOBEKT-
HBIX HaJroCyAapcTBEHHBIX OOpa30BaHMiA, YTO
TaK)Ke KOpPPENUpPyeT C NMPHUHLIMIIOM SKOHOMHUU
pEeCypcoB.

BuMecTe ¢ TeM pekoMeHIaTelbHbIA XapakK-
TE€p MOJIEIBHOTO HOPMOTBOpUYECTBa 00iamaeT
KaK HEIMOCPEJCTBEHHBIMH TPEUMYIIIECTBAMHI
JUISL CTOPOH (TOTOBBIN IIA0JIOH), TaK M pecypc-
HBIMH PHUCKaMH JUIsl pa3paboT4MKOB (MHTEN-
JIeKTyalbHbIE, SKCIIEPTHHIE, BPEMEHHBIE, UHBIE
pecypcHbIe 3aTpaThl Ha CO3[laHWE IPOIYKTa,
KOTOPBIA MO pa3iuyHBIM OOCTOSITENLCTBAM B
CUJIYy PEKOMEHJATEIBHOTO XapaKTepa MOXKET
He OBITh BCTPOCH B HAIMOHAIBHYIO MIPABOBYIO
CHCTEMY).

Hcropuueckuil ONBIT CTAHOBIEHUS U pa3-
BUTHUSl WHCTUTYTa MOJEIHHOTO HOPMOTBOpYE-
CTBA yUYT€H B MPAKTUYECKON IOPUCTIPYIEHITUN
Ha npoctopax Coro3Horo rocyaapcrsa bemapy-
CH u POCCI/II/I, 0 4€M CBUACTCILCTBYIOT NOCTHUI-
HyTBIE YCIIEXHW, B TOM 4YHCIe B chepax COIH-
ANBHOTO U JIEMOTrpaguyecKoro pa3BUTHSI.
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AHHOTAN NS

CraTps MOCBSIIEHA HCCIIETOBAHUIO OCOOEHHOCTEH pa3BUTHs (PPaHIy3CKOIO IEHCHOHHOTO 3aKOHOIATENbCT-
Ba I0]] BIUSIHUEM COOBITHIT Oypikya3Hoit peBostoru 1789—1794 rr. PaccMOTpeHO COCTOSIHUE 3aKOHOIATENLCTBA
0 MEHCHOHHOM 00€CIeYeHUH OTAEIbHBIX KaTerOpui rpakaaH, CIOXKUBIIeecs HaKaHyHEe pEeBOJIONMU. B pamkax
HCCIICA0OBAaHHUA HCIIOJIB3YCTCA HEC TOJIBKO XpOHOJ'IOFH’-IeCKHfI, HO N I/IHCTI/ITyHI/IOHaHLHI:Jﬁ MCTOJ — BHUMAHHC aB-
TOpa 0o0palieHo Ha HOPMAaTUBHOE 3aKPEIUICHHE TAKUX MHCTUTYTOB NEHCHOHHOTO OOECIICUeHHMsI, KaK MEHCHH 32
BBICIIYTY JIET, CTPaXOBbIE IIEHCHH, a TAK)K€ MEPHI COIMANBHON IOMAEPKKHU (TIPU3PEHUST) HEMMYIIHX TOXKHIIBIX
JMI ¥ MHBAINAOB. DOPMYIUPYIOTCS BHIBOABI O HEOAHO3HAYHOM BIIMSHHM PEBOJIIOIMOHHBIX COOBITHI Ha pa3BH-
THE NMEHCHOHHOTO 3aKoHoAaTesbeTBa. C 0JIHOI CcTOpOHEI, Benukas ¢paHiy3ckas peBOIIONUs MpepBajia HOCTy-
naTeJIbHOEe Pa3BHTHE 3aKOHOAATENHCTBA 00 00ECIeYeHNH 3a BEICIYTY JIET U COLMaIbHOM cTpaxoBaHuu. C npy-
roil CTOPOHBI, CJIOM CTapbIX MOPSJKOB, KOHCTHTYIMOHHOE 3aKpEIICHHE HJeH MPOCBETHTENICH MO03BOJIMIO B
HaﬂbHeﬁHIeM nepeﬁTH K YUPCIKACHUIO HOBBIX MCEP COL[I/IaJ'H)HOI\/'I 3alMUTHI MMOXKHWJIBIX JIUIL, KOTOPBIC MOT'YT pac-
CMaTpUBATHCA CETOJIHA KaK MEPBLIC MAaru Ha MmyTu K JOCTUKCHUIO UACAJIOB paBECHCTBA U CIPABCIJIMBOCTH. HpI/I
3TOM MHOT'HE TOJIOKEHHUSI, IPOBO3IJIAIICHHBIE B TOJIbI PEBOJIOLUH, MOJIYYMIN CBOE 3aKOHOAaTeNIbHOE 0dopmIie-
HHME M NPaKTHYECKYI0 peallM3allyIo 1Mocjie MPUX0/a K BIACTH KOHCEPBATHUBHBIX CHII, B IIeprobl [lepBoil umre-
puu u JIeTUTUMHON MOHapXUH.
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Abstract

This article examines the development of French pension legislation under the influence of the bourgeois
revolution of 1789—-1794. The state of the legislation on pension provision for certain categories of citizens on
the eve of the revolution is examined. The study utilizes not only a chronological but also an institutional ap-
proach, focusing on the regulatory consolidation of pension institutions such as long-service pensions, insurance
pensions, and social support measures (charity) for the poor and elderly. Conclusions are drawn regarding the
ambiguous impact of revolutionary events on the development of pension legislation. On the one hand, the
French Revolution interrupted the progressive development of legislation on long-service pensions and social in-
surance. On the other hand, the collapse of the old order and the constitutional entrenchment of Enlightenment
ideas subsequently enabled the establishment of new social protection measures for the elderly, which can be
viewed today as the first steps toward achieving the ideals of equality and justice. At the same time, many provi-
sions proclaimed during the years of the revolution received their legislative form and practical implementation
after the conservative forces came to power, during the periods of the First Empire and the Legitimate Mo-
narchy.
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BBenenne

AKTyanbHOCTh HCCJICIOBAaHUS BOIPOCOB
BIIMAHUA peBOJ'IIOIII/IOHHBIX C06BITI/II>'I Ha paSBI/I-
THE TIEHCMOHHOTO 3aKOHOJIATENIbCTBA 00YCIIOB-
neHa creayromumu dakropamu. C ogHOU CTO-
POHBI, B HACTOSAIIEE BPEeMsI HAOIIOTACTCS KPH-

3UC TapajurMbl TIEHCHOHHOTO oO0ecneyeHus,
CBSI3aHHBIN KaK ¢ M3MEHEHUEM XapaKTepa 3aHsi-
TOCTH (pacImpeHueM mIaThOPMEHHOTO, HETH-
MUYHOTO TPY/a, CAMO3aHITOCTH H T. II.), TAK U C
nemorpadguyeckuMu TpaHcopmanusMu (cTa-
pEHHEM HaCeJICHUs, CHIDKCHHEM JIOJH TPYJ0-

Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 494-503 495

General Theory and History of Law and the State



https://doi.org/10.20310/2587-9340-2025-9-4-494-503
https://doi.org/10.20310/2587-9340-2025-9-4-494-503
https://doi.org/10.20310/2587-9340-2025-9-4-494-503
https://www.elibrary.ru/author_profile.asp?authorid=729485
https://www.elibrary.ru/author_profile.asp?authorid=729485
https://www.scopus.com/authid/detail.uri?authorId=57211794642
https://orcid.org/0000-0003-0747-8675
mailto:ann-alexandrova@mail.ru
https://doi.org/10.20310/2587-9340-2025-9-4-494-503

Anexcanoposa A.B. Benukas ¢paHiy3ckas peBOIIOLUS U Pa3BUTHE IEHCHOHHOTO 3aKOHOAATEIbCTBA

CIIOCOOHBIX JIMII B CTPYKTYpe oOmecTBa). I1pu-
XOJHUTCSl IPU3HATh, YTO MPEKHUE MOJEIH TICH-
CHOHHOTO obecreueHus He paboTaroT: 00s3a-
TEIbHOE COIMAFHOE CTPaxOBaHHWE HE CIOC00-
HO OXBAaTHUTh BCIO MacCy HacelleHUs; yIOBaTh
Ha BO3POXKACHUE CEMEUHBIX (OPM MOANEPKKU
TaKk)Ke He MPUXOAUTCS (TMTOCKOJIBKY Ha €BpOTIeH-
CKOM TPOCTPAHCTBE HUKAKUMH HCKYCCTBEHHBI-
MH CpEICTBaMH HENb3sl BOCCTAHOBHUTH, IIO
KpaiiHeil Mepe B 0003puMOM OyyIeM, Tpaau-
[IMOHHYIO TMaTpHapXalbHYyl0 CeMbio). B momc-
Kax HOBOHW MapaJurMbl Pa3BUTHUs MEHCHOHHOTO
3aKOHOAATENILCTBA HCCIENOBATENN BCE Yalle
obOparmaroTes K ICTOPUHU BOIIPOCA, C TEM YTOOBI
YBUIETh UCTOKU (hOPMUPOBAHUS ACHCTBYIOIINX
CErOoITHS MEXaHU3MOB oO0ecIieueHHsl HEeTpyHo-
CIOCOOHBIX JIHII, & TAKXKE OOHAPYKUTH TE UJIEH,
KOHIIETIIINH, KOTOpbIe OBLTH C(hOpMyITHPOBAHEI
JIOCTATOYHO JABHO, HO OBLIM 3a0BITHI WIN HE
MOJIYYHJIA BO3MOXKHOCTEH JuIsl peanm3anuu [1,
c. 21]. B cBs3u ¢ 3TUM BechMa MHTEPECHBIM U
MOJIC3HBIM TPE/ICTABIISICTCS U3YYEHUE Pa3BUTHS
(paHIy3CKOTO IEHCHOHHOTO 3aKOHOAATEILCTBA
o1 BIUsIHHEM Benmkoil Oyprkya3HOH peBOITIO-
uuu X VIII Beka.

MeTtoabl

MeTomooTHsl HACTOSILETO HCCIIEAOBAHHS
BKIIFOYAET B Cce0Sl CHCTEMY METOJIOB M TOJIXO-
JIOB, TIPUMEHSEMBIX HCTOPHKO-TIPABOBOW Hay-
KO, B TOM 4mCIIe BCeoOIre MEeTO bl (IPHOpU-
TETHBIM M3 KOTOPBIX SIBJISETCA AHANIEKTHYe-
CKHii), OOIIeHaydYHbIe (aHAIN3, CHHTE3, CHC-
TEMHO-CTPYKTYPHBIH), YacTHOHay4YHbIE (CO-
[IUOJIOTUIECKHA, CTATHCTUYECKHI) M YaCTHO-
mpaBoBble  ((hOpMaTbHO-FOPUINIECKHUA, HCTO-
PHKO-IIPaBOBOIA).

Kpome Toro, cieayer OTMETHTh, 4YTO B
pamMKax HCCIEIOBaHMS aBTOp OMHpaeTcs Ha
CTaBIIYIO KJIACCHYECKOW MEPHOAM3ALUI0 HCTO-
puu Benukoii ¢ppaHIry3cKoi peBONIOIMH, PEI-
CTaBJICHHYIO, B YaCTHOCTH, B paboTax mpodec-
copa K.W. bateipa [2]. B pamkax naHHOU me-
PHOAM3ALUKN CUUTAETCS, YTO PEBOIIOIMS OXBa-
ThIBaeT nepuoy ¢ 1789 mo 1794 r. BuyTpu ne-
pHoAa BBIACTSIOTCA CIEAYIOIIUE STambl: ¢ 14
utonst 1789 1. mo 10 aBrycra 1792 r. — xoHCTH-
TynuoHHbBIH 3tam; ¢ 10 aBrycra 1792 1. mo 2
utoHs 1793 1. — XKuponauctckas pecrny0inka;
co 2 mions 1793 r. mo 27 nrons 1794 r. — Sxo-
OMHCKas pecryOsnKa.

[leHcrOHHOE  3aKOHOJATENBCTBO  OyneT
paccMaTpUBaThCsl aBTOPOM CTAaThU Kak COBO-

KYITHOCTh HOPMATHBHBIX aKTOB, PETyJIUPYIO-
IIUX pa3IW4Hble HWHCTUTYTHl TEHCHOHHOTO
obecrieyeHus1 (KIIOUYEBBIMU KPUTEPHSIMU IS
BBIJIETICHUSI KOTOPBIX BBICTYMAIOT HCTOYHHUKH
(hmHAHCUPOBaHUS U OCOOEHHOCTH CTaTyca CyOb-
eKTa — IMOoJydJaTens MEHCHUU) — TakKue, KaK IeH-
CHH 32 BBICIYTY JIET, CTPAXOBbIE MEHCHH M CO-
[MaNbHbIe TIeHCHU (TIOCIeqHNEe B paccMaTpH-
BaeMbIll MEpUOJ] 3apOXKJATUCH B KayecTBe (op-
MBI OOIIECTBEHHOTO MPHU3PEHUSI HEUMYIIUX
JIATT).

Pe3yabTaThl HccIe10BaAHUS

B konne 1780-x rr., TO €CTh K MOMEHTY
Havana OypKya3HOH peBOJIONHH, BO DpaHIINU
erie He OBUIO MMEHCHOHHOTO 3aKOHOATEeNHCTBA
B COBpPEMEHHOM MOHMMaHuH. CylecTBOBAIU
pa3pO3HEHHBIE aKThI, HANPaBJICHHBIE HA IOJ-
JIEP’KKY OTHENFHBIX KaTErOpUH JIUI — B TIEPBYIO
ouepenb, TPY>KEHHKOB MOPCKOTO (JioTa U BO-
E€HHOCITYXaIlHX.

B kadecTBe mpuMmepa MOXHO MPHBECTH
IPUHATHI B 1673 . KOPOJEBCKHil periiaMenT,
COrJIaCHO KOTOPOMY JUISI BOEHHBIX MOpSKOB,
MOCTPAIAaBIINX Ha CIYXKO0€, YIpexkTaanuch roc-
MUTAIM, a TAKXKe OCYIIECTBISIINCH OIPEIEICH-
HBIC BBIIUIATHI: HAIPUMEp, NPH OCTaBICHUHU
MOPSIKOM CITY>KOBI TIO TPUYMHE PaHEHHS MTPEy-
cMaTprBajach BhIJIaTa CyMMBI B pa3Mepe Co-
Jiep>KaHus 3a TPH roja.

Opnonanc 1689 r. mpemycMoTpen BBITLIA-
Tl B pa3Mepe IOJIOBUHBI JKajoBaHUS (IOIY-
MaHCcHoHa, “demi-solde’) MopsikaM-HHBaIHIAM,
O’KHUJAIOIIUM TTOMEIIEHUSI B TOCIIUTAIb — PEYb
IJIa 0 «ToCIHTaNsX, kotopele Ero BemndyectBo
COBJIArOBONIMI MPHKA3aTh MOCTPOUTH» . Kopo-
neBckuit 3auKT 1709 r. ycTaHOBHII, YTO BBIIUIA-
Ta TIOJIOBHHBI JKaJIOBAHUS TOJIATaeTcsl He TOJNb-
KO MOpSAKaM-WHBAIHJAM, HO H JIUIAM, «COCTa-
PHBIIMMCS Ha CIy0e»° (IIpH 9TOM BO3pacTHAs

! Réglement du 2 septembre 1673 que le Roi veut
étre observé dans ses arsenaux de Marine, pour la
subsistance, entretien et récompense des officiers
mariniers, matelot et soldats que feront estropiés, en
servant sur ses armées navales, escadres ou vaisseaux de
guerre. URL: https://gallica.bnf.fr/ark:/12148/bpt6k96329
818.texteImage (accessé: 20.05.2025).

% Ordonnance de Louis XIV pour les armées navales
et les arcenaux de la marine du 15 avril 1689. URL:
https://gallica.bnf.fr/ark:/12148/bpt6k9661196g/f114.texte
Image (accessé: 20.05.2025).

Edit du Roy du mois de mai 1709 pour
I'établissement des fonds nécessaires pour la subsistance
des invalides de la marine, avec création des offices de
trésoriers et controleurs nécessaires a cet effet. URL:
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rpaHHIla CTApOCTH yCTaHOBIJICHA He Oblna). Per-
nameHT oT 10 mas 1728 r. OpUIUYECKU 3aKpe-
MW TOHSATHE «HETOJHOCTH K ciyx0e» («hors
de service»): OTHBIHE TAKOBBIM CUHTAJCS KaXK-
IIBIi MOpsik ctapire 60 JIeT, B CBSA3M ¢ YeM OH He
Mor 00Jee ObITh MPU3BAH Ha CIYKOY.

Opronanc ot 31 oxTsi6pst 1784 r.* no6asmn
B YMCJIO TIOJTydaTelled MOPCKHX IEHCHH pbida-
KOB (IOBILIOB CBEXEW PHIOBI») W YTOUHMI pa3-
JMYUEe MEXKAY NEHCUEH MO WHBAJIUAHOCTH, Ha-
3HagaeMon 0e3 BO3paCTHBIX YCIOBHH, U MIEHCH-
el mo crapocTH, HazHayaeMoi B Bozpacte 60
ner. Jlns momydeHust mocienHeil TpeboBaioch
HE TOJIBKO JIOCTUYh YKa3aHHOTO BO3pacTa, HO U
UMETh CTaX CIYXObI (pabOThI) OT TPUHAALIATH
JI0 IBajlaTé Tpex JeT (As pabOTHHKOB MOD-
cKoro (uoTa, TPyIAIIMXCS HA Cymle, Tpedye-
MBI CTaXX yBenwmuuBajics no 25 mer). Takke
9TUM OpPJOHAHCOM ObLIIH JACTAJIM3UPOBAHbI YC-
JIOBH, HA KOTOPBIX BBIIIJIATHI IPEAOCTABIIAIUCH
POJICTBEHHHKAM TOTHOIIEr0 B CIydae yTpaThl
kopMuiiblia. IlpaBo Ha BeIMIaTy mocoOus mpe-
JOCTaBIISUIOCH BJOBaM, CHPOTaM W POJICTBEH-
HUKaM M0 Bocxopsumed auHur. OCHOBaHUEM
JUTSL BKJTFOYEHHUS JIMIA B CIIUCOK NEHCHOHEPOB
OBbUT KOPOJIEBCKUI TPHKA3 WM BBIMHCKA, MOJI-
nycaHHas KoMaHaoBaHueM [3, p. 181].

B XVIII Beke cTano moiayyaTh CBOE 3aKO-
HoJaTtelbHOe O(OpMIEHHE W TEHCHOHHOE
obecrieueHrne WHBIX KaTETOPHH JIWII, HAXOJWB-
UXCS Ha cy»0e xopoisi. PasHoro poma mepbt
MOJJIEPKKHA TOCYNAapCTBEHHBIX YHHOBHUKOB
cyniectBoBaiu Bo OpaHIy U paHee, HO OHU He
OBLTM HOPMATHUBHO 3aKpPEIUICHBI: (PaHIly3CKUe
WCCIIEIOBATEHN OTHOCST UX K cepe peryimpo-
BaHUs aJIMUHUCTPATUBHOTO 00bIuas [4, p. 568].

KiroueBBIM  MOMEHTOM I ITOHHUMAaHUA
CYIITHOCTH TICHCHOHHBIX BHIIJIAT, UMEBIINX Me-
CTO B JIOPEBOJIIOLMOHHON DpaHLuy, SIBISAETCS
YCMOTpPEHUYECKHI XapaKTep WX MPEJOCTABICHHS.
[Ipexne Bcero, MEHCHUM pPacCMaTPUBAIIUCH Kak
BO3HArpaXk/IeHNe YMHOBHUKY 32 OKa3aHHBIE yC-
JyTH, a He Kak ero npao. OHM Ha3HAYAJIMCh HA
OCHOBaHMHM PELICHUS] KOPOJsl WM COOTBETCT-
BYIOIIIETO MUHUCTPA, & (PAKT MX BBHIILIATHI 3aBU-

https://gallica.bnf.fi/ark:/12148/btv1b8606333t.1=1%27%C3
%A9dit%20de%20mai%201709%20marin?rk=42918;4#
(accessé: 20.05.2025).

4 Ordonnance du Roi, concernant les classes du 31
octobre 1784 // URL: https://gallica.bnf.fr/ark:/12148/
btv1b86260444/12.item.r=I'ordonnance%20du%2031%20
octobre%201784 (accessé: 20.05.2025).

cell OT HalMuus JeHer B kasHe. Kpome Ttoro, c
Ka)KI0H CMEHOH MpaBsIero MOHapXa WA MUHH-
CTpa IepecMaTpHUBAJICS U CIIHCOK IEHCHOHEPOB.

OOlecnieyeHNe B CTApPOCTH WHBIX PabOOTHH-
KOB, HE COCTOSIBIIMX Ha CIIy>kK0€ y rocynapcrsa,
MpaKkTU4eCKH He ObUTO yperynupoBano. Couu-
anpHOE cTpaxoBaHue B CpelHNE BEKa 3apoxaa-
JIOCh B PaMKax LIEXOB M THIbAMH, HO OHO HE
HOCWJIO 00513aTeNTbHOTO XapakTepa W BBICTYIa-
JIO KaK pe3yjibTaT y4yacThs PEMECICHHUKOB B
o0miecTBax B3aMMOIIOMOLIM JHOO Kak CIIEACT-
BUE TIOAJIEPKKU CO CTOPOHBI paboTojarenen —
CBOET0 pojia kecToB A00poit Bomu. [Ipumepamu
TAKOW TOMOIIM SIBJISIIOTCSI BBIILIATHI, OCYILECT-
BISABIIMECS (PpaHIy3CKUMH MaHypaKTypamMu
Cen-I'o0en, Cesp, boBe 3a0oseBmM U Tpe-
cTapesbiM paboTHUKaM [5, p. 253].

B XVIII Beke (ppaHITy3cCKUMH MBICITUTEINS-
MU U TIOJUTUYECKUMH JEeATENsIMU CTalIu pa3pa-
0aThIBaTHCSl MPOEKTHI, HalpaBlCHHBIE Ha pe-
meHne TpobdJIeMbl MaTepHalbHOTO obecmede-
HUs B cTapoctu. B wactHoctH, B 1750 T.
7K. Brone ne BanboH pa3paboTay MpoeKT co3-
JaHWs 0Ma HPU3PEHUs U CIOyr 1o o0pasiy
Mopckoil kaccel st uHBanuAoB. B 1763 r.
N. @sre ne BuiibHeB B cBoeM Tpyze «llonmru-
Yyeckasi SKOHOMUS» pa3BUII U0 OpraHu3aluu
JoMa NPU3PEHUST HE TOJBKO VIS CIYT, HO U IS
BCEX TPYIAIIUXCS, 000OCHOBaB €e TOYHBIMHU pac-
yeramu. [Ipoekr, paszpaborannsrii I1. xe Hamyc-
ce, mpeajaraig Al MOJICPKKH HYKAAIOMINXCS
co3aath AcCOIMAINI0, OCHOBAaHHYIO Ha B3aHUM-
HOM cTpaxoBaHu# [0, p. 23]. B 1770-e rr. Obin
pa3paboTaH psii MPOEKTOB C HCIIOJIB30BaHUEM
aKTyapHBIX PacyeToOB M ONOPOW Ha TEOPHIO Be-
posITHOCTEH (Cpedau aBTOPOB TaKWUX IMPOEKTOB
BBICTYIAJI U M3BECTHBIN (hpaHIy3CKUN MPOCBE-
tutenb XK. Korgopce).

9. Kinasnep, 3annmaBmmii B koHre XVIII
BeKa MoCcT MUHUCTpa ¢puHaHCOB DpaHiuu, pas-
paboTan MoJenb MOKU3HEHHOTO CTPaxOBaHUS
HaeMHBIX paOOTHUKOB. [losicHAs Ty poib, KOTO-
PYIO CTpaxOBble MEXaHHW3MBbI MOTYT ChITpaTh B
Jienie peuieHus: npooaeMsl OeAHOCTH, OH MUCAT:
«/IMEHHO NTOKTpUHA MOXM3HEHHOT'O CTPaxoBa-
HUS TIO3BOJISIET MOOWJIN30BaTh JOCTAaTOYHBIE
pecypcsl W sBiIfeTCs Hambosiee HaAEKHBIM
CPEACTBOM IJIsi TOTO, YTOOBI YMEHBUIMTH Mac-
mTabbl ATOro OCACTBUS W HE IOMYCTUTH €ro
paspacranus B Oymymem» [7, p. 134].

KnaBeep nonarai, dyro «B Bo3pacte 50 umu
60 ner 4enoBeK Tpyda YyBCTBYET HOTPEOHOCTH
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B HEKOTOPOM OTIIbIXE, U IUIOJ €ro cOepexeHni
CTaHOBHUTCSl [JIi HEr0 HEOOXOAMMBIM MOJI-
criopsem». [Ipy 3TOM Hamus 1okHa YIPaBIsATh
CpeICTBaMH II€HCHOHHBIX COEpeXEHUIl U BBI-
CTyHaThb UX TapaHTOM: «3[€Ch OCIOHSK IOJb3Y-
€TCsl IPEeUMYILEeCTBAMHU MPEIIPUATHS, TOJIEp-
’KHBaeMOT0 HalMOHAIBHOU Ka3HOW» [6, p. 25].

Becpma MHTEpECHBIM MPEICTABIAETCS TOT
¢axT, yTo aHaIM3 U 0TOOP MPOEKTOB OBLI AOBE-
peH ¢dpaHiy3ckoii Akanemud Hayk. B menom,
BCE MPEAJIOKECHHBIE IIPOEKTHI MOXHO OBUIO
CUCTEMATHU3UPOBATH 1O HECKOJBKHM OCHOBHBIM
HanpaBJICHUSIM peleHusl MpobieMbl obecriede-
HUSI B CTapoCTU. TakOBBIMM HAaIIPABICHUAMHU
BBICTYIIJIN CO3JaHME cOeperarenpHbIX Kacc,
00IIEeCTB B3aMMOIIOMOIIY, OpTaHM3alUsl CTpa-
XOBaHHs 00 TOHTHH . [IpH OlIEHKE TPOEKTOB
wieHbl AKaJZeMUM HAayK OTAAaBajM MpearouTe-
HUE MEXaHHM3MaM COLIMAIBHOTO CTPaxOBaHU
0o cOeperarelbHbIX Kacc. B konre 1780-x rr.
Psl IPOEKTOB ObUI MPEACTaBIECH NPABUTEIbCT-
By. Hambonee 3HauMMbIMH cpean HUX ObLIH
nBa. IlepBbIil MPOEKT, aBTOPOM KOTOPOI'O BBbI-
cryrmun K. nme Jlapok, ObUT OpHEHTHpPOBaH Ha
CO3JlaHHE CHCTEMbl HaKOIUTEIbHBIX cOepexe-
HUI M mpeaycMaTpuBal CO3JaHHE TaK Ha3bl-
Baemoil «HapoaHo#l kacce» Jyisi IEHCUOHHOTO
obecrieueHnss Tpyasmmxcs. Bropoit mpoekr,
noxarorosyieHHsi JI. ae bBodnepu, ObuT ocHOBaH
Ha CTPaxOBBIX MPUHIUIAX U MpeAHAa3HAYaICa B
NEPBYI0 ovepensb Al 00eCHEeueHHBIX BBIMOAO-
npuobperateneii. B mocnemHuii mpeapenoto-
nnoHHBIA Tox, 1788, mpoekt XK. Jlapoka momy-
YT TIOAJEPKKY TAKHX aBTOPUTETHBIX OOIIECT-
BEeHHBIX nesteneil, kak Kongopce u JlaByasbe.
Bonee Toro, mpoekt ObUT 0JJ0OPEH HECKOJIbKH-
MU TIPOBHHIMAIBLHBIMEA TPEICTABUTEILHBIMU
cobOpanusmu [6, p. 23-24].

B wutone 1789 r. I'eHepanbHbIM IITaTaM
obL1 ipeacTasiieH npoekt WM. Jlagapika mox Ha-
3BaHueM «Pecypcsl crapoctu» [8, p. 25], koTo-
pBIi ObLT HalpaBJiieH Ha JTOCTU)KEHHUE JBYX IIe-
Jieii: 00JIeTYUTh Y4acTh MOKWIBIX TPYKEHUKOB
U MPEUIOKUTh OOpPEMEHEHHOMY JOJTraMH Tocy-
JapcTBY (MHAHCOBYIO MOMOIIbL IIOCPEICTBOM
cOopa o0IIEeCTBEHHBIX COepPeKEHUH.

> ToHTHHA — BHJl B3AMMHOTO CTPAXOBAHMS, IIPH KO-
TOPOM KaX[bIi YIaCTHHK BHOCHT B oOmuii oHx ompene-
JICHHYIO CyMMY € T€M, YTOObI BIIOCIEICTBUU MOIYy4aTh C
Hee NPOLEHTH. B ciaydae cMepTu ydacTHUKA TOHTHHBI J0-
XOZbI OT BKJIaJla PACHpeeNAtOTCs MEXAY OCTaBIIMMUCS B
KMBBIX WICHAMU.

K coxanenuro, coOsituss Bemukoit dpan-
I[y3CKOM PEBOJIIOIMK HE MO3BOJMIM MPOIOI-
JKUTHb SBOJIOLUOHHBIA MyTh (HOPMHUPOBAHUS
MIEHCHOHHOTO 00ecIevYeHus, HadaThlii B CTpaHe
B koHie X VIII Beka. [IpoekThl Ha BpeMs ObLTH
3a0BITHl, OJJHAKO W/CH, BHICKA3aHHBIC MX aBTO-
pamu, B MpeoOpa30BaHHOM BHJIE TIOIyYaT CBOE
BOIUIOIIEHHE B PECHyOJIMKAaHCKOM M IIOCIe-
JTYIOILEM MOHapXU4eCKOM HOPMOTBOPYECTBE.

[lepBrIii 3Tan peBoNIOLMH, KaK HU3BECTHO,
XapaKTepH30BaJIiCsl TpeolIafaHueM KOHCTHUTY-
LIMOHHO-MOHAPXUUYECKUX HACTPOEHHUH; BTOpPOI
MIpUBEN K BIACTU YMEPEHHBIE CUIIBI (KUPOHIH-
CTOB), a TpeTHH — Hamboiee paauKaIbHBIC
(sixoOmHIIEB). TeopeTHyecKyr0 OCHOBY peBO-
JIIOLMOHHOTO 3aKOHO/ATENbCTBA (M B TEPBYIO
odepelb, KOHCTUTYIIMOHHBIX aKTOB) COCTABHIIU
yaeHus: PppaHIfy3cKuil mpocBeTuTeneii — Bomb-
Tepa, MoHTeckbe, Pycco u ap.

3uamenuTas Jleknapanus npaB yeIoBeKa U
rpaxxmgaanHa 1789 1. He comepkana B cebe 1o-
JIOKEHUH, KOTOpPbIE 3aKPeIUIsIi Obl COIHAaNb-
HbIE IIpaBa — IJIaBHOE €€ COJIep)KaHUue COCTABU-
T TIOJINTUYECKHE W JIMYHBIE TpaBa TPaKIaH, a
TaK)Ke KIFOYEBBIC MPUHIMITEI OPTaHU3alUN TO-
CyIapCTBEHHON BIACTH (pa3leJiCHUE BIACTEH,
OTBE€TCTBCHHOCTh JOJIKHOCTHBIX JIHII U T. H.).
Opnaxo yxe B 1791 1. Oputa mpuHsTa TIepBas B
uctopun Opannun Koncruryuus, pasgen 1 ko-
TOPOIl MPETYyCMOTPEN CO3JIaHUE «YUPEKIECHUST
TOCyJIapCTBEHHOTO TIPHU3PEHUS IS BOCTIUTAHUS
MOKUHYTHIX AETed, yxXoJa 3a HEUMYIINMH He-
TPYAOCTIOCOOHBIMU JIMIIAMH W TIPE0CTABICHUS
paboOThl TEM HEUMYIIUM TPYAOCIOCOOHBIM JIH-
11aM, KOTOPbIE CAMH HE CMOLIIH OBbI ee HaiTH»’.
KoucTtutynuonHoe mnosjoxkeHue OBIJI0 KOHKpe-
TH3MPOBAHO JeKkpeToM oT 19 mapra 1793 1./,
KOTOPBIA TPEIyCMOTpEN OKa3aHWE JIMIaM, He-
TPYJOCTIOCOOHBIM B CHITy CTAQpOCTH, IOMOIIM Ha
JIOMY ¥ MEeIUIIMHCKUX yciryr. OmMHaKko JanbHEe-
1Iee Pa3BUTHE PEBOFOIIMOHHBIX COOBITHH HE T10-
3BOJIMJIO BIIACTSIM PEATM30BaTh JAHHBIN IEKPET.

B To e BpeMs cBOe pa3BUTHE IMOIYyUHIIO
3aKOHOAATENBCTBO O MEHCHAX 3a BBICIYTY JIET.

® Constitution du 3 septembre 1791 / Les

constitutions de la France / Ch. Debbash, J.-M. Pontier.
Paris: Dalloz, 1996. P. 12.

7 Décret du 19 mars 1793 concernant la nouvelle
organisation des secours publics / Collection compléte
des lois, décrets, ordonnances, réglements, et avis du
Conseil d’Etat / par J.B. Duvergier. T. 5. Paris: A. Guyot
et Scribe, 1825. P. 255-256.
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Aleksandrova A.V. The French Revolution and the development of pension legislation

HammonansaeiM coOpaHueM ObUT IPUHST 3aKOH
ot 22 aerycta 1790 r.’, cormacro kotopomy
JUIaM, MoJyYaBIINe >KajloBaHHE M3 OIOKeTa,
o goctikennu 50 et Morna ObITh Ha3HaUEHA
neHcus. JleiictBue 3akoHa 1790 r. pacupoctpa-
HSUJIOCh Ha TPAKIAHCKUX, BOCHHBIX CITYXKaIHX,
a TakKe Ha CIy’KuTenel nepksu. OQHUM U3 yc-
JOBWIA Ha3HAUeHUs] TEHCHH ObUIa «JecTHas
ciyx0a» B Tedyenne He meHee 30 JeT; 3a cTax
CIIy’KOBI CBepX TpeOyemMoro MeHCHsl yBeIUdu-
Bajach (MakCHUMAIbHBIA pa3Mep TEHCHHU MOT
cocTaBuTh 3/4 xanoBanusi). Takke 3aKOH ycTa-
HOBMJI BO3MOXKHOCTh HAa3HaueHHWs TICHCHUHM Ha
collep’kaHue BIOBBI ymepiiero [9, p. 276].

Tem He Menee, nmoaoxkenus 3akona 1790 r.
OTHIOZIb HE MPEAYCMAaTPUBAIH aBTOMATHYECKO-
ro TmpaBa Ha MEHCHIO UIS TOCYIAapPCTBEHHBIX
ciayxamux. dopmynupoBka crateu 1 3akoHa
ObUTa BecbMa pacIUIBIBYATON M MO3BOJIsIIA BIIa-
CTSIM TPU TPUHATHH PEIICHUS O Ha3HAYCHUU
TIEHCHUH JICWCTBOBATh 10 CBOEMY YCMOTPEHUIO:
«["ocynapcTBo 00s13aHO BO3HATPaKAATh YCIIYTH,
OKa3aHHbIe OOILIECTBEHHOMY COIO3Y, KOT/Ia HX
BaXHOCTh M TPOJIOIKUTEIBHOCTh 3aCITy’KHBa-
IOT Cero CBHJCTENHCTBA MPH3HATETHHOCTI .
Kpome Toro, cpeactsa, BeleNsseMble rocyaap-
CTBOM Ha BHIMJIATY TIEHCHUH, OBIJIM CTPOTO Orpa-
HUYEHBl — COIJIACHO cTaThe 14 3akoHa, mpe-
JeNbHasi CyMMa PacXof0B Ha 3TH LEJIU COCTaB-
nsna 10 muH nuBpos. Ilpu HexBaTke cpencTB
TIOKWJIBIE TIPETEHJICHTHl HAa TEHCHIO OKa3bIBa-
JUCh B uncie «oxunaomuxy. Cratesa 23 3ako-
Ha 1790 r. mpemocTaBuia MapiIaMeHTy TPaBO
W3JaBaTh pacHopshkeHne o0 YTBEp)KIESHUH
«HOBBIX TICHCHI, KOTOPBIE OHO COYTET IOJIIe-
JKaIIMU Ha3HAYEHHIO», HA OCHOBAHUM CITHCKA,
NpPE/ICTaBIEHHOT0 KopojieM. TakuMm 00pazom,
YCMOTPEHUYECKHIA XapaKTep MEHCUU COXPAHSIICS.

PeBomonust pa3BuBaigachk CTPEMUTENBHO, U
yKe B Ommkaiiye roabl ObUTH MPUHSTHI 3aK0-
HBI O TICHCHAX yYaCTHHKAM B3sITHA bacTuimu
(3akoH ot 25 nexadbps 1790 r.), coopmurkam Ha-
soroB (31 urona 1791 r.) ¥ HEKOTOPHIM APYTUM
KaTeropusiM Jinil. Bce 3Th meHcun mopsiexxanu

8 Loi d’aot 1790 // La Galaxie Senat. URL:
https://www.senat.fr/connaitre-le-senat/lhistoire-du-
senat/dossiers-dhistoire/d32/loi-de-1853-sur-les-retraites-
des-fonctionnaires-1.html (accessé: 20.05.2025).

Loi d’aoit 1790 // La Galaxie Senat. URL:
https://www.senat.fr/connaitre-le-senat/lhistoire-du-
senat/dossiers-dhistoire/d32/loi-de-1853-sur-les-retraites-
des-fonctionnaires-1.html (accessé: 20.05.2025).

BHIIJIATE W3 TOCyJapcTBeHHOTro Oropketa. [lo-
CKOJIbKY pacxofbl OKa3ajHCh BECbMa 3HAuH-
TEJNBbHBIMH, MOJTHOLCHHYIO UX BBIIUIATY B PEBO-
JIOIMOHHBIE TOABI 00eCIeunTh HEe yHajoch, a
nmo3xe, B Havane XIX Beka, rocygapcTBOM OBI-
JM TIPEIIPUHATHI MEPHI 10 TOBBILICHUIO TEH-
CHOHHOTO Bo3pacta [9, p. 276].

Ilencnonnoe obecrieueHre pPaOOTHUKOB
MOPCKOTO (pJI0Ta B PEBOJIIOLUOHHBIE TOJBI TaK-
JKe OBUIO yperyaupoBaHO 3aKOHOM. B wacTHO-
CTH, 3aKOH O KaTETOPHSIX PabOTHUKOB MOPCKO-
ro duota (ot 7 suBaps 1791 r.)'’ monusmn Bos-
pacT «0CBOOOXKIEHHSI OT O0s3aTEIBHOMN CITyX-
05D ¢ 60 10 56 mer.

[IpaBnenne KUPOHANCTOB XapaKTEePH30Ba-
Joce TpoposrnameHneM @Opanuun pecryOnn-
Ko (25 centsOps 1792 r.), XOTS HOBBIX KOH-
CTUTYIIMOHHBIX aKTOB B 3TOT TEPHUO]| MPUHITO
He Obuto. [Ipumenmue k BIacTu B pe3yibTare
nepeBopoTa 2 uroHs 1793 r. AKOOMHIIbI, KaK W3-
BECTHO, PYKOBOJICTBOBAIIUCH HanOoJee paau-
KaJIbHON TPaKTOBKOW Y4YE€HMsI IPOCBETUTENIEH U
CTPEMIINCh K yCTAaHOBJICHUIO HE TOJNBKO pPaB-
HOTIPABHSI, HO M paBeHCTBa rpaxkaan’'. B mepu-
on TmpaBieHus skoOmHIEB KoHBeHTOM OBLTa
npuHsTa (24 wronst 1793 r.), a HAPOAHBIM TOJIO-
coBaHWeM — ojo0OpeHa HoBas KoHcTuTymus,
OTKpbIBaBLIasics Jleknapanyel npaB 4eaoBeKa U
rpaxaanuHa. B cratee 21 Hexmaparmm 1793 1.
oOlIeCTBeHHAs: TOMOIIL  MPOBO3IJIAIIANACH
«CBSIIIEHHBIM JIOJITOM» W YTBEPXKAAJIOCh, YTO
0011ecTBO 0053aHO «IOIEP)KUBATH CYIIECTBO-
BaHHE HEUMYIIMX TpaXJaH MO0 MyTeM mpe-
JIOCTaBIIEHHsI UM PabOTHI, THOO MyTeM obecrie-
YeHHsI CPEACTB JUIS KU3HU TeM, KTO HE CII0CO-
6en paborath»'”. TakuM 00pa3’oM, PeBOIIOLH-
OHHBI JTUCKYpC, JeNiasi akIEHT Ha PaBEHCTBE
TpaXk/aH, BIIOJIHE 3aKOHOMEPHO YJIEJsT BHUMA-
HUE W BOIIPOCaM 00ECIICUEHUS HETPYI0CTIOC00-
HBIX TPaXJaH, B TOM YHUCIe MOXKWIbIX. OHAKO
SKOOMHCKHE KOHCTUTYIIMOHHBIE akThl 1793 T.
TaKk W HE BCTYIWIH B CHJIY: UX BBEJICHHUE OT-
KJIaIbIBAJIOCh JI0 OKOHYAaHWS BOCHHBIX JIEHCT-
BUH ¥ MTOOEBI HAJI KOHTPPEBOIIOIUEH.

19 Loi sur les classes des gens de mer du 7 janvier
1791 // Gallica. URL: https://gallica.bnf.fr/ark:/12148/bpt6
k96338884/f21.item.textelmage (accessé: 10.05.2025).

" Acte constitutionnel du 24 juin 1793. Déclaration
des droits de I’homme et du citoyen. Art. 3 / Les
constitutions de la France / Ch. Debbash, J.-M. Pontier.
Paris: Dalloz, 1996. P. 44.

"2 Ibid.
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27 mions 1794 1. B pe3ynbTare 04epeIHoro
nepeBopoTa SKOOWHCKasi pecny0iuKa mepecra-
na cymectBoBaTh. HoBas Koncturyuwms, mpu-
HaATas B 1795 1. 1 yTBepauBIIas Bnacts JAupek-
Topun (OBLTa YCTAaHOBJIEHA TaK Ha3bIBaeMas
Tepmunopuanckas pecrny0iuka), He coaepxaia
B ceOc HOPM 00 OKa3aHWHU COITHAILHOW ITOMO-
mu. Hekoropoe pa3BuTHE MNOIYyYWIH MEpEI
MIEHCUOHHOMW MOJICP’KKHY, BBEICHHBIE paHee — B
YaCTHOCTH, 3aKOH OT 25 oktsbps 1795 r."
ypaBHSAJ paOOTHUKOB MOpPCKOro (yora ¢ dH-
HOBHUKAMH, IOHU3UB HX MIEHCHOHHBIH BO3PACT
no 50 ner, a TakKe 3aMEHWJI CyIIECTBOBABILINE
paHee kareropuu (KiIaccel) paOOTHHUKOB MOp-
ckoro ¢mora Ha Mopckoit peructp (“Inscrip-
tion maritime”).

Tem He MeHee, MONOKEHHUSI O IEHCHOHHOM
o0ecreyeHnt MOJyYHIId CBOE 3aKpEIICHUE B
Koncrutymmu 1799 r., opopmuBiIeii ycTaHOB-
nenre B0 OpaHK pesKUMa KOHCYIBCTBA (CIO-
cOOCTBOBABILIETO MEPEXOAY BIacTH B pyku Ha-
nosieona bonanapra). Ctatest 86 Koncruryiuu
1799 r. npoBo3riacuna: «®paHIy3ckas Haus
TOP>KECTBEHHO NEKJIApUpYeT, 4TO OyneT Ipe-
JIOCTaBIIEHO cojep)kaHre (MIEHCHOH) BCEM BO-
EHHOCITY’KallliM, TIOJyYUBIIUM pPaHEHHS TPH
3alllUTe POIWHBI, a TAKXKE BJIOBAM W CHpPOTaM
BOMHOB, IOTHOIIKX Ha I10JIE OUTBBI WU OT Ooe-
BBIX paHeHmit»''. J[aHHOE IOJIOKEHHE CBHIE-
TEJIBCTBOBAJIO O TOW OCOOOW POJIM, KOTOPYIO
urpaga apMMs B IOJUTHYECKOH >ku3HU Ppan-
muu Ha py6exke X VIII-XIX BekoB, a Takxke ro-
BOPUJIO O HAMEpPEHUH IEPBOr0 KOHCYJA OIH-
paThCsl Ha BOGHHYIO CUJTy B CBOEU JasbHeHen
JeSITeIbHOCTH Ha TIOCTY IJ1aBbl FOCYJapCTBa.

BaxxHO OTMETHUTB, YTO OOS3aHHOCTH T'OCY-
JapcTBa 00ECHeunTh COJep)KaHUE YBEUHBIM
BOMHAM U YJIeHaM HX ceMeil (B ciydyae rudenu B
0010) ObLIa BIEPBBIE B MUPOBOW KOHCTHTYIIU-
OHHOW HCTOPHHM 3aKperjieHa UMEHHO BO (paH-
ny3ckoit Koncrurynuu 1799 r. Ilpunumasime-
Csl 10 3TOr0 B HEKOTOPBIX CTPaHax KOHCTUTY-
uu (Koncturynust CILA 1787 r., Koncruty-
s [lonemm 1791 r., Koncturynua Kopcuxu
1755 r.), paBHO KaKk KOHCTHTYLIMOHHBIE AKTHI

13 Observations sur la loi du 3 brumaire [an IV = 25
octobre 1795] // Internet archive. URL:
https://archive.org/details/observationssurl0Ounse 27/page
/n1/mode/2up (accessé: 20.07.2025).

4 Constitution du 13 décembre 1799 / Les
constitutions de la France / Ch. Debbash, J.-M. Pontier.

HIseruu 1719, 1720, 1772 1T., HE ComepKaln
TAKOT0 pojia MOJOKEHHH, YTO SBJISIETCS BIIOJHE
€CTECTBCHHBIM JJISl TEPBOTO dSTama pPa3BUTHS
MHPOBOTO KOHCTUTYIITMOHHOTO TIpaBa. B pamkax
JTAHHOTO JTara, KaK W3BECTHO, TIepBbIe KOHCTH-
TYLUWH JIMIIb HAYWHAIM TIOSIBISITBCA B OTHAENb-
HBIX YTOJKaxX MHpa, a COAEP>KaHUEM 3THX KOH-
CTUTYIIUH SBISUTHCH BOTPOCH! OPTaHU3AIUH T'0-
CyJIJapCTBEHHOM BIIACTH, a TaK)Xe HEKOTOpbIE
JMYHBIE W TIOJUTUYECKUE TIpaBa TpakaaH. Jmo-
Xa TPOBO3TIAINICHUS COIMANBHBIX TpaB Tpax-
JaH ¥ OPUHATHS TOCYJapCTBOM Ha ce0s KaKuX-
1100 MO3UTHBHBIX 0053aTENBCTB HACTYIHT TO-
pasmo nmo3xe, B XX Beke [10, ¢. 209]. B cBs3m ¢
3TUM CIeNyeT npu3Hath 3a DpaHuuenr poib
MEPBOIPOXOIa B PEryJIHpOBaHUU BOIIPOCOB
MIEHCHOHHOTO O0eCTieUYeHUs] Ha KOHCTUTYI[HOH-
HOM ypOBHE.

B snoxy IlepBoii uMnepun norydusio CBOE
peaJIbHOE BOILIOIICHHE MOJIOKEHUE 00 00IIecT-
BEHHOW TMOMOIIH, CHOPMYIHPOBAHHOE aBTOpPA-
mu Koncrurynun 1793 r. Jekper oT 5 urioins
1808 r. (KOTOpBIiA OBLT 3aT€M KOHKPETU3UPOBaH
MTOCTAHOBIIEHHEM OT 5 OKTSOpSI TOTO K€ Toja)
MPeyCMOTpPET CO3/aHHEe B KaXIOM (paHIry3-
CKOM JieTlapTaMeHTe IyOJMYHBIX YUPEeKICHUN
0OIIECTBEHHOTO NpU3peHust s HumuX (dépots
de mendicité — «memo ans HUIMX», pabOTHBIE
noma) [11]. 3a getsipe roga (¢ 1808 mo 1812 1.)
TaKUX YYpEeKACHUH ObLIO OTKpBITO BO Dpan-
uu 59 [12, c. 67]. VI3HauanpHO pabOTHBIE 0-
Ma ObUIH 00sI3aHBI MPUHUMATH TOJIBKO TPYIO-
CIOCOOHBIX HHUIIMX (COTJIACHO JEKpeTy OT 5
utonst 1808 T., KaKABIH TPYIOCTIOCOOHBIH MOT
TaM HaWTH «IponuTaHue U padboTy»). OmHako
nocie mpuHATHsS B 1810 r. 3HAMeHUTOrO0 YTO-
noBHoro kojaekca Hamoneona (YK) Ha pabot-
HBIE JToMa ObliIa BO3JI0XKEHa O0SI3aHHOCThH MPH-
HUMATh U HETPYAOCTOCOOHBIX HUIIMX. CTaThs
269 YK npusHana OpOoIsKHUYECTBO IPECTYTI-
JeHneM TMpoTuB obmiecTtBeHHOro mwupa. Co-
riacHo ctatbe 274 YK, «mr000e HIo, 3aCTUT-
HYTOE€ 32 HUIIIEHCTBOM B MECTHOCTH, I'/IE€ CYIlle-
CTBYeT MyONMYHOE 3aBElICHHE, CO3AAHHOE IS
npecedeHys] HUIIEHCTBA, OyAeT Haka3aHO TIO-
PEMHBIM 3aKITIOYEHHEM Ha CPOK OT TpeX M0
IIECTH MECSIEB U M0 OTOBITHH Haka3aHUs Oy-
JIeT HATIPABIEHO B PabOTHBIA goM»' . Takum

'3 Code penal de 1810. Edition originale en version
intégrale, publiée sous le titre: Code des délits et des

Paris: Dalloz, 1996. P. 111. peines. URL: https://www.ledroitcriminel.fr/la_
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o0pa3oM, KOIeKC B JIaHHOW CTaThe HE pasrpa-
HUYMBAJI HUIIMX HA TPYIOCIOCOOHBIX U HETPY-
JIOCTIOCOOHBIX (2 K TOCIICAHUM MOTJIM OTHO-
CUTBHCS W TIOXKWIIBIE JINIA, U WHBAIHAIBI), 3a-
Tperasi MompomaifHnIecTBO st BceX. CraThs
275 conmepxaia CleUUaJbHYI0 HOPMY, Kacaro-
IIyIOCSI WMEHHO TPYAOCHOCOOHBIX Opomsr; a
ctaths 276 YK yTouHsANa, 94TO BCE HUIIKE, Ja-
K€ HETPYIOCIIOCOOHbBIE, 38 CUMYJIMPOBaHHUE PaH
M YBEUHMH MOJJIEKAT TIOPEMHOMY 3aKIIOUEHHIO
Ha CpOK OT 6 MecsmeB a0 2 jeT. Takum oOpa-
3oM, Hamoneony bonamapty, mo MeTKOMY BBI-
PKEHHIO PYCCKOTO JIOPEBOJIOLIMOHHOIO HC-
caepoBarenst B.A. Tlarena, ynanoch cruiectu
«CeTh YTOINIOBHOW pETpeccHn» ISl TYHES/ICT-
BYIOIIMX Oe3/IeNbHUKOB [12, ¢. 56].

HccnemoBanne apXwWBHBIX  MaTepUAIOB
[IpedexTypst nomummu [lapmka (pencraBieH-
Hoe B pabote XK. TpoHens) MO3BOIMIO CACIATh
BBIBOJI O TOM, 4TO Ha IporsbkeHuun XIX Beka
TUCIUIUTAHApHAS (YHKOHA pabOTHBIX JOMOB
cTajia mocTeneHHo ocnabesath [11]. Yucnen-
HOCTh TPYAOCTIOCOOHBIX IOCTOSUIBIEB COKpa-
ay1ach; OAHOBPEMEHHO POCIO KOIUYECTBO HE-
TPYAOCIOCOOHBIX HYKIAIOMIUXCS: B YACTHOCTH,
k 1871 r. B pabotHOM nome Bune-Kotpe (me-
naprameHT CeHa) A0S TPYIOCIHOCOOHBIX JIHII
cocraBisuia Bcero 1/5; mopasasroniee 00JIb-
HINHCTBO 6I)IJ'IO MMpEACTAaBJICHO ITOXWJIBIMU JIN-
1aMd W HHBajgugaMu. TakuMm o00pa3om, IeJib
pEeMHTEerpalny, 3aJI0)KeHHas: B ujiee paboTHOTO
JloMa, Bce Ooyiee yTpauwBaia CBOH CMBICIL.
«Jleno mimg HUIMMX» MOCTENEHHO NpeBpalia-
JIOCh B JIOM NIPU3PEHUS, T/Ie HETPYIOCTIOCOOHBIS
JUIAa JOXKUBAIU CBOM JHU. DTOMY CIIOCOOCTBO-
Ball U BBICOKUN YPOBEHb CMEPTHOCTH (10 ap-
XUBHBIM JNaHHbBIM Buiie-Kotpe, 3a mepuona c
1808 mo 1877 r. umenu mecto 10800 cmepreit
noctosutblieB Tipu 23000 mocTyIuieHusx), U Mo-
BBIIIICHWE CPEJHEr0 BO3pacTa JHII, MOCTYIaB-
muX B padoTHBIN goM [11].

3akiloueHue

Benwukast ¢paHIty3ckasi peBOIIOIMS OKa3a-
Jla HEOJTHO3HAYHOE BIIMSHUE HA Pa3BUTHE TICH-
CHOHHOTO 3aKoHonarenabcTBa. C OIHOU CTOpO-
HbI, OHa BBICTYIIHMJIa B Ka4YCCTBEC BHEC3AIIHOI'O
COOBITHSI, TIPEPBAaBIIETO XOJ[ JBOIIOIHOHHOTO
pa3BUTHUSl 3aKOHOJATENBCTBA O COIHAIHHOM
CTpaxOBaHWU W IEHCUSX 3a BBICIYTY JieT. Jlei-

legislation_criminelle/anciens_textes/code penal 1810/co
de penal 1810 2.htm (accessé: 10.07.2025).

CTBHUTENIBHO, B paMKax aOCOJIOTHOM MOHapXuu
(HeCMOTpsI Ha BCe €€ OYEeBHIHBIC HEOCTaTKH
Kak (OpMBI TpaBlicHHs) MOCTENEHHO CKJIabI-
BAJINCh MEXAHU3MBbI HOAJCPKKH IOCYJapCTBEH-
HBIX TP@KIAHCKUX M BOCHHBIX CIY)KaIlUX Ha
ciydail cTrapocTd M MHBATUAHOCTHU. bosee Toro,
MPaBUTEIBLCTBOM PACCMATPUBAINUCH ITPOEKTHI
YUPEXAEHUs BBIIAT ISl APYTMX KaTeropui
pabOTHUKOB, OCHOBaHHBIX Ha CTPaxXOBBIX MeXa-
Hu3Max. CoOBITHA PEBOJIIOLMH MPUBENU K TO-
My, 9TO paboTa HaJ TaKUMH MPOEKTaMHU ObLia
BPEMEHHO MPUOCTAHOBIICHA.

B TO e BpeMsi CIOM CTapbIX MOPSIKOB,
YCTAQHOBJICHUE pEXUMa IapjaMeHTapu3Ma u
[POBO3IJIAIIEHHE MpaB U CBOOOJ JIMUHOCTH
CO37ali OCHOBY JJII OCYILECTBICHHUS Jallb-
HEHIIMX [IaroB Ha MyTH K OOECIICYEHUIO COLU-
anpHOro paBeHcTBa. [loHATHO, UTO Ha pyoOexe
XVIII-XIX BEKOB ypaBHEHUE I'PaKJaH B COLU-
ANbHO-)KOHOMUYECKHX TPaBax BBITISIIEIO He-
JOCTHKUMBIM HJI€aJIOM; OAHAKO TEOPETUUECKUE
OCHOBBI ATOTO OBUIH 3aJI0KEHBI. PeBONIIOLIMOH-
HBIE COOBITHS TMO3BOJIMIN (PPAHIy3CKUM 3aKO-
HOJATEIsIM TPHHATh PAJ KOHCTHUTYLHOHHBIX
AKTOB, NMPOBO3IJIACHUBIINX HNPUHIMIIEI CBOOOIBI
W paBHOMpaBus. B cBs3W ¢ 3TUM BHUMaHUE
CTallo yIeNAThCS W Haubojee 00e370IeHHBIM
CJIOSIM HAceJleHUs] — HETPYAOCIOCOOHBIM HH-
[IMM, HHBAIUAAM, CTAPUKaM.

Tem He MeHee, OOBEKTUBHO CKJIQJIbIBAB-
HIAsCSl CUTYallMsl PEBOJIIOLIMOHHOTO ¥ BOGHHOTO
BpPEMEHH HE TO3BOJIsUIA TOCYIapCTBY BBIACISATD
HEOOXOJIMMBIE pECypChl Ha pealn3aluio Tex
HOPM IIEHCHOHHOTO 3aKOHOAATENIbCTBA, KOTO-
pble y)ke Obun MpHUHATHL. Takxke He OBbLIO BO3-
MOYKHOCTH M TIOJIMTHYECKOW BOJIM JIsi pas3pa-
OOTKH COIMATBHO-CTPAXOBBIX 3aKOHOB. B cBs3M
C 3THM peaju3auusi Mep, O3BYUYEHHBIX IMapiia-
MEHTapHsIMH B PEBOJIOLMOHHBIN TOJBI, CTajia
BO3MOXKHOH JIMIIIb B TIEPUOJ] HACTYIUICHHS pe-
aKLUH, IPU OTHOCUTENbHOW CTaOMIU3alMU TO-
JUTUYECKOM M COLMAIbHO-3KOHOMHYECKOW CH-
Tyaiui. MHOTHE 3aKOHO/IaTeIbHbIEC TTOJI0KEHUS
OTHOCUTENIFHO TEHCHOHHOTO oOOecreyeHus 3a
BBICTYTY JIET BOGHHOCIYXKaIllUX, CO3AaHUs JO-
MOB MIPHU3PEHHUS ISl HBUMYIIUX CTAPUKOB OBLITH
NPUHSATH U BOIUIONICHB! B JKW3HB npu Harore-
one bonamapre. BrnpodeMm, BakHeWIIMe 3aKo-
HOJaTebHbIE aKThl B cdepe TIpaxIaHCKOro,
YTOJIOBHOTO, TIPOIIECCYaIbHOTO TPaBa, BOIIIO-
TUBIIKE B ce0e JOCTIKEHUS] PEBOJIIOLUH, TaK-
JKe ObUIM IPUHATHI B 310Xy [lepBoii nmnepun.
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AHHOTAN NS

Paccmotpen Borpoc 3¢ (heKTUBHOCTH (DYHKITMOHHPOBAHUS PErMOHATBHBIX MATCHTHBIX CHCTEM Ha COBpeE-
MEHHOM JTalle Pa3BUTHS WCKYyCCTBEHHOTO MHTEIUIeKTa. Llenp mccienoBaHms: BBHIIBICHHE MeXaHU3MOB d(hdek-
TUBHOU alalTallill PETHOHANBHBIX IMATEHTHBIX CUCTEM K M300pETEHHSM, CBSI3aHHBIM C MCKYCCTBEHHBIM HHTEII-
nekToM. [Ipy MccaenoBaHUN HCIOIB30BAINCH METO/IBI aHAIN3a B OTHOIICHHH IPABOBBIX OCHOB ()YHKIIHOHHP O-
BaHUS PETHOHANBHBIX MATCHTHBIX CHCTEM, CPAaBHUTEIHHO-TIPABOBOM B YACTH BBISABICHUS UX OCOOCHHOCTEH U
CXOJICTBa, a TAaK)K€ HAYYHOTO TNPOTHO3UPOBAHHS B OTHONICHWH IMATCHTOBAHWS HMCKYCCTBEHHOTO HHTEIUICKTA.
O6ocHoBaHo, uto IlpaBmia EBponeiickoro maTeHTHOTO BEIOMCTBA B OTHOIIEHHH W300pPETEHHI, CBSI3aHHBIX C
WCKYCCTBEHHBIM HHTEIJUIEKTOM, CO3JIaJIM MPAaBOBYIO OCHOBY JJIsl BKIIFOUEHHS TaAKOTO POJia U300peTeHuil B CyIe-
CTBYIOIIYIO CHUCTEMY MEXIYHAPOIHO-TIPABOBON OXpaHbl M300pPETEHUN W MOTYT PacCMaTpPUBATHCS B KadeCTBE
MOJIENIU JJIsl MHBIX PETHOHANBHBIX MaTeHTHBIX cucteM. ChopMupoBana o011ast MOIE)Ib TATCHTOBAHUS H300peTe-
HUH, CBSA3aHHBIX C HCKYCCTBEHHBIM MHTEJUIEKTOM, I BCEX PETMOHANBHBIX MATEHTHBIX CUCTEM Ha OCHOBE €BpO-
MeHCKO MOJIeT MaTeHTOBAHUS, KOTOpas yke mpornuia anpobdanuto. Crenad BEIBOJI O BO3MOXHOCTH MPUMEHe-
HUS €BPOMEHCKOro MexaHn3Ma 3(h(HEeKTUBHOHN ajganTalii NaTeHTOBaHUS K M300pETEHHSIM, CBSI3aHHBIM C UCKYC-
CTBCHHBIM WHTEJUIEKTOM, K HHBIM PETHOHAJIBHBIM ITATEHTHBIM CHCTEMaM C YY€TOM CXOJHBIX CBOHCTB TaKHX CHC-
TeM U O0IINX 3aKOHOMEPHOCTEH UX (PYHKIIHOHUPOBAHUS.

KiroueBble cjioBa

CBSI3aHHBIC C MCKYCCTBEHHBIM HHTEIUIEKTOM H300pPETCHUs, pPEerHOHAJbHEIC MATCHTHBIC CHCTEMBI, CIIHEIC
KPUTEPHH OXPaHOCIIOCOOHOCTH, EBPOIICHCKasl MMATCHTHAS CHCTEMa, «HEH300pPETeHU», aOCTPaKTHBIC HJCH, Ma-
TEMATUYCCKHUEC MECTOAbI

DuHAHCHUPOBAaHHE
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Abstract

The issue of the effectiveness of regional patent systems at the current stage of artificial intelligence devel-
opment is considered. The purpose of the study is to identify the mechanisms of effective adaptation of regional
patent systems to inventions related to artificial intelligence. The research used methods of analysis in relation to
the legal foundations of the functioning of regional patent systems, comparative law in terms of identifying their
features and similarities, as well as scientific forecasting in relation to patenting artificial intelligence. It is
proved that the Rules of the European Patent Office regarding inventions related to artificial intelligence have
created a legal basis for the inclusion of such inventions in the existing system of international legal protection of
inventions and can be considered as a model for other regional patent systems. A common model of patenting
inventions related to artificial intelligence has been formed for all regional patent systems based on the European
patenting model, which has already been tested. The conclusion is made about the possibility of applying the Eu-
ropean mechanism of effective adaptation of patenting for inventions related to artificial intelligence to other re-
gional patent systems, taking into account the similar properties of such systems and the general patterns of their
functioning.
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Beenenue

CucrtemMa MeXIyHapOJHO-IPAaBOBOM OXpa-
HBI U300PETEeHNH KaK COCTaBHAs 4acTb MEXIY-
HapOJHO-TIPABOBOM OXpaHbl MPOMBIIUICHHON
coOctBeHHOCTH UG (hepeHInpoBaHa MO YPOB-
HSIM — YHUBEPCAJIHLHOM M pErHOHAILHOM. B
paMkax BcemupHO# opranu3alii HHTEJUICKTY-
anpHOUM cobctBeHHOCcTH (BOUC) agMuHuCTpH-
PYIOTCS MEXaHU3MbI MEKJIYHAPOIHON MAaTCHT-
HOW KOOmepalud W MEXAyHapOAHOH MaTeHT-
HO# Knmaccupukarmu. Kinaccubukanws, npuHs-
Tas Ha YHHBEPCAJbLHOM YPOBHE, MOXKET HC-
MOJIL30BaThCS B HAIMOHAIBHBIX M PErHMOHAIb-
HBIX TTATEHTHBIX CHCTEMaX.

Pernonanpabie mareHTHble cucteMsl (PIIC)
BEChbMa HEMHOTOYMCIICHHBL: adpo-Maaracuiickas
crctema'; cuctema AQpPHUKAHCKON PEerHOHATBHORN
OpraHM3allid WHTEJUIEKTyalbHONH COOCTBEHHO-
cTH’; eBpomelickas’; eBpasHiicKas’, a TaKKe JBe
ocobObie — EC u Anackoro coo0iecTsa.

Cucrtema MEXIyHApOAHO-IIPABOBOM oOXpa-
HBl M300pETEHUII Ha YHHBEPCAJIbHOM YPOBHE
cioxuiack B 70-e rr. XX BeKa U HEJJOCTAaTOYHO
VYUTBIBAET CTPEMHUTEIHHOE Pa3BUTHE HAYYHO-
TEXHHYECKOro Tmporpecca. OgHAKO B paMKax
BOUC cymectByeT mOHUMaHUE HEOOXOIMMO-
ctiu Takux usMeHenuii. BOUC mnoarorosuna
Mon0OpPKy HaHHBIX Mo Temarmke «l3o0pere-
HUA, CO3AaHHBIX C Yy4aCTUCM HCKYCCTBCHHOI'O
HUHTCIIJICKTa», B KOTOpOﬁ BbIJC/IMIIa pa3JINYHBIC
KaTEeTOpHH Takoro poia u3obperenuii: 1) m3o-
OpereHus, kacarommecs 0a30BOW TEXHOJOTHHU
uckyccrBennoro unresuiekra (MW); 2) uzobpe-
TeHUs, cienanuple ¢ momombo MU; 3) u3o6pe-
TeHusa Ha ocHoBe MU, B kotopsix U siBnsieTcs
YacThI0 M300peTaTeahCcKoro 3ambicia; 4) u3o-

' Ee ocmoBy cocrapiser CorlalleHue O CO3IAHHH
adpUKaHCKOTO M ManaracHiCKOro BEIOMCTBA MPOMBILI-
nenHoit coocrBeHHOCTH (OAPI) oT 13 centsabps 1962 r.,
nepecmorpenHoe B banru (LlenTpanbHo-AdpukaHckas
Pecny6smka) 2 mapta 1977 r. URL: https://www.wipo.int/
wipolex/en/treaties/details/227 (mata oOparieHus:
31.06.2025).

? Xapapckuif IPOTOKON O MATEHTAX ¥ IPOMBIIIICH-
HBIX oOpasmax ot 10 nexabps 1982 r. URL: https://www.
wipo.int/wipolex/en/treaties/details/204 (mara oOparneHus:
31.06.2025).

? Ee ocHoBy cocTapisieT KOHBEHIMM O BBIIaYE €B-
poleiickux maTeHToB oT 5 okTA0ps 1973 r. B pemakiuu ot
29 Hosi6pss 2000 r. URL: https://docs.cntd.ru/document/
902308644 (nata obpamenust: 31.06.2025).

4 [Tpenycmotpena EBpasuiickoii maTeHTHOW KOHBEH-
mueit or 17 ¢espams 1994 r. URL: https://docs.cntd.ru/
document/1901192 (nara oopamenus: 31.06.2025).

Operenmsi, co3manuasie WM camocTosATenbHO,
0e3 yuyactus denoBeka. Kak cieacrsue, Kkarero-
pus «u3o0peTeHus, cBszanubie ¢ Uy spnsercs
HEOJTHOPOJTHOW M OXBaTHIBAET KaK COOCTBEHHO
paspabotku U, tak u ucnonszoBanne MU kak
WHCTPYMEHTA U300peTaTEeIILCTBA.

B nacrosmee Bpemsi UM 3arparuBaer ka-
TErOpHI0 H300peTaTeneil, KKOHKYpHUPYsS» C de-
noBekoM. Kareropusi mzoOperareneidl cioxu-
Jach elle B JpeBHHE BpeMeHa U TpeOyeT yTou-
HeHUs. OHAa MOXKET MMOHUMATHCS B Y3KOM CMBIC-
Jie, IPUMEHUTEIILHO TOJIBKO K M300pETEeHUIO, a
TaKKe B IIUPOKOM CMEBICIE, 0003HauYaloIeM
¢u3nyecKkoe U0, YbUM TBOPUYECKUM TPYIOM
CO3Mat0TCI OOBEKTHI IPOMBINIICHHOH COOCT-
BEHHOCTH, TpeOYIOIIME TBOPUYECKOTO BKJIAJa.
HeoOxommmo oTMeTHTB, YTO H300peTaTemnsm
MIPUHAJIeKAT HE TOJHKO UMYIIECTBEHHBIE TIpa-
Ba, CBSI3aHHBIC C TOTPEOHOCTSMH 3KOHOMHYE-
CKOro 000poTa, HO U MpaBa HEMMYIIIECTBEHHBIC,
JIMYHbIE, KOTOPbIE HE MOTYT npuHaaiexats NN
Y CBOMCTBEHHBI TOJIBKO YEJIOBEKY.

[Napmxckas KOHBEHIMsI 00 OXpaHe Mpo-
MBINUIEHHON coOcTBeHHOCTH 1883 T. Becema
JTAKOHWYHA B OTHOIIIEHUM TIPaB M300peTaresei.
Ona npengycMoTpena MmpaBo Ha UMsI B OTHOILIE-
HUM n300peTaTenss U MpaBO CUUTATHCS M300pe-
tateneM. HenmyiecTBeHHbIE TIpaBa M300peTa-
TeNsl CYMIECTBYIOT B BHUIE MEXIYHAPOIHBIX
00BbIYaeB U HE 3aBHCAT OT 3aKPEIUICHUS B MEXK-
JIyHapOJHBIX JIOTOBOpaxX. JTOT OOBIYAi HCTO-
PUYECKH CIIOXKWICSA, W TEHICHIUH K «IIepeco-
TJIACOBAHMIO» TOCYAapCTBAMH CBOeH  00IIei
BOJIA HE HAOJFO/1aeTCsl.

[Tapuxckas xonBeHuus 1883 r. ycranapim-
BaeT HAIMOHATBHBIA PEXKUM JUIS TPAXKAAH TOCY-
JIAPCTB-YYaCTHUKOB . IIpeJocTaBIeHHe HAIHO-
HaibHOTO pekuma MU mpencraBnsiercss BecbMa
OTJIaJICHHOM MEePCHEKTUBOM.

[NocranoBky 001miei MpobIeMbl B OTHOIIIE-
HUU U300peTeHuit, cBs3anHbIX ¢ MU, Mbl Haxo-
UM B Tpyaax non penakuueit Yapnsza Keppu-
rana [1], Hataimu A. Cmyxa [2], a Takke Demu-
crokimca [{umaca [3].

> B OTHOLICHHH OXPAHBI MPOMBILIICHHON COBCTBEH-
HOCTH TpaxIaHe Kaxaoi crpansl Ilapiskckoro corosa
MONB3YIOTCS BO BCEX APYTruX cTpaHax Ilapmkckoro coro3a
TEMH K€ MPEUMYIECTBAMH, KOTOPBIE IPEOCTABIISIOTCS B
HACTOSIIEee BpeMsl WM OYAYyT MPEeOCTaBICHBI BIIOCIECT-
BHUH COOTBETCTBYIOIIMMHU 3aKOHAMH COOCTBEHHBIM Tpak-
JlaHaM, He YIIeMJIAsd IPU 3TOM MpaB, CICHUANBHO Mpeay-
cMoTpeHHbIX [laprxckoit konBeHuen 1883 r.
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B oredecTBEHHBIX HCCIENOBAaHUIX OCHOB-
Hoe BHMMaHue yzaensercs MU kak MHCTpyMeH-
Ty uzo0peratenscTBa [4—10], X0oTs 3aTparuBa-
I0TCSI W MEXKIYHapOIHO-TIPaBOBBIE  ACIIEKTHI
[11]. Llenpro HACTOSIIETO MCCIIEIOBAHUS SBIIS-
eTcsl BBISBICHHE MEXaHWU3MOB 3((EKTHUBHOI
aZanTaliy PErHOHANBHBIX MAaTEHTHBIX CHCTEM
K H300pEeTeHMAM, CBsI3aHHBIM ¢ M.

MeTtoabl

OCHOBHBIM METO/IOM HCCJEIOBaHUsS SBIS-
€TCsl aHallu3, IPUMEHSEMBIN MIPYU OINpPENECICHUN
cBoiictB PIIC u nx JOKyMEHTOB IO NMaTE€HTOBA-
HUIO u300peTennii. HayuHnoe nmporuosmpoBanue
MIPUMEHEHO [UIsl BBIABICHMS IEPCIEKTHB IIa-
TEHTOBaHUs M300peTeHuii, cBsA3aHHBIX ¢ WM.
CpaBHUTETBHO-IIPABOBOM METOJ MO3BOJIUI BBI-
sBuTh o0mue depthl PIIC u cxomHbIe TOIXOIBI
K [TATCHTOBaHUIO.

Pe3yabTaThl Hccie10BaHNuA

Pe3ynbrarel vccnenoBaHus MONYYEHBI IPU
aHanu3e npaBun EBpomeiickoro mnaTeHTHOIO
BEJOMCTBa, OTHOCSIIUXCA K HW300pETEHHSIM,
cBs13aHHbBIM ¢ .

B o0me#i cucremMe oXpaHBI MPOMBINLICH-
HOW COOCTBEHHOCTH, OCHOBaHHOW Ha Ilapmk-
ckoif kouBeHu 1883 T., hopmupyroTCS MOJ-
CHCTEMBI OXpaHbl OTACIBHBIX OOBEKTOB, B TOM
YyucIie n300peTeHu .

Camu n300peTeHUs] U3BECTHHI C JPeBHEM-
IIKX BpeMeH'.

B mnoacucremMe MexayHapoaHO-IIPaBOBOM
OXpaHbl M300peTeHHH CcHCcTeMOOOpasyroIue
JIOTOBOPBI, KOTOPBIE MOTYT OBITH TOJBKO Ha
YHHBEPCAIBHOM YpPOBHE, MOABHINCH B XX Be-
ke. B wactHocTH, OBIJIa YCTaHOBJICHA MEXIyHa-
pOJIHAs MATEHTHAs KIaccH(MKAIHUs , KOTOpas B
paBHOW CTeNeHW NpPUMEHseTcd Kak B Halluo-
HaJIBHBIX CHUCTEMax IaTEHTOBAaHUS, TaKk U pe-
TMOHAJIbHBIX MATeHTHBIX CUCTEMax, Ipuoope-

6 IlepBbM U3 Benukux m3zobperareneil BCex BpeMEH
W HAapOAOB MHOTHE cUMTaloT Apxmmena (287-212 rr.
0 H. 3.). Bcem u3BecteH 3akoH Apxumena O BBITAJIKU-
BAroLIel CHJIe JKHJIKOCTH, KOTOpas paBHA BeCy ee BBITEC-
HEHHOTO 00beMa, U ero MPHUJIOKEHHE B Ka4yecTBe crocoba
BBIABJICHUA AParou€HHBIX METAJIJIOB. )lpyrne HN3BCCTHBIC
ero M300pEeTeHHs OTHOCATCS K BOCHHOW 00JacTH U B OC-
HOBHOM HCIIOJIb3YIOT «IIPUHLMIT pblYara», XOTS pblyar
yxke npumensiicst B [lpesaem Erunte. (Cokoaos /. FO. O6
M300peTaTeNIbCTBE MOHATHBIM SI3bIKOM U HAa MHTEPECHBIX
npuMepax. Mocksa, 2011. C. 22.)

7 CrpacGyprekoe cormamenne o MexayHapomHoi
naTeHTHOU knaccudukauuu ot 24 mapra 1971 r. URL:
https://www.wipo.int/wipolex/ru/treaties/textdetails/12675
(nata obparmenus: 31.06.2025).

Tasg YHH(DUKAIMOHHBIA Xapaktep, mpuHAT [lo-
TOBOp O NMAaTEHTHON KOOIEpaIiH.

PIIC oOnamaroT CXOJHBIMH YEpTaMH, I10-
3BOJISTIOIINMHE BBIPA00TaTh YHUDHUITMPOBAHHBIE
MOJXO/BI K HATEHTYEMbIM O0OBEKTaM.

Bo-niepBbIX, chopMyTHPOBaHBI €IUHBIE TIOI-
XOZbl K M300peTeHns M. VIcKiroueHne cocTaBisieT
KoHBeHIMS O MMCbMEHHBIX MaTeHTax OT 16 sHBa-
pst 1889 r. B JlatnHCKOM AMepuKe, KOTOpasi BBenla
MOHATHE M300peTeHHsT KaK HOBOTO CHocoda, Me-
XaHMYECKOI'0 WJIM PYYHOTO YCTPOWCTBA, KOTOPOE
CIIyXUT JUIi TPOU3BOJCTBA IPOMBIIUICHHBIX
MPOIYKTOB; OTKPBHITUSI HOBOTO IMPOMBIIUIEHHOTO
NPOAYKTa ¥ IPHUMEHEHHUS YCOBEPILIEHCTBOBAHHBIX
CPEIICTB C LIEJIbIO TOCTHKEHUSI PE3yJIbTaToB, Ipe-
BOCXOJISIINX yXe u3BecTHbIe. 1o cyiecTBy, 310
orpezielieHNe OOBETMHNIIO HE TOJBKO H300peTe-
HUYS1, HO U TIOJIE3HbIE MOJIENH, YTO CBSI3aHO C PaH-
Hell cTaaueild pa3BUTHS N300pETaTeIbCTBRA.

Bo-BTOpBIX, CXOOHBIMU SIBIISIOTCS KpHTE-
PHUH OXPaHOCIIOCOOHOCTH — HOBU3HA, N300peTa-
TEJIbCKUI ypOBEHb W TPOMBIIIICHHAs MpHUMe-
HUMOCTB, KOTOPBIE 3KCIIEPTH3a aHAIM3UPYET Ha
CXOHOM IaTEHTHOM MaTepHaje .

B-TpeTpux, cXomHbIE MOAXOABI M K «He-
n3zo0pereHusAM». OOBIYHO K TAaKOTO poja «He-
N30pETCHUSM» OTHOCSITCSl a0CTPaKTHBIC HICH U
TEOPHUH; OTKPBITUS; MaTeMaTHUYECKHE METOHBI;
MpaBUjia WIp; ICTETUYECKHE pELIeHUs; Ipo-
rpammel st OBM; undopmanms. U3 cxoanoro
nmonxona ucxonut espaszmiickas PIIC u adpu-
kaHckue PIIC.

OpnnoBpemenHno ctatba 3(10) Xapapckoro
MPOTOKOJIAa O MAaTeHTaX W MPOMBILIUICHHBIX 00-
pasuax ot 10 mexabps 1982 r. comepxkuT moso-
J)KEHHUs, CXOJHble C EBpa3uilckoil NaTeHTHON
kouBeHimell (EIIK), HO yunuThiBaeT BpICTaBOU-
HBIH MIPUOPHUTET U JIEJIAeT MCKIIIOYECHUS U3 Ia-
TEHTOBAHHUS U3 COOOpaXeHUH MyOIMYHOTO TIO-
PSAAKA WIM MOpPAJIH, a TAK)KE B OTHOIIIEHUH COP-
TOB PAcTEHUH WM MOPOJ >KUBOTHBIX, KPOME
MHUKPOOPTraHU3MOB, METOZOB JICUCHHUSL.

8 Hamnpumep, cratbs 52 KoHBeHuuu 0 Bblaye €Bpo-
HeWCKUX MaTeHToB oT 5 okTA0ps 1973 r. (nanee — EIIK) B
penakuun ot 29 HosOpst 2000 r. ycTaHOBHMIIA, YTO €BPO-
TeiiCKre MaTeHThI BBIJAIOTCS Ha H300peTeH s BO BCeX 00-
JIACTSAX TEXHUKHU, KOTOpBIE SBISIOTCA HOBBIMM, ITPOMBIII-
JICHHO IPUMEHUMBIMH M HUMEIOT U300peTaTeNIbCKH ypo-
BeHb. EBpa3miickas maTeHTHass KOHBeHNUsS oT 17 deBpaius
1994 r. taxxke ykasbiBaeT, uto EBpasuiickoe BeIOMCTBO
BBIIAeT €BPA3MIICKUII MAaTeHT Ha HM300peTeHHe, KOTOpoe
SIBIIIETCSL HOBBIM, NMeEeT M30MpaTeIbCKUi YPOBEHD U TIPO-
MBIIIEHHO TPUMEHUMO (CTaThs 6).
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B nenom cnegyer oTMETUTH CYLIECTBEHHOE
COJIMKCHHUE PETMOHAIBLHBIX MATCHTHBIX CUCTEM
B MIOJIXOJIaX K U300PETECHUIO.

B pamkax pernoHalbHBIX NAaTEHTHBIX CHC-
TEM HET CYLIECTBEHHBIX NPEMATCTBUM 11 Ia-
TEHTOBaHUs U300peTeHu, cBs3anubIx ¢ N, HO
OHH JOJDKHBI MOATIANATh MO OOIINe KPUTEPUH
MaTeHTocnoco0HoCcTH. B Hacrosimee Bpems
TonpKo EBporelickoe MareHTHOE BEAOMCTBO
(EIIB) cdopmynupoBaio mpaBuiia MaTeHTOBa-
HUS TAaKOTO poja n3odperenwii. B PykoBoacTBo
1o mposeneHuto skcneptusbl B EIIB Obut m0-
OaBJIeH pa3zien, 3aTparvBaroONIUil BOIPOCHI HC-
KYCCTBEHHOI'O MHTEJICKTA.

Bo-nepBeix, n300peTeHMs, CBS3aHHBIE C
NU, He cOCTaBISAIOT HEKYIHO OCOOYH0 M COBEp-
HICHHO HOBYIO KaTeroputo. OHU OTHECEHBI K
KaTeTOPHH «KOMITBIOTEPHBIX» H300pEeTeHNUH,
MOJIXOJbI K KOTOPBIM YK€ CPOPMHUPOBAIUCH B
npakTtuke EIIB. KommbroTepHble mporpaMmbl
KaK KOMIIOHEHT TaKUX H300peTeHuil (opmaib-
HO «HEU300pETeHUs», HO B COBOKYIIHOCTH C
JIPYTMMUA  KOMIIOHEHTaMH MOTyT 00JaaaTth
(TEXHUYECKUMW MPU3HAKAMH.

Bo-BTOpBIX, Kateropus «u300peTeHHE» C
Y4ETOM HCIIOJIb30BAHUSI HCKYCCTBEHHOT'O WH-
TEJUIEKTa HE yTpauyWBaeT OCHOBHBIC MPU3HAKU
OXPaHOCTIOCOOHOCTH W JIOJDKHBI UM COOTBETCT-
BOBATh .

[IpoGiiemoit sBIsIETCS TO, YTO METOJ Ma-
IIMHHOTO OOYYEHHUS M COOTBETCTBYIOIIHE aJIr0-
PUTMBI OTHOCSITCS K aOCTpPaKTHBIM MaTeMaTH-
YECKHM METOAaM, IMOAMAJAI0IIUM IO/ KaTero-
pUI0 «HEM300peTeHMi», YTO O0O0yCIIOBIHBAET
HEIMaTeHTOCTIOCOOHOCTh «uncroro MMW». Kak
CIIEJICTBUE, MATEHTOBAHHWE BO3MOXHO MCKIIIO-
YUTENIbHO TEXHUYECKOro pe3yibraTta, rae MU
BBICTYHaeT KOMIIOHEHTOM W300pEeTEeHUsI WU
CpEICTBOM M300peTaTeILCTRA.

° OnHAM 13 TPeGOBAHMIT K TIATEHTOCIIOCOGHOCTH 5B~
JsleTcs TO, YTO JIOJDKHO CYIIECTBOBATH «M300pETEHHEN,
oTHocsIIeecss K 000 obnacti TexHHkU. EBpormelickas
MaTeHTHasi KOHBEHIUs HEe ONpeJeNsieT, YTo IoIpa3yMeBa-
ercst moj «u3o0pereHuem», Ho craths 52(2) EIIK coxep-
KHUT HETOJHBIN CIUCOK «HEHU300PETeHHI» — OOBEKTOB,
KOTOpBIE HE CIIeyeT pacCMaTPHBATh KaK M300peTeHHs 110
cmbicy cratbd 52(1) EITK. Bee ameMeHTHI B 3TOM criECKe
SIBIAIOTCS AOCTPAKTHBIMHU (HAIpUMep, OTKPHITHS WM Ha-
YUYHbIE TEOPHU) W/WIN HETeXHHYECKUMH (Harmpumep, Ha-
0op nanHBIX). W300perenne mo cmbicmy craTeu 52(1)
ETIK 10/mKHO HOCHTh TEXHHYECKHI xapaktep. M306peTe-
HHUC JOJDKHO OTHOCHUTHCA K obmacTu TCXHUKH, 6]>ITI> CBs-
3aHO C TEXHHYECKOW TpoOiieMoil M 00iafaTh TEXHUYE-
CKMMH XapaKTePUCTHKAMHU.

EIIB nmomyckaeT maTEHTOBAaHHWE C pas3iivy-
HBIMH clioco0amMu ucnoib3oBanus MU B u30-
6perernu’’.

B-tpethux, HecoMHeHHBIM cBoMcTBOM MU -
M300peTeHNd SABMSETCS WX MPOMBIIUICHHAS
MPUMEHUMOCTb, YTO CBSI3aHO C IIUPOKUM TpaK-
THYECKUM HCHoJb30BaHueM MU B paznuyHbIX
007acTsSIX TEXHUKH, ITOCTOSHHO PaCIIHPSIIO-
IIUMCSL.

Ocobennocteio PykoBonctea EIIB sBisi-
€TCsl 3HAUMTENbHOE BHIMAaHWE TpobiemMe Kirac-
cU(UKaIUU C TOMOIIBIO un''.

[Ipu paccMoTpennn AnemisiMOHHON mMana-
tort mema Ne T 1358/09 6puto yuTeHO, 9TO 3asB-
JICHHOE HM300pETeHre OTHOCHIIOCh K KOMIIBIOTE-
PU3HPOBAHHON KJIaCCH(UKAIIMA TEKCTOBBIX JIO-
KyMEHTOB. J[J1s1 3TOro cHavajga CO3JAeTcs «MO-
Jlelb  KiacCupuKarmm», a 3aTeM JIOKYMEHTHI
KIIaCCU(HUIMPYIOTCST € UCIOJNB30BAaHUEM 3TOU
Mozem knaccupukaipy. CleayromyM arom B
MOCTPOCHUN MOJIENH SIBJISIETCSL pacyeT TUIEPIUIO-
CKOCTEH, KOTOpbIE pa3NeNisiioT BEKTOPHOE Mpo-
CTPAaHCTBO Ha «IOIMNPOCTPAHCTBA», U «KAKIOC
MOJNPOCTPAHCTBO COAEPKUT OJMH WM HECKONb-
KO JIOKYMEHTOB, IPEACTaBICHHBIX COOTBETCT-
BYIOIIIMMU BEKTOPAMID» K COOTBETCTBYET KJIacCy.

1% Benn popMysia H306pEeTeH s, OTHOCSIIANCS K HC-
KyCCTBEHHOMY WHTEIJIEKTY WM MAlIMHHOMY OOy4YeHHIO,
OTHOCHUTCA MO0 K croco0y, BKIIOYAIOIMIEMY HCIONb30Ba-
HHUE TEXHUYECKUX CPEICTB (HAaIpUMep, KOMIIBIOTepa), Ju-
00 K YCTpOICTBY, ee NMpeAMeT B LIeJIOM HOCHT TeXHHYe-
CKMH XapakTep W, TakuM 0o0pa3oM, He HCKIIoYaeTcs U3
cepbl MaTeHTOCHOCOOHOCTH B COOTBETCTBHU CO CTaThel
52(2) uwmu (3) EIIK. B takux ciay4asx BBIYHCIUTEIbHBIE
MOJIENN U aITOPUTMBI CaMH MO0 cebe BHOCAT BKJIad B TEX-
HUYECKUN XapaKTep M300pETEeHHs, €CIM OHU CIIOCOOCTBY-
0T TEXHHYECKOMY pEIICHHI0 TEXHHYECKOH IIPOOIEeMBI,
HarpuMep, IyTeM MpPUMEHEHHs B O0JAaCTH TEXHOJOTHH
W/WIM yTeM aJanTalii K KOHKPETHOW TeXHUYEeCKOH pea-
nu3anyu. Takue TepMHHBI, KaK «METOJ ONMOPHBIX BEKTO-
POB», «KMEXaHU3M PACCYXJCHUS» WIN «HEHPOHHAs CEThY,
MOT'YT, B 3aBUCHMOCTH OT KOHTEKCTa, IIPOCTO OTHOCUTHCS
K a0CTpakTHBIM MOJETSIM WM alrOPUTMaM U IO0ITOMY
camu 1o cebe He 0053aTEeTBHO MOAPa3yMEBAIOT UCIIONB30-
BaHHE TEXHUYECKUX CPENCTB. DTO HEOOXOIUMO YUHUTHI-
BaTh IPH PACCMOTPEHHH BOIIPOCA O TOM, MMEET JIH 3asiB-
JICHHBIA OOBEKT B IIEJIOM TEXHUYECKHUIT XapakTep.

" Kiaccnguxamus mudpoBsIx H300paxeHHii, BHICO,
aylno WJIM PEYEBBIX CHIHAJIOB HAa OCHOBE HHM3KOYPOBHE-
BBIX MPU3HAKOB (HampuMep, KpaeB WIIM MUKCENbHBIX aT-
puOYTOB M300paKEHU) ABIAETCS ellle OXHUM TUITHIHBIM
TEeXHUYECKUM IIPUMEHEHHEM aJTOPUTMOB KIIACCH(HKa-
mur. OfHaKo KITacCH(UKAIMS TEKCTOBBIX JOKYMEHTOB
HCKITFOYHUTENIHHO 10 UX TEKCTOBOMY COJEpP KaHMIO cama I1o
cebe mpecieayeT He TeXHHYECKYIO, a JMHTBUCTHYECKYIO
ienb (meo Ne T 1358/09).
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ATeTAIMOHHas TlajlaTa MpUIIia K BBIBO-
Iy, YTO TOCKOJIBbKY MaTeMaTHUECKUI alrOpUTM
HE BIUSET HA TEXHUYECKUH XapakTep 3asBIICH-
HOTO crmoco0a, M300peTaTeNbCKuii  YPOBEHB
MOJKET MPUCYTCTBOBATH TOJNBKO B €0 TEXHUYE-
CKOH peanm3anuu. EMUHCTBEHHBIMU MpPU3HAKA-
MU peau3allii, YKa3aHHBIMH B (hopMmyIie u30-
OpeTeHws], SIBISIIOTCS CCHUIKHM Ha TO, YTO CITIOCO0
«KOMIBIOTEPU3UPOBAH», & TEKCTOBBIE JOKY-
MEHTBI «IpeACTaBIeHbl B U(POBOM BHIEC Ha
KOMITbIOTEpe». KBamndummupoBaHHBIA crienua-
JIMCT, ecii OBl mepe] HUM Obula MOCTaBiIeHA
3ajjaya pea30BaTh alrOpUTM, HECOMHEHHO,
mpenoden Obl MPEACTABIATh TEKCTOBBIE JTOKY-
MEHTHI «B ITU(PPOBOM BHJIE HA KOMITBIOTEPEY.

JHanee AneusanuUOHHAs MajaTa couwia, 4To
CIEINAITUCTY, HCIONB3YIOMEMY TOJIBKO CBOH
oOmie 3HaHWSA, HE COCTAaBWIO OBl TpyJda BBI-
MOJTHUTH HA KOMIBIOTEPE Pa3IMYHbIC 3TAIbI 110
nyHKTy 1 Gopmyinsl n3o0petenus. B onucanuu
3asiBKM BOOOIIE HE COMEP)KUTCS HUKAKUX TeX-
HUYECKUX TOApoOHOCTeH peanuzanmu. Kak
CIIEZICTBUE, U300PETEHNE COWIN HEMaTeHTOCHO-
COOHBIM.

B neme Ne T 1784/06 amennsius Oblia Ha-
NpaBJcHa MPOTUB PELICHUS OT/AENa SKCIEPTHU3HI
OTKJIOHWUTH EBPOIICHCKYI0 TATEHTHYIO 3asBKY
Ha m300pereHue «Croco® M KOMITBIOTEPHBII
NPOTPaMMHBIN MPOAYKT AJsl Kiaccu(puKauu U
VBSI3KM 3allUCei JIaHHBIX, a TaKkKe CUCTeMa
knaccudukanum». [lo JaHHBIM OTAena sKchep-
TH3BI, CHEIMAIUCT, KIacCU(DUIUPYIONINA 3a-
MUCh JAHHBIX ¥ MCHOJB3YIOUIMN JEepPEeBO pelie-
HUH, OyJeT UCKATh ANbTePHATUBHBIA AITOPUTM
KIaccu(UKa U CTPEMHUTHCS 00padoTaTh 3a-
MICh JIAHHBIX KaK MOKHO OBICTpee, B YaCTHOCTH,
napauieTbHeIM criocobom. OYeBHIHO, YTO Ta-
KO TOIX0J] MOKHO OBLTO OBl peain30BaTh, CHa-
Yaja TMapayiebHO OICHWBAs OTJIENBHBIC IOJIS
3alMCH JJAHHBIX, a 3aTe€M, Ha 3aKIIOYMTEIIEHOM
aTare, onpeAenss oOMUi Kilace 3aiCH JaHHBIX
MyTEM COTIOCTABJICHUS OT/IEIEHBIX OIIEHOK.

[lo MHeHWIO 3asiBHTENS, E€CTECTBEHHBIM
MOJXO0/IOM KBAJHU(QHUIUPOBAHHOTO CIICIMATINCTA
ObUTO OBl YIIyUYIINTh JEPEBO PEIICHU, a He 3a-
MEHSTh €r0 COBEPILIEHHO HOBOH CTPYKTYpOM.
OH mosnaraju, 4To UM TIPEJICTaBIEH METOJl, TPU
KOTOPOM TIpaBWJIa KJIacCU(UKAIIUY JIeT4e ajiar-
THPOBaTh. DTOT METOJ JODKEH ObITh 3 heK-
THBHBIM TIpH KJIACCU(UKAIMK 3alHCEeH JaXKe B
TeX Cly4asix, KOTJa CYHIECTBYET OOJbIIOe KO-
JIMYECTBO BO3MOKHBIX KIJIACCOB OOCITYKUBAHHA.

ATeIUTAIUOHHAs T1ajiaTa MpUIepKUBAIACh
nonxoja, copmynupoBannoro B jaeiae Comvik,
COIJIACHO KOTOPOMY B SKCHEPTH3Yy Ha H300pe-
TaTENbCKUA YPOBEHb BKIIOYAIOTCS TOJBKO Xa-
PaKTEPHUCTUKH, CIIOCOOCTBYIOIINE TEXHUIECKO-
My XapakTepy 3asBieHHOro o0bekra. [lockons-
Ky MaTeHTHl MOTYT BBIABaThCS TOJIBKO HA TeX-
HUYECKHE OOBEKTHI, HEOUEBHIHBIA BKJIAA, KO-
TOPBIA OMpPAaBIBIBACT BHIIAUy MATCHTA, JOJKEH
HOCUTb TEXHUYECKUH XapakTep. AMNeIUISLIHOH-
Hasl majaTa HE MOXKET NpPWU3HaBaTh H300peTa-
TENbCKUN YPOBEHb Ha OCHOBE HETCXHHYECKOH
WHHOBAIMU (TaKOW KakK OpraHU3allMOHHBIH, aj-
MHUHUCTPATUBHBIA, KOMMEPUECKUA WIJIM MaTe-
MAaTHYECKUHA aJlTOPUTM), HE UMEIOIIECH HIKAKUX
TEXHUYECKUX TOCIEACTBUMN, KpoMe (0YEBUIHO-
r0) JKeJaHWA €€ pealn3aliid Ha KOMIIbIOTepe
0011ero Ha3HAYCHMSL.

Eme 10 mnpuHATHS pelleHus Mo Jeny
Comvik texHuueckn He(QYHKIHMOHAIBHBIE MO-
TUPUKAIAN PACCMATPHUBAJIFICh KaK HE MMEIOIIHe
OTHOIIEHHS K N300peTaTeIbCKOMY YPOBHIO.

Bricka3piBass MHEHHE B OTHOIICHHMHU MO3U-
LUU 3asIBUTEINS], COIIACHO KOTOPOH 3asIBICHHBIN
00BEKT B IETIOM JIOJKEH OBITH HCCIEeNOBaH Ha
HaJM4re n300peTaTe’bcKoro ypoBHS, Ameris-
UOHHAs TMajaTta OTMETHJIA, YTO HOBU3HA (op-
MYJTBI H300PETEHUS TOJHKHA POBEPATHCS HE3a-
BUCHMO OT COOOpa)XeHHH H300peTaTenbCKoro
YPOBHS, B TO BpeMsl Kak yCTaHOBJICHHE H300pe-
TaTENBCKOTO YPOBHS IPENIoiaraeT MpoBeJIe-
HUE IKCIEPTU3bl HOBU3HEL. J[pyrum mpumepom
ABJsieTcsl OOOCHOBAaHHOCTh TMPUT3aHHUS Ha
MIPHOPUTET, KOTOPOE JOJDKHO TPOBEPSTHCS HE-
3aBUCHMO OT TPeOOBaHHWN K HOBU3HE M M300pe-
TaTeILbCKOMY YPOBHIO, B TO BpeMsl KaK HOBU3HA
U U300peTaTenbCKUil YPOBEHb HE MOTYT OBITh
YCTaHOBJIEHbI HE3aBUCUMO OT JICHCTBUTEIHHO-
ctu npasa npuoputera. [lonoxxenus EITK Obuiu
IMPUMCHECHEI B UX CHUCTEMHOM B3aMMOCBSI3H.

B nmeme Ne T 1286/09 uzobOpereHue oTHO-
CWJIOCH B IeNOM K obmactu mmdpoBoii oOpa-
0OTKHM M300paskeHHIi U, B YACTHOCTH, K CIIOCOOY
VIydIIeHus KIacCU(pUKAMK HW300paKeHUH
nyTeM OOy4YeHHs] CEMaHTHYECKOro Kiaccudu-
KaTtopa HabOpy THITOBBIX IIBETHBIX H300paxe-
HUI, KOTOpBIE MPEICTAaBISIIOT co0OW «Iepe-
KOMIIOHOBaHHbIE BEPCHM» THIIOBOTO H300pa-
KEHUS, A YBEIWYCHHUS pa3sHooOpaszus o0y-
yalommx o0pa3noB. AMNEUIALIMOHHAsA TIajara
NpUILia K BEIBOAY, YTO 3TO CBA3aHO ¢ M300pe-
TaTEIILCKUM YPOBHEM.
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BriBoabI

IIpaBuna EBpomenckoro naTeHTHOTO Be-
JOMCTBa B OTHOLICHWH HM300pETCHUH, CBSI3aH-
HeIXx ¢ MU, co3gamm HEOOXOaUMYI0 TIPaBOBYIO
OCHOBY UIsl TAPMOHUYHOTO BKIIFOYEHHS TAKOTO
poda M300pETeHUII B CYIIECTBYIOILYIO CHCTEMY
MEKIyHapOIHO-TIPABOBON OXpaHbI N300pETEHHIH.
OHH TIOKa3BIBAIOT, KAKIM 00Pa30M CIIOKHBIITHECS
KpPUTEPUH TAaTEHTOCTIOCOOHOCTH MOTYT TpUMe-
HATBbCS K M300peTeHusM, ceszanubM ¢ M. Tpa-
Buia EBpomneiickoro mMaTeHTHOro BeIOMCTBa

MOTYT PAcCCMaTPUBATBCS B KauyecTBE MOJEIU
peryaupoBaHus U300peTeHUH, CBsi3aHHbIX ¢ MU,
JUISI UHBIX PETHOHABHBIX TTATEHTHBIX CUCTEM.

Hayunast HOBU3HA IPOBEEHHOTO UCCIEA0-
BAaHMSI U €0 NPAaKTHYECKasl 3HAYUMOCTb COCTO-
AT B MPEIJIONKCHUH OOIIeH MOJETH MaTeHTOBA-
HUs w300peTeHui, cBs3aHHblx ¢ MM, mis Beex
PIIC. BMecTe ¢ TeM B KadeCTBE MEPCIEKTHBEI
mpemiaracTcs JalbHEHIas pa3paboTka T10-
CTaBJICHHOM MPOOJIEMBI B aCIEKTEe PErrMOHalb-
HBIX 0COOEHHOCTEH.
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AHHOTAN NS

PaccmoTpena cuctema 3akoHoaTenscTBa Pecnybminku benapych o rocyiapcTBeHHO-4YaCTHOM MapTHEPCTBE.
Ienp uccaenoBaHus — O3HAKOMIICHHE FOPHINYECKOM OOIIECTBEHHOCTH C OSIIOPYCCKUM OIBITOM MPaBOBOIO pe-
TYJIUPOBAHUS TOPSIIKA MPHUBJICUEHUS] UHBECTULIMH B HAIIMOHAIBHYIO 9KOHOMHUKY IMOCPEJCTBOM 3aKIIOUYCHHS U
peau3any MPOEeKTOB TOCYIapCTBEHHO-YACTHOTO MapTHEpCTBa. M3maras HCTopudecKue 3Tanbl BOSHUKHOBCHHUS
W pa3BUTHA JaHHOTO MHCTHUTYTA, aBTOP IpeajiaracT B3TVIIHYTh HA 3Ty MPOOJEMY C TOYKH 3PEHHUS SBOIOIUU
JIOKTPHHAIBHBIX B3TJLIOB U MOJIXOI0B K IPABOBOMY PETYIMPOBAHHUIO MPUBJICUCHHUS HHBECTUIINN B HAIIMOHATb-
HYI0 3KOHOMHKY, CO3JaHHs WHHOBAIIMOHHOW HMH(PACTPYKTYPHI UL Pa3BUTHS PHIHOYHOW SKOHOMHUKH. CrenaH
BEIBOJ] O BO3MOXXKHOCTH HCIOJIB30BaHUs MpoekToB [UII B Iensx MpUBIICYEHUS JOTIOTHUTEIHHEIX HHBECTHIINHN B
cdepy OXpaHbl U BOCCTAHOBJICHHUS ITAMATHIUKOB HCTOPHUHU M KYJIBTYPBI, BOWHCKIX MEMOPHAIIOB.
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Abstract

The system of legislation of the Republic of Belarus on public-private partnerships is explored. The aim of
the study is to familiarize the legal community with the Belarusian experience of legal regulation of the proce-
dure for attracting investments into the national economy through the establishment and implementation of pub-
lic-private partnership projects. By outlining the historical stages of the emergence and development of this insti-
tution, the author proposes to examine this problem from the perspective of the evolution of doctrinal views and
approaches to the legal regulation of attracting investments into the national economy and creating an innovative
infrastructure for the development of a market economy. It is concluded that PPP projects can be used to attract
additional investment in the preservation and restoration of historical and cultural monuments, and military me-
morials.
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BBenenne

B ron 80-netaero rodbunes I[Tobensr B Be-
smkoii OrteuectBenHoii BowHe 1941-1945 rr.
aKTyalIu3upyeTcs TpoOiieMa COXpaHeHHsS U
BOCCTAHOBJICHUsI (€CJIM BJPYT YyTpaueHbI) Ia-
MATHUKOB BOEHHO-UCTOPUYECKOTO HACIEIus,
KOTOpPBIMHU Tak 6orara 3emist Poccuu u bemapy-

CH, BOWHCKHX 3aXOPOHEHWH W MEMOPHAJIOB.
Opmnako roapl okkynarua BCCP Tsokkum Ope-
MEHEM JICTII Ha IUJICYd COBETCKUX TPKIAH —
M0 COBPEMEHHBIM OIEHKaM JSKOHOMHUYECKUI
yiep0d COCTaBMII CBBINIE 2,3 TPUILIHOHA JIOJUTA-
poB CIIA, wnu 43 Teicsun TOHH 30i0Ta [,
c. 14]. Otn maHHBIE CBUAETEILCTBYIOT O COIIH-
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Mapmuinenxo HU.5. HoBbIe BO3MOXHOCTH PECYPCHOTO 00€CTIEUECHUS KYIbTYPHOU IEATENBHOCTH. ..

aJTBLHOW W UCTOPUIECKON 00YCIIOBICHHOCTH CO-
XpaHEHUs MaMATHUKOB BOEHHOM HCTOpUM U
YBEKOBEUEHHUSI MaMsITH HapoAa-moOeauTens,
3amuTuBIIero Hame eauHoe OteuectBo. st
3TOr0 HEOOXOIMMBI CEPbE3HBIE PECYpPCHI, BO3-
MOKHOCTH MPUBJIEUEHUS] KOTOPBIX PACCMOTPUM
B JIaHHOM HCCIIEIOBaHMHU, Ipubderas K OIBITY
Benapycu.

Pe3yabTaThl HccieqoBanus

B HacTosiiee BpeMsl mpoAoIKaeTesl MOUCK
HOBBIX (DOpPM CTHUMYJIMPOBaHMUS HMHBECTHLMOH-
HOM JIeATENIbHOCTH B LIENSAX COXpaHEHHUs, pec-
TaBpallul M BOCCTaHOBJIEHMS MAMATHUKOB U
MEMOpPHAJIOB. B 3TOM KOHTEKCTe HE OOOUTHCH
0e3 NpUBJIECYEHHS YACTHBIX WHBECTULMH, HC-
MOJIb30BAaHUSI HMHBIX BO3MOXKHOCTEH, KOTOpBIE
MpeJUIaracT 3aKOHOJATeNbCTBO. B aTOM mitaHe,
KaK IpPEICTaBISIETCs, MOXET OBITh I0JIe3eH
onbIT PecniyOnuku benapych (Takoii MHTEpeC K
U3y4eHHI0 OEeIOpYyCCKOro 3aKOHOJATeNbCTBA
MPOSIBIAIOT NMPEACTABUTENIN W APYTHUX CTpPaH,
Hampumep, O0OraToro KyJbTYpHBIM HacleaneM
Hpaka [2, c. 210]). U BoT nmouemy: ¢ derpans
2017 r. Bce 3aKOHOAATEIBCTBO O KyNbTYpE, B
TOM gucie 00 0XpaHe 00BEKTOB HCTOPUIESCKOTO
Hacnenus, koauunuposaHo. M Temeps Bompo-
CBI BBISIBJICHUS, OXPaHbl, UCIIOJIB30BaHMS U BOC-
CTaHOBJICHHS MAMSTHUKOB (OOBEKTOB KYJIbTYyp-
HOT'0 Haclle[usl, Kak OHU ITOMMEHOBAaHBI B 3aKO-
HOJarenbCcTBe  P®D;  HMCTOPUKO-KYJIBTYPHBIX
LIEHHOCTEHN, KaK OHHM Ha3bIBAIOTCSA B 3aKOHOMA-
tenbeTBe benapycu) perynupyrores Kogexcom
0 KyJbTYpE.

UroObl BBISICHUTH, KaKOil BapHaHT pelle-
HUsI 0003HAUEHHON (BBIHECEHHOM B 3arjiaBUe
CTaThu) TPOOJIEMBI, Hapsly C TOCYAapCTBEH-
HBIMM WHBECTHIMSIMM, TIpeJJiaraeT JaHHbBIN
HOPMAaTUBHBIN NPaBOBOM aKT, oOpaTUMCs K 3a-
KOHY, paz0epeMcs ¢ HOogbimu JJISl 3TOM OTpaciu
(KynmbTypa, HMCTOPUKO-KYJIBTYpPHOE Hacleanue)
MOHATUSAMH.

Wrak, oHUM W3 HallpaBIEHUHA TOCYyNapCT-
BEHHOW MOJNUTHKH (IIPHOPUTETOB) B cdepe
KYyJIbTYpBHl B COOTBETCTBUM cO cTaTthel 8§ Ko-
JEKCa O KYJbTYpE SIBISIETCS CO30aHue YCao6ut
071 npuenedeHus cpedcme CHOHCOPO8 U Meye-
HAmog§ Kyaibmypbl, Opy2ux 10puOUdeckKux auy u
2padicoam, 6 mMoM uucie UHOUBUOYANbHBIX
npeonpunumamenei, O  QUHAHCUPOBAHUSL
Ky1omypel. Takum 00pa3oM, BIEPBBIE BBOIAT-
Cs TIOHSTHSI CTIOHCOP KYJBbTYPBD» H «MeleHaT
KYJIBbTYPBI».

Tak, cHOHCOPOM KYJBTYPbI MOXET OBITh
IOPUIMYECKOE JIUIO, WHAWBUIYATBHBINA IPEJ-
MPUHUMATEIb, KOTOPBIC MPEIAOCTABIISIOT FOPH-
MUYEeCKUM JIMIaM, TPaXAaHaM, B TOM YHCIIE
WHAWBHUIyabHBIM TIPEANPHHAMATENAM, 0e3-
603ME30HYI0 (CNOHCOPCKYIO) NOMOWL B TEIIX
OXpaHbl HCTOPUKO-KYJIBTYPHOTO  HAaCJIEIus.
CHoHCOPH KYJIBTYPHI TPEAOCTABIISIOT OE3B03-
Me3AHYI0 (CIOHCOPCKYIO) TIOMOLIb B BHIE Jie-
HEXHBIX CPEJCTB, B TOM YHCJIC B MHOCTPAHHOMN
BaJIIOTE, TOBApOB (MMyIEcTBa), paboT, yCIyT,
UMYIIECTBCHHBIX TIPaB, B TOM YUCJIC UCKIFOYH-
TEJBHBIX MPaB HA OOBEKTHI UHTEILICKTYaTbHON
cOOCTBEHHOCTH.

MeneHaToM KyJbTYPbI SBISETCA TPax-
JaHWH, KOTOPBIA [ENAeT NONMCEePMEO8aHUs B
[EeNSIX COXPAaHEHWs, Pa3BUTHA, PACIPOCTpaHe-
HUS W (WIK) TOMyJSAPU3aU KyIbTYPHI, MOJ-
JICP)KKA  KYJIBTYPHOU JEATCILHOCTH, B TOM
YHCIIe COXPaHEHHs, Pa3BUTHsI, paclpocTpaHe-
HUSA B (WJIH) TOMYJIIpU3aIiii OeIOpYCCKOH Ha-
[UOHAJILHON KYJIBTYPHI U SI3bIKA, OXPAHBI UCTO-
PHUKO-KYJBTYPHOTO W apXeoJOTHYECKOro Ha-
clenus, TOIMYIAPU3AUN KYIbTyPHBIX I€HHO-
creil OeIopycCcKo HAIMOHAILHOW M MHPOBOM
KyJNbTypbl. MelleHaThl KyJbTYpbl ACJIAOT II0-
JKEPTBOBaHUS B COOTBETCTBHU ¢ [ paxknaHcKuM
KOZEKCOM.

BcrnoMuuM, MOKEpTBOBaHHMEM HPU3HACTCS
JapeHre BelIX WM MpaBa B OOIIETOJNE3HBIX
nensix. B rpaxmaHckoM IpaBe AOTOBOP MO-
JKEPTBOBAHUS SIBIISIETCS] PA3HOBHIHOCTHIO J0-
roBopa JlapeHus U IpecTaBisieT coboil cora-
IIEHHe CTOPOH, MO KOTOPOMY JKEPTBOBATEIh
00s3yeTcss mepenath OAapsAeMOMYy BEIlb WU
UMYIIECTBCHHOE MpaBo. Ha npuHsTHE MOXKEPT-
BOBaHUS HE TpeOyeTcs Ybero-mmbo paspenieHus
wm cornacus (myHKT 2 crateu 553 'K Pecmy©6-
mukn  benmapycs). [lokepTBoBaHHME MOXKET Jie-
JIAThCS B TIOJIB3Y JIFOOBIX CYOBEKTOB TPAsKIAHCKO-
TO TIpaBa, B 00CYKIAa€MBIX HAMH CITydasix — opra-
HU3AIMSAM KYJIBTYPBI, YUPEXKIECHUsIM 00pa3oBa-
HUS, UHBIM aHAJIOTMYHBIM OpraHU3alusaM, Oa-
TOTBOPUTEIBHBIM, HAYYHBIM  OpraHHU3aIUsIM,
(doHTaM, My3esiM, OOIIECTBEHHBIM, PEIUTHO3-
HBIM ¥ HHBIM HEKOMMEPUECKUM OPraHU3aI[HsIM.

OCHOBHYI0O 0COOEHHOCTH TOXKEPTBOBAHUS
COCTaBIISIET HAJIMYME B HEM YCIOBHUS 00 HC-
MOJIb30BaHUKM TIOKEPTBOBAHHOTO WMYIIIECTBA
MO OIpeJeNICHHOMY Ha3HA4YEeHHUI0, KOTOPOE CO-
CTaBJISIET OO0S3aHHOCTH OAAPSEMOTO0 M MOXKET
KOHTPOJIUPOBATLCS JaputelieM (KepTBOBaTe-
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JIeM) WIA €ro HacJeIHUKaMH (IIPaBOIPECEMHH-
kamu). [loxkepTBOBaHME HMMYIIECTBA Tpa)a-
HUHY JIOJDKHO OBITh, a IOPUJIMYECKUM JIAIAM
MOJKET OBITh 00YCIOBIICHO KEpTBOBATEIEM HC-
MOJIE30BAaHUEM 3TOTO HMMYIIECTBA MO OIpese-
JICHHOMY Ha3HAuYCHHWIO, B OOIICTIONE3HBIX IIC-
JISX, CBA3AHHBIX B HAIIEM CIydae ¢ OXpaHOH U
WCIIONB30BaHNEM  KYJIBTYPHBIX  (MCTOPHKO-
KYJIBTYPHBIX IIEHHOCTEW). Hampumep, moxept-
BOBaHHE BO3MOKHO JIJIsl TIPOBE/ICHUS pecTaBpa-
MU TAMSITHUKA M300pa3uTeNbHOTO WIIM MOHY-
MEHTAJILHOTO MCKYCCTBA, PEMOHTa XpaMa, BOC-
CTaHOBJICHUsSI MAMSTHUKA apXUTEKTYphl M T'pa-
JIOCTPOUTENbCTBA, MPHUOOPETEHHS KYJIBTYPHBIX
IIEHHOCTEH, MPOBEACHUS KOHCEPBAIMHM apXeo-
JIOTHYECKOTro 00bekTa U T. 1. OTCyTCTBUE YC-
JoBHUSI 00 OMpENeNIeHHOM HazHaYeHWu (Ielu
WCTIONB30BaHM) Japa MpeBpamaeT 3TH OTHO-
HIeHus] B OOBIYHBIN JOrOBOp JapeHus (yHKT 3
cratbu 553 'K PecniyOnmuku Bemapych). 3ame-
TAM, YTO HCIOJB30BaHHUE II0KEPTBOBAHHOTO
UMYIIECTBA HE B COOTBETCTBUU C YKa3aHHBIM
JKEPTBOBATEJIEM HA3HAYCHUEM WIIM M3MCHCHUC
ATOTO Ha3HAUEHUS JaeT MPaBO KEPTBOBATEIIO,
€ro HacJIeTHUKAM WA WHOMY TIPaBOIIPEEMHUKY
TpeOOBaTh OTMEHBI OKEPTBOBAHUSI.

Eme ogHoii HOBe/JIOH SBJAETCHA BO3-
MOKHOCTh MCIOJIb30BaHHA B cepe HCTOPH-
KO-KYJIbTYPHOTO HACJIeTUsl TMPOEKTOB TOCYy-
AApPCTBEHHO-YACTHOIO MApTHEPCTBA. AHAU3
HAyYHBIX UCTOYHUKOB U MPAKTHUYECKUX IMOJXO-
JIOB TIOKa3bIBAET, YTO (DaKTUYECKU YTBEPIUIOCH
U MPHU3HAIOTCS y3KOE U IIMPOKOE MOHMMAaHUE
TOCY/IapCTBEHHO-YaCTHOTO TapTHEPCTBA (Iajee —
I'4Il): moxm I'YIl moHmMaeTcss Kak COBOKYII-
HOCTbh KOHKPETHBIX JIOTOBOPHBIX (OPM; TaK U
nm000e B3auMOJIeHCTBIE TocyAapcTBa (IyOIny-
HOW CTOPOHBI) U YACTHBIX JIHI[ (HErOCyIapcT-
BEHHBIX aKTOPOB, KaK UX Ha3bIBAIOT B HAYYHBIX
uctouHukax [3, ¢. 7]). B Pecniyonuke Benapych
¢ TpuHATHEM 3aKoHA «O TOCYAapCTBEHHO-YaCT-
HOM TIapPTHEPCTBE» UCTIONB3YEeTCsS UMEHHO TaKas
dopmymmposka [UIl, xak (hopmbl cOTpyaHUUE-
CTBa MEXy TOCY/IapCTBOM U OU3HECOM.

CornacHo ctathe 16 Komekca o kyibType
JIOITYCKAETCSI COTPYAHHUYECTBO B Chepe KYIbTY-
pbI (COCTABHOM YaCThIO KOTOPOTO SIBJIETCS HMC-
TOPUKO-KYJIbTYPHOE HAcJeIne) ¢ KOMMep4e-
CKMMHU OpraHu3allisAM{d M HHIWBUIYaTbHBIMHU
MPeINPUHUMATEIIIMUA, B TOM YHCJIE B paMKax
rOCy/IapCTBEHHO-YaCTHOTO mapTHepcTBa. Og-
HUM W3 HAIMPaBJICHUH TAaKOTO COTPYAHHYECTBA

ABISIETCS. NPOGeOeHUe MEPONPUAMUL NO OXPAHE
UCTHOPUKO-KYIbIMYPHO2O U  APXE0N02UHECKO20
Hacneous.

Kak xe (opMHpOBanoch 3aKOHOAATENBCT-
BO O TOCYIapCTBEHHO-YaCTHOM IApTHEPCTBE, B
YeM ero ocoOEHHOCTH W TNPEeUMYILECTBa, BO3-
MO>XHOCTH 1 PHCKHU?

OOpaTuBMIACh K UCTOPHH, yOEAMMCS, UTO
aKTHBHU3aLUs IpaBoBoro peryiuposanus ['UII
MpoM301LIa 1ocie NpuHATHS [Ipoepammsl Oes-
menvrocmu  IIpasumenscmea benapycu na
2011-2015 200b1 (yTBEpXkICHA TIOCTAHOBJICHH-
em Cosera MunuctpoB Pecnyonuku bemnapych
ot 18 dempans 2011 1. Ne 216), koTopas onpe-
nemta popmupoBanue [UI1 B ponu ogHOTO M3
TJIaBHBIX HANpaBIeHUN NEATENIbHOCTH IpPaBH-
TENbCTBAa Ha 5 jeT. B panpHeiimeM B paMkax
JNAHHOW TPOTpaMMBI OBLTH pa3padoOTaHbBl W
npuHATH B 2013 1. 3akoHbl «O0 HHBECTHIIUIX)
(HoBast pemakuusi npuHsiaTa § ssHBaps 2024 r. —
U M) n «O KOHIECCHSIX», YCTaHABIMBAIOIINE
YCJIOBUA pealii3allid UHBECTULIMM U KOHLIECCUH
B CTpaHe.

Uyte mozxke (2015 r1.) mpunsat 3akon «O
roCcyJapCTBEHHO-4aCTHOM IapTHEpCTBE» (Aa-
nee — 3akoH o ['UII), oOpa3oan Meoicsedom-
CMEEHHbIl UHDPACMPYKMYPHBIL KOOPOUHAYU-
OHMbBlIL CcO08em, KaK TMOCTOSIHHO NEUCTBYIOLIUN
KOJUIETHaJIbHBIA OpraH (OCHOBHBIMH 3ajlauaMu
COBETa SIBJIAIOTCA COACWCTBHE B BBIPAOOTKE U
pealn3alii TOCYJapCTBEHHOW MOJWUTHKH B
cdepe NpUBICUYCHUS] WHBECTULMHA AJSL MPOEK-
THPOBAHUS, BO3BEICHHUS U PEKOHCTPYKIINHU, MO-
JepHU3alMd  OOBEKTOB HHQPACTPYKTYpHl B
pamkax I['UIl; opranuzanusi MeXBEIOMCTBEH-
HOTO B3aHMMOJIEMCTBHSA MO BOIPOCAM pa3BUTHUS
00BeKTOB MHPpAcTpyKTypsl B pamkax [UIl) u
paspabotan Hayuonanvuwiti ungpacmpyxmyp-
nottl naan na 2016—2030 200br (YTBEpKIEH B
HOBOU peJlakiiui MeXBeJOMCTBEHHBIM UH(Pa-
CTPYKTYpHBIM KOOPAMHALIMOHHBIM COBETOM 23
stHBapst 2023 r.; B aKTyaJIu3UPOBAHHOM COCTOSI-
HUHU COIJIACHO JIaHHBIX MMHHCTEpCTBAa 3KOHO-
MHKH BKIOuaeT 1251 mpoext'), oTpakaromiuii
NoTpeOHOCTh CTPaHbl B MIPUBJICYEHUN HHBECTHU-
U 1 OFOJKETHOM (DMHAHCUPOBAHWU TPOEKTOB
Ha JIONTOBPEMEHHYIO MEepCIeKTHRY. B pesynb-
TaTe MPUHATHUS YKa3aHHBIX CTPATETHYECKUX J10-

' O¢uumansubii caiiT MHHHCTEpPCTBA SKOHOMHKH
Pecniyonmku  bemapycs. URL:  https://economy.gov.by/
ru/miks 2023-ru (marta obparienus: 10.05.2025).
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KyMEHTOB B CTpaHE CO3/laHa cUCTeMa WHCTUTY-
TOB JUIsl pean3alii WHPPACTPYKTYPHBIX MPO-
extos ['UII [4].

B HacTosmmee BpeMms 3aKOHONATENLCTBO O
roCyJapCTBEHHO-4aCTHOM IIAPTHEPCTBE OCHO-
BbiBaeTcs Ha Koncrutynum PecnmyOiamku Be-
Jlapychb W COCTOMT U3 3akoHa «O rocymapct-
BEHHO-YaCTHOM TapTHepcTBe» OT 30 mekalOps
2015 1. Ne 345-3 (B ;maHHBIA 3aKOH JBaXKIbI
BHOCWIUCH M3MeHeHus: B 2018 r. u 2022 1.) u
MHBIX aKTOB 3aKOHOAATENIbCTBA.

B pa3sBuTHe NOJI0XEHUN YKAa3aHHOI'O 3aKO-
Ha OBUIM NPHHATHI, a TAaK)KE€ W3MEHEHbl U J0-
nojHeHsl noctaHoBiaeHus: CoBera MHUHHCTpPOB
PecrryOnmku bemapyce, a iMeHHO:

«O Mepax mo peanuzanun 3akoHa Pecmy0-
muku benapyce ot 30 mexabpst 2015 r. Ne 345-3
«O TOCYymapCTBEHHO-YACTHOM HAapTHEPCTBEM)
ot 06 nrons 2016 r. Ne 532;

«O MexBeToMCTBEHHOM HHQPACTPYKTYP-
HOM KOODJIMHALIMOHHOM COBeTe» OT 27 Mas
2014 r. Ne 508;

«OtnenpHple  BOIpOChl  MUHUCTEpCTBa
skoHOMUKH Pecny6nmku bemapyce» ot 29 uto-
7151 2006 1. Ne 967.

B cBow ouepenb, MHHHCTEPCTBO 3KOHO-
MHUKH B paMKax CBOMX MOJHOMOYHH IO peryiu-
POBAaHHIO OTHOIICHWH B SKOHOMHUYECKOU cepe
npunano 27 wutonsg 2016 1. mocTtaHoBIEHUE
Ne 49 «O mpoekTax rocyJapCTBEHHO-4aCTHOTO
NapTHEPCTBa M HCIIOJHEHUH YCJIOBUH COra-
HIEHUS] 0 HEM», KOTOpOE MMeeT OOoJblIoe 3Ha-
yeHue i peanuzanuu npoektos ['UII.

Hekotoprie 0COOEHHOCTH MPaBOBOTO pe-
TYJIMPOBaHMs OTHOLICHUH B cdepe rocyaapct-
BEHHO-YaCTHOTO MapTHEPCTBA YCTaHABIIMBAIOT-
cs Ilpesunentom Pecny0auku Benapycesb, Ko-
Tophlil onpexnensier B chepe ['UIl enunyro ro-
CYJapCTBEHHYIO TOJHUTHKY, OCYIIECTBISET 00-
Iiee pyKOBOJICTBO T'OCYAapCTBEHHBIMH OpraHa-
MH M HHBIMH TOCYAapCTBEHHBIMH OpIraHU3a-
uusMHU npu peanuzauuu npoekrtos ['UII. I'maa
0esopyccKOoro rocyiapcTBa HEOJHOKPATHO BBI-
CKa3bIBaJICSI O HEOOXOTUMOCTH AaKTHBH3ALUH
JIEATENIBHOCTU TI0 IPUBJICUYEHUIO UHBECTHLIUN B
HAI[MOHAIBHYIO 9KOHOMHKY: TaK, HalpuMep, He
WCKJTIIOYaeT MO0 SKCIIEPUMEHTAIBHOTO CO3/1a-
HUSl TOCYJapCTBEHHO-YaCTHOI'O MAapTHEPCTBA B
(DMHAHCHPOBAHMY BY30B’.

2
JlykamieHKO 0 TOCyJapCTBEHHO-4aCTHOM MapTHEp-
cTBe B c(hepe BHICIIEro oOpa3oBaHMS: JaBaiiTe MPOBEIEM

Kpome ykazaHHBIX BBIIIE HOPMATUBHBIX
MPaBOBBIX akTOB, perynupoBanue [l ocymie-
CTBIISIETCS HOpPMaMmH W JPYTHX OTpacjiel mpa-
Ba’, B TOM UHCIIE:

— TpPaXZAaHCKOTO 3aKOHOAATEJbCTBA —
I'paxxnaHCKUil KOZEKC YCTAHABIMBAET MOPSIOK
3aKITIOYCHUS] ¥ MCIIOMHEHUSI JOTOBOPOB MEKIY
yuacTHUKamu npoekta ['UIT;

— 3aKOHOJATEIbCTBO 00 HHBECTULMAX —
(3akoH Pecny6nmku bemapycs «O06 mHBECTHITH-
ax» oT 8 sHBaps 2024 r. Ne 350-3 nHampaBneH
Ha TMpUBJICUYCHHE HHBECTHLUN B 3IKOHOMHUKY
CTpaHbl, OHUM M3 CIIOCOOOB KOTOPBIX SIBIISIET-
cs peanuszanus npoextos ['UIl (crateu 4, 7, 19
3akoHa). ['UIl — 310 omHA M3 mMpaBOBBIX (HOpM
OCYLIECTBJICHUS! WHBECTHLIMM, KOTOPBIEC CIICLH-
(UIMPOBaHBI IENIEBBIM Ha3HAUYEHHWEM, CYOBeK-
TaMH, UICTOYHUKAaMH UHBECTUPOBaHus [5, ¢. 80];

— 3aKOHOIATEIbCTBO B 00JacTH TIpamo-
CTPOUTENILHOW U CTPOUTENILHOU NESTEBbHOCTH —
Konexc Pecrrybnuku benapych 00 apxutektyp-
HOMH, I'PaIOCTPOUTEIILHON U CTPOUTENINBHON JIesI-
TeabHOCTH OT 17 mtons 2023 r. Ne 289-3 pery-
JUPYET OTHOLICHUS, CBS3aHHBIC BO3BEICHHUEM,
PEKOHCTPYKLUEN, MOJECPHU3ALUEH, PEMOHTOM,
PEMOHTHO-PECTaBpAllHOHHBIMU pabotamu,
npueMkoid 00bekToB (B pamkax ['YIl) B skc-
IUTyaTaluIo;

— 3eMenbHoe 3akoHoaarenbcTBo (Komekc
PecniyOnuku bemapychk o 3emsie oT 23 oS
2008 1. Ne 425-3) — perynupyeT OTHOLICHUS,
BO3HMKAIOLINE B CBS3M C MPEJOCTABICHHEM H
UCTIOJIb30BaHUEM 3€MEJIbHBIX YYaCTKOB B IPO-
exte [UII;

— 3aKOHOJATEIBbCTBO O KYJIbTYpE, BKIIIO-
yasi OXpaHy HCTOPUKO-KYJIBTYPHOTO Hacienus
(Konmekc Pecrrybnuku bemapyck o KynbType OT
20 wronst 2026 1. Ne 413-3 onpenensieT B cTaThe
16, uro B 1ensax obecrneueHus 3)PEKTUBHOCTH
WCTIOJIb30BaHMs MMYIIECTBA, HAXOISIIErocs B
rOCYJapCTBEHHON COOCTBEHHOCTH, B TOM YHCIIE
OIO/KETHBIX CPEJCTB, a TaKXke oOecledeHus

9TOT AKCIEPUMEHT Ha 6a3ze ['pOJHEHCKOro rocynapcTBeH-
Horo ynuBepcureta // Cb «benapyce ceromus». 2021.
21 smB. URL: https://www.sb.by/articles/lukashenko-o-
chastno-gosudarstvennom-partnerstve-v-sfere-vysshego-
obrazovaniya-davayte-provedem-etot.html?ysclid=mhud
503171137504346 (nata obpamenus: 10.05.2025).

3 Jlobpun A.FO. DKoHOMHUYECKOE 0GOCHOBAHHE Me-
XaHM3MOB TOCYJapCTBEHHO-YaCTHOTO MAapTHEPCTBA B
TPaHCIOPTHOM CTPOMTENbCTBE: JAMUC. ... KAHJA. SKOH. HayK.
Mocksa, 2016. C. 33-34.
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Martynenka I.E. New opportunities for resource provision for cultural activities. ..

OO0IIEeIOCTYTHOCTH KyJIbTYpPHBIX OJIar M IOBBI-
HICHUS] MX KadecTBa TOCYAapCTBEHHBIE OpraHbl
OCYIIECTBIISIIOT COTPYIHHYECTBO B chepe Kylb-
TYpBl ¢ KOMMEPYECKMMHU OPTaHU3ALMSIMUA U HH-
JUBHUIyalbHBIMU TNPEIIPUHUMATENSIMH, B TOM
Yyuciae B paMKax TOCYJapCTBEHHO-YaCTHOTO
MapTHEPCTBA), U JIP.

VYka3zaHHbIE HOPMAaTHBHBIE IPABOBbIE AKTHI
OTIPENICNIAIOT, YTO LEJsIMH TOCyIapCTBEHHO-
YaCTHOr0 MAPTHEPCTBA SIBJSIIOTCS KOHIICH-
Tpauusi MaTepHajbHbIX, (PMHAHCOBBIX, HHTEI-
JIEKTYaJIbHBIX, HAayYHO-TEXHUYECKUX W HHBIX
pecypcoB, oOecrieueHre OanaHca MHTEPECOB U
PHCKOB, NPHUBJICUYEHHE CPEACTB U3 BHEOIOMKET-
HBIX MCTOYHMKOB AJIsI peaju3alliid IPOEKTOB,
IUTAHOB M TMPOTPaMM IO Pa3BUTHIO OOBEKTOB
WHPPACTPYKTYPHI.

JlaHHBIE LIeNU SBISIOTCS OOIIEN3BECTHBIMU
croco0aMu cOTpyAHHYECTBA (KOHIEHTPALUS,
Oanmanc wWHTEpecoB, (pUHAHCHpOBaHHE), KOTO-
peie He crieruduunst A Ul u He mocTtarod-
HbI JJIA CO3JJaHUA HOBOI'O JJId CTpaHbl MHCTUTY-
Ta B3aMMOJICHCTBUSI TOCyJapcTBa W OH3HeEca.
Kpome TOro, B ompeneieHuM yKa3zaHa TaKxKe
1eNb «0OBEANHEHHS PEecypcoB M pacipenelie-
HUS PUCKOB» [6, c. 61].

B cratee 3 3akoHa «O rocyaapCTBEHHO-
YaCTHOM IIapTHEPCTBE» ONPEAETICHO, YTO IOCy-
JApCTBEHHO-YaCTHOE MAapTHEPCTBO OCHOBBIBA-
eTcs Ha MPUHIIMIAX: BEPXOBEHCTBA MpaBa; Co-
[IUaJIbHOM  HaNpaBJICHHOCTH PETYJIMPOBAHUS
9KOHOMHYECKOH JEATENIbHOCTH; HPUOPHUTETa
OOIIECTBEHHBIX MHTEPECOB; TIIACHOCTH; J00pO-
COBECTHOH  KOHKypeHIMH; 3IPPEKTHUBHOCTH
IPOEKTOB T'OCYAapCTBEHHO-YaCTHOTO IMAapTHEp-
cTBa; obecrieueHus1 OanaHca WHTEPECOB U PHC-
KOB MCXKAY TIOoCyAapCTBEHHBIM W YaCTHBIM
napTHepaMM; PaBHOIIPABUS TOCYAApPCTBEHHOTO
W YacTHOTO MapTHEPOB; CBOOOJBI JIOTOBOPA,;
OXpaHbl OKPYKAIOIIEHN cpe/ibl.

l'ocyzapcTBeHHO-4aCTHOE  MApTHEPCTBO
MOJKET OCYILECTBISTHCS B OTHOIIEHUH OOBEK-
TOB Pa3InYHON MHPPACTPYKTYpHI [7-9] B pam-
Kax Hayuonaibnozo  unppacmpykmyproeo
nuana 2016-2030 22.* u B TaKoit Mccnemxyemoit
Hamu obsactu (cdepe), Kak KyIabTypa.

B sToM KOHTEKCTE K 0OBEKTaM COLMAJIb-
HOIi MHQPACTPYKTYpPbl OTHOCATCS OOBEKTHI

4 HaumoHambHblii MHOPACTPYKTYpHBIH TUIaH Ha

2016-2030 romer. URL: www.pppbelarus.by (mzara obpa-
menust: 20.05.2025).

KyJIBTYpPBl W PEIUTHH  (JIBOPIBI  KYJILTYPEI,
KYJIbTYpPHO-Pa3BlIeKaTebHbBIE KOMILJIEKCHI, MY-
3eHHbIe KOMIUIEKCHI, TAMSATHUKHA apXUTEKTYPBHI,
rajeper, IIEHTPHl HCKYCCTB, OHOIMOTEKH,
IIEPKBH, COOOPHI U T. II.).

B kauecTBe mpuMepa BO3MOKHOTO MIPOEKTa
I'II B chepe BrIcIIET0 00pa30BaHUs IPHUBEIEM
MoJieNb «MooepHusayus cyujecmgyiomux 00ov-
exmos uHgpacmpykmypuvl», KOTOPbIA BKIIOYa-
eT Takue BUABl paboT, KaKk PEKOHCTPYKLUS,
JKCIUTyaTallMs ¥ Tepeaadya CYIICCTBYIONINX
00BbekTOB HMH(ppacTpyKTyppl. B sTOM ciyuae
YyacTHas CTOpOHA yIyd4llaeT OOBeKT HH}pa-
CTPYKTYpPBI YUPEXJICHUs BBICIIET0 00pa3oBa-
HUSI, SKCIUTyaTHPYeT €ro W BO3BpallaeT Trocy-
JApCTBY IO UCTEYEHUH CPOKa KOHTpakKTa. Bo3z-
MOJKHA TIepenada 00beKTa HHPPACTPYKTYPHI IO
OKOHYaHUM €r0 MOJICPHU3AINU TOCYIApCTBY C
TIOCIIETyIOIIHM O6CITy)KUBAHHEM .

T'oBopst 0 peanuzanuu npoektoB [UII B
COLIMANTLHO-KYIbTYpHOU cdepe, Hemb3s He
YIOMSAHYTh TaKyl ACATEIbHOCTb, KaK OXpaHa
(3amuTa) OOBEKTOB KYJIBTYPHOIO HACIEIUS.
dopMaMu  COTPYAHUYECTBA TOCYTAPCTBEHHBIX
OpPraHOB C KOMMEPYECKHMH OpPTaHU3aIMSIMU H
WHANBUAYAJIbHBIMU NPECANIPUHUMATCIISIMUA  BbI-
CTYNAIOT Co2nauienus o 20CYOapCHmeeHHO-
YaCmMHOM napmuepcmee, TMPOEKThl KOTOPBIX B
2024-2025 rr. emie TOJIBKO pa3padaThIBAIOTCS.
I'ocymapcTBo Boziaraet OOJbIIME HAIEKIBI HA
COBMECTHBIC MPOEKTHI C YACTHBIM MAapTHEPOM:
Teneps 3Ta GopMa COTPYAHUYECTBA MOTyUHIIA
3aKOHOJaTeNIbHOE 3aKperuieHne. OKumaem, 4To
YACTHBIC WHBECTUIMM TOCTYMAT HA pecTaBpa-
UM MTAMATHUKOB apXUTEKTYPhl U IPajgoCTPOU-
TENbCTBA, My3ee(UKaIMI0 apXEoJOTrHYECKHX
00BEKTOB, BOCCTAaHOBJIEHHE 3aMKOB. OHAKO
MpU 3TOM TIOMHHM O TPEBOXKHOM TEHJCHIMU O
TOM, YTO «B HEKOTOPBIX CIy4asX YaCTHBIH On3-
HEC TPOSIBIISIET UHTEpeC K 00BEKTaM KYJIbTYp-
HOTO HACJeIUsl M3-32 «JIAKOMOBOTO KYCOYKa»
3eMJIM B IIeHTpe ropoaa. [lox BugoM pectaBpa-
IMUOHHBIX PA0OT OOBEKT KYJIbTYPHOTO HACIIETUS
paspylaercsi, Ha MeCTe KOTOPOIro 4Yepe3 HEeKO-
TOpOE BpeMsi BO3BOAMTCS COBPEMEHHOE OQHC-
HOE 3/IaHHe, I03TOMY CO CTOPOHBI TOCYIapCTBA
TpeOyeTcsl KECTKHH KOHTPOJIb 3a JeSTeTbHO-

> Hlapana E.B. Peanusaius MpOEKTOB rocyaapcr-
BEHHO-YaCTHOTO MapTHEPCTBA B cepe BwICIIEro oOpa3o-
BaHus PecnyOmmku Bemapych: meroamdeckoe obecriede-
HUE W TpaKTHUKa YIpPaBICHUS: aBToped. AWC. ... KaH.
9KOH. HayK. MuHCK, 2023. C. 8.
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CTBIO MPEINPHHUMATEIBECKAX CTPYKTYpP B OT-
HOUICHUH OOBEKTOB KYJIBTYPHOTO HACIEIHsI
BIUIOTh [JO TPUMEHEHHS Mep YrOJIOBHO-
npaBoBoro pearupoBanus» [10, c. 160]. ITon-
HOCTBIO COMIalIasiCh C TPHUBEACHHBIM BBIIIE
MHEHHEM, MBI KBaJIH(UIIUpyeM AaHHbIE JEHCT-
BHA KaK «CHOC ITaMATHHKA MO BUAOM €TI0 pec-
TaBpaluu», HasplBasg uX (OPMON HApYIIECHUS
3aKOHA, HEAOMYCTUMOIO HE TOJBKO B paMKax
rOCy/apCTBEHHO-YaCTHOTO MapTHEPCTBA, HO U
BOOOIIIE.

Uro kacaeTcsi KOHKpPETHBIX 3aMBICIIOB IO
ucnoap3oBanni0 npoektoB I'YIl B cdepe
KYJbTYPBbI, TO B HacCTOsIIIEe BpeMs pa3padaThl-
BaeTCsl, HaIIpUMep, NPOeKT «PecTaBpamnust KOM-
ruiekca ObIBuIeH ycaapObl PelitanoB B bpecrt-
CKOH 007acTh», KOTOPHIN BKIIOYAEeT pecTaBpa-
IO M KOHCEPBALMIO KOMIUIEKCa ObIBIICH
ycanp0bl (MaMATHUK apXUTeKTypbl XIX-XX
BEKOB) C CO3JIJaHHMEM TYpPUCTHYECKOTO HCTOPH-
KO-KYJIFTYPHOTO LIEHTpa, KOTOpBIA OyneTr wuc-
MOJIb30BAThCS KaK IJIOLIa/IKa JJIs OpraHu3aluu
KYJbTYPHO-MAaCCOBBIX Meponpusituil. I[Ipoekt
MPEIoIaracT PecTaBpalfio M KOHCEPBALMIO
KOMIUTEKca OBIBIIEH ycaabObl (MTAMSATHUK apXH-
TekTypbl XIX—XX BEKOB) C CO3/laHUEM TYpH-
CTHYECKOTO HCTOPUKO-KYJIBTYPHOTO LEHTpA,
KOTOPBI OyZeT NCIOJIb30BaThCs KaK IUIOIIAAKA
JUISL OpraHHU3allii KYJbTYPHO-MAaCCOBBIX MEpO-
MPUATHN; WHBECTHLIMOHHBIE 3aTpaThl IUIAHU-
pyroTcs B 2,2 MiH gomtapos CILIA®,

3akino4eHue

l'ocynmapcTBeHHO-4acTHOE MAapTHEPCTBO B
cdepe KyJIbTYpHOTO (HMCTOPHUKO-KYJIBTYPHOTO,
BOCHHO-MCTOPHYECKOTO) HACIEOUs MpPEICTaB-
nsieT coboil MPaBOBOW MHCTHUTYT, PETYIHPYIO-
IV TOPAIOK YCTAHOBJICHUS U pean3alliy Ha
OCHOBE OIpeneNeHHbIX B 3akoHe («O rocynap-
CTBEHHO-YAaCTHOM MAapTHEPCTBE») MPHUHIUIIOB
B3aMMOBBITOJTHOTO COTPYAHHMYECTBA TOCYJap-
CTBEHHOI'O0 M YaCTHOTO NMapTHEPOB, OCYIIECTB-
JSIEMOTO MOCPEACTBOM OOBEAMHEHHS MX MaTe-

¢ HanpoHaneHOe areHTCTBO HHBECTHIIH H TPHBATH-
3auuu. OOBEKTHl TPAHCIIOPTHOM, HHKEHEPHOH U colMalIb-
Ho#t mHOpacTpykTypbl: uHMnMaruesl [YIT qst gacTHOTO
ousHeca. URL: https://investinbelarus.by/upload/
medialibrary/93c¢/5dzd1qqwtm4lpcm9auvslf4006vpnaar/S
bornik-GCHP-initsiativ-2024- 1 .pdf (mata oOGparienus:
10.07.2025).

pHANBHBIX, ((UHAHCOBBIX, HAYYHO-TEXHUYECKHX
U HUHBIX PECypCOB, CPEICTB, COOCTBEHHOCTH, a
TaKXKe PacHpeieieHUs] PUCKOB Ui PELICHUS
3a7a4y COXPaHEHMsI, peCTaBpaLliy U UHBIX (GopM
BOCCTAHOBJICHHS OOBEKTOB KyJIbTYpHOI'O Hacje-
qusi  (MaMSTHUKOB, HCTOPHKO-KYJIBTYPHBIX
IICHHOCTEH), BOBJICUCHHS WX B Tpa)KTaHCKHI
000pOT (MCIIOJIF30BAaHUE B COOTBETCTBHH C HUX
LENEeBbIM IpeIHAa3HAYCHUEM, HampuMep, Kak
¢opmMa yBEKOBEUYEHHS MaMSTH O 3alUTHHKaX
OtedecTBa WIM JXKEPTBAX BOWH), OPOPMIICH-
HOE Ha ONpEICNCHHBIH CpPOK, OCYIIEeCTBIse-
MO€ B JIOTOBOPHOU (hopMe B BHAE coTJalie-
HUA (IIOTOBOpA) O TOCYAAPCTBEHHO-YaCTHOM
HapTHEPCTBE.

IIepeocmbicnenue mHctutyra ['HII npen-
Jlaraet nepexoi Ha HOBYIO NOKTPUHY — MYOaUY-
HO-4aCMHO20 NApmHepCcmad, KOTopoe TOHUMa-
eTcsl KaK Iopuandecku opopMIICHHOE Ha Oompe-
JICNICHHBI CPOK COTPYAHHUYECTBO TOCYAApCT-
BEHHOI'O M YaCTHOI'O HAPTHEPOB C BO3MOXKHBIM
y4acTHEM 3aMHTEPECOBAHHOM 00IIECTBEHHOCTH
(manpumep, oOmiecTBa OXpaHbl MaMATHHKOB
UCTOPUH M KYJIBTYPBI, IPYTUX OOIIECTBEHHBIX
o0BeIMHEHUH TaKOW JKe IeJIeBOW HaIpaBIICH-
HOCTH) (CXOJHOE TpeNJIoKEHHE Y)Ke BBICKa3a-
HO, OTHOCHUTCS OHO K cpepe OXpaHbl B IKOJIOTU-
4ecKOoW cdepe M OXpaHe OKpYXKalolled mpH-
ponHoii cpenpl’). Kak BUHO, B pe3ynbTaTe mo-
SBJIIETCS €Ile OAWH (HOBBIM) yYaCTHHMK MapT-
HEPCTBa — 3aMHTEPECOBAHHAS OOILIECTBEHHOCTb.

[Iponoikaer ocTaBaThCsl aKTyalbHOM MPO-
OlieMa TMOATOTOBKH CHEIHAIMCTOB B 00JacTH
I'Ull, u B 3TOM TIIaHE MOXET OBITH WHTEPECeH
onbIT Peciyonmuku benapycs, rae B I'poaneH-
CKOM TOCY/IapCTBEHHOM yHUBEpcUTeTe uM. SH-
ku Kynansl (Ha ropundeckoM (akynbTeTe) Be-
JeTcs NpenoJaBaHue TUCLUIUIMHBI Marucrpa-
Typsl «['OCymapcTBEHHO-UaCTHOE MapTHEPCT-
BO». bynymiue 1opucThl 00y4aloTcsi COBpEMEH-
HBIM TIPaKTHKaM INPHUBJICYEHHUsS] MHBECTULMH B
HallMOHAJBbHYIO 3KOHOMHKY, NPaBOBOMY obec-
MEYEHHIO ATOTO Tporiecca u cMoryT 3¢ dekTus-
HO HCIOJIb30BaTh HEOOXOIUMbIE MHCTPYMEHTHI
Jutst opopmiteHus u peanmzarpn npoekros [UI1.

7 Kypunosuu M.II. TIpaBoBoe obecrieueHne myOmny-
HO-YaCTHOT'O NMapTHEPCTBA B SKOJIOTMYECKHX OTHOIICHUSIX:
aBTroped. uc. ... KaHa. Iopua. HayK. MuHck, 2023. C. 12.
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AHHOTAUUA

[IpencraBneHO CpPaBHUTENBHO-TIPABOBOE HCCIIEOBAHUE PETYIHPOBAHUS COBPEMEHHOW OMOMEIUIIMHBI B
Pecniyonuke Kazaxcran. O003Ha4Y€HO, YTO B 3TOW CTpaHE MPOBEACHA KOAM(DHUKALNS 31PaBOOXPAHUTEIBHOTO 3a-
KOHOJIATENbCTBA, YTO 3aMETHO 00OJeryaeT padoTy I0pPUCTaM-IIPABONPUMEHHUTENSAM, a TAKKe TPEJCTABUTEISAM Me-
JTUIIMHCKOW TpOoQecCHOHANBHON Kopropanuu. BEIIeIeHsl Takue acleKThl PeryJIHpOBaHUS OMOMEIHUITMHCKON
JIESTeTPHOCTH, KaK BCIIOMOTATEIbHBIC PETPOAYKTUBHBIE TEXHOJIOTHH, TPAHCILUIAHTOJIOTHS, 000POT JIEKapCTBEH-
HBIX IMPETapaToB IEPeJOBOM TepaIuy, OpraHu3aIys 0H00aHKOB. PacCMOTpEH OMBIT periiaMeHTaIlii TeHOMHOM
MenuiuHEL [IpoBeneH aHanmn3 ocHOBHBIX monoxkeHnid Komekca Pecyonuku Kazaxcran «O 3mopoBbe Hapoaa U
cucteme 3apaBooxpaHeHusi» ot 7 uroig 2020 r. Ne 360-VI 3PK, a takke OTHEIbHBIX MOA3aKOHHBIX aKTOB B CO-
OTBETCTBHH C TEMATHKOU mccaenoBanus. OO03HAYCHBI MOJIOKEHHS, KOTOPhIe MOTJIA OBl OBITh YYTEHBI IIPH CO-
BEPIICHCTBOBAHUHU POCCHICKOTO 3aKOHOJATEIhCTBA, B YMCJIE KOTOPHIX pPerjaMeHTalus MPEeHuMILIaHTAIIMOHHOTO
TCHETHYECKOI0 TECTUPOBAHMUS, OPTraHU3aIUs IEATSILHOCTH OMOOAHKOB, 000pOTa JICKAPCTBEHHBIX MPENapaToB
MIEPEIOBOM TepaIny, HEKOTOPHIX 3JIEMEHTOB OpraHU3aIMi JJOHOPCTBA OPraHoOB (TKaHei) yenoBeka (KaK HampH-
Mep, co3nanre KoopAMHAIIMOHHOTO IIEHTpa Mo TpaHcIaHTanuu u 1p.). Cuenad BbIBoA, 4To B Kojekce mpexy-
CMaTpHBAIOTCS MpaBa rpaxkaad Pecybnuku Kazaxctan u cembr B cdepe OXpaHbl pENPOAYKTHUBHOTO 37I0POBbS,
YTO TEPECEKAETCS C KOHIETIHMEH PENpOAYKTUBHBIX MPaB YEJIOBEKa, IMOJBEPrarolIeiicss KPUTHKE CO CTOPOHBI
MHOTHX YYEHBIX-FOPUCTOB Kak B Poccum, Tak u 3a pyOe:xoM. BeineneHpl 0COOCHHOCTH OKa3aHUsI MEIAITUHCKON
MOMOIIK B paMKax 00IenpuHsATOro uckioueHus «Hospital exemption» («rocnuTaabHOE UCKITIOYCHUELY).

KiroueBble cjioBa
myOMYHOE MpaBo, OMOMEIUIIMHCKIE TEXHOJIOTHH, Ka3zaxcTaH, JIeKapcTBEHHbBIE MpemapaTthl MepeIoBOi Te-
panuu, reHOMHasi MEAULIMHA, TPAHCIUIAHTOJIOT U
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Abstract

A comparative legal study of the regulation of modern biomedicine in the Republic of Kazakhstan is pre-
sented. It is indicated that healthcare legislation has been codified in this country, which significantly facilitates
the work of law enforcement lawyers, as well as representatives of a medical professional corporation. Aspects
of regulation of biomedical activities such as assisted reproductive technologies, transplantology, the turnover of
advanced therapy drugs, and the organization of biobanks are highlighted. The experience of genomic medicine
regulation is considered. The analysis of the main provisions of the Code of the Republic of Kazakhstan “On the
Health of the people and the healthcare system” dated July 7, 2020 No. 360-VI SAM, as well as individual by-
laws in accordance with the subject of the study. The provisions that could be taken into account when improv-
ing Russian legislation are outlined, including the regulation of preimplantation genetic testing, the organization
of biobanks, the turnover of medicines for advanced therapy, and some elements of the organization of human
organ (tissue) donation (such as the creation of a Transplant Coordination Center, etc.). It is concluded that the
Code provides for the rights of citizens of the Republic of Kazakhstan and the family in the field of reproductive
health, which overlaps with the concept of reproductive human rights, which has been criticized by many legal
scholars both in Russia and abroad. The features of providing medical care within the framework of the general-
ly accepted exception “Hospital exception” are highlighted.
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PecniyOnuka Kaszaxcran — Hamn Onwkaii-
LIMHI COcell U CTPATETUYECKUI apTHEP MO MHO-
UM HallpaBJeHUAM pa3Butus. llpumenutensHoO
K TeMe uccienoBanus PecryOnnka umeer pas-
BUTOE 3aKOHOJATEILCTBO B cepe 3ApaBooxpa-
HeHusa U, B otaumuune ot Poccuiickoii ®denepa-
UM, OCYIIECTBHJIA ero koaudukaunuio. B Ha-
cToslee Bpems B cTpaHe aedcTByeT Kopaekc
Pecny6nuku Kazaxcran «O 310poBbe Hapona u
cucreMe 3apaBooxpaneHus» ot 7 urong 2020 r.
Ne 360-VI 3PK)'. OGpaTuM BHHMaHHe, 4TO
nepBelii BapuanT Kogekca Obl1 MpHHAT emie B
2009 r., 4TO CBHIETEIBCTBYET O MPOACIAHHON
paboTe M IMOWCKE MyTel COBEPIICHCTBOBAHUS
3JIpaBOOXPAHUTEITHHOTO 3aKOHOJIaTEJIbCTRA.
MHorue 3KcnepTsbl 0OTMEYaroT ero IocienoBa-
TEJIbHOCTh, MOHSATHOCTh, CHCTEMHOCTb H He-
NPOTHBOpEUNBOCTh. Ha koaudukanuio poccuii-
CKOT'0 3aKOHOJATEeNbCTBA B cepe 3ApaBooxpa-
HEHHS HACTauBalOT MHOTHE POCCUICKHE 3KC-
nepTsl [1; 2]. JlaHHOE TpEeIOKEHHE B IIEJIOM
NOJ/ICP’KUBACTCS OTPACICBBIM MUHUCTEPCTBOM.

Uctopuss Ounomenuuuusl B Kazaxcrane
HMMEET HEKOTOpbIEC OOIIHE YEPThI ¢ POCCUHCKOM:
ee Hayvayo 4eprnaer ceds B TPAHCIUIAHTOJIOTUH U
BCIIOMOTaTeIbHBIX PENPOAYKTUBHBIX TEXHOJO-
rusx ¢ konma 1980-x rr. B 1988 r. Bmepsbie

! Konmexc Pecriy6uku Kasaxcran «O 370poBbe Ha-
pona u cucreme 3apaBooxpanenusi». URL: https://online.
zakon.kz/Document/?doc_id=34464437 (nara oGpaime-
Hust: 11.06.2025).

ObuTa MpoBeleHa BHYTPUMATOYHAsT MHCEMHHA-
sl ciepMoi joHopa. 5 oktsiopst 1995 r. B [o-
CYJapCTBEHHOM IIEHTPE PENPOIYKLUH YeJIOBe-
Ka BIlepBBIe OblTa OTKpHITa Jaboparopus IKO.
31 uronsg 1996 r. 611 poxkaeH nepBoiid B Kazax-
craHe pebeHOK «u3 mpobupkm» [3]. Cymect-
BEHHYIO IIOMOIIb B 3TOM HAIIPaBJICHUU OKa3bl-
BaJM poccuiickue crnenuanuctel. Ceituac pe-
MPOAYKTHBHBIE TEXHOJOTUU PEATU3yIOTCs C
YY4ETOM BO3MOXKHOCTEH MHUPOBOH MEIULIMHBI,
XOTSl OJYEPKHUBAETCSI CTOMMOCTH Psiia MaHH-
MYJSIIAN, TO3BOJISIONIMX YIIYYIIUTh MPOIIECC,
HO HMEIOIIMX TaKXe HEOJHO3HAUYHYI0 3THYe-
CKYIO OLIEHKY (KaK HallpuMep, BUJ NPEHMILIaH-
TaI[MOHHOTO  T'eHETHYECKOTO  TECTHPOBAaHUS
II'T A, sBnsitorerocst 3QeKTUBHBIM METOAOM
BBISIBJICHHS 9YTIJIOUIHBIX SMOPHOHOB (C XpOMO-
comHoi anHomanueit) [4]. Crnemyer OTMETHTB,
yro KazaxcraH — OJIHO W3 HEMHOTHX TOCY-
JIapcTB, e ObLI MPHUHAT 3aKOH, ONPENEIsIo-
IIM{ penpoLyKTHBHBIE IpaBa YeloBeKa — 3aKOH
Pecnyonuku Kazaxcran or 16 uions 2004 r.
Ne 565-2 «O penpoIyKTUBHBIX IpaBax rpaxaaH
U TapaHTUSIX UX OCYILIECTBIEHUs». B HacTos-
1iee BpeMsi €ro OCHOBHBIE MOJIOKEHHUS BKITIOUE-
HbI B YIIOMsIHYThIH Bblle Kogekce.
WHCTUTYIMOHAIBHO OCHOBHBIE JOCTHIKE-
HUS B 00J1aCTH OMOMEIUIIMHBI (POPMHUPYIOTCS B
IlIkone menuiuasl HazapOaeB YHuBepcurera u
WnctutyTte renetuku U Qusnonorun. O6e op-
TaHW3alUul UMEIOT HEJABHIOI MCTOPHUIO. YHH-
BepcuteT OblT OTKPHIT B 2010 1., MHCTUTYT — B
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1995 r. laThl OTKPHITHS MOKa3BIBAIOT, uTO Ka-
3aXCTaH TOJILKO BCTAaeT HA IyTh Pa3BUTHS CO-
BpeMeHHOI OnomenuiuHbl. Ha 3T0 yka3biBarOT
U IpyTHE 3HAKOBBIE COOBITHS: TIEPBAst ONEPAITUs
M0 Tepecajike JIeTKWX Oblla MpoBeaeHa B
2016 r., (heranbHas XUPYPrus MOIyYHIa CTAPT
B 2024 1. B 2020 1. XOHCTaTHpOBaIach Majas
JIOJISl pacXoJ0B Ha HAaydHBIE OMOMEIHUIIMHCKUE
uccnenosanus, npumepno 0,005 % BBII (ans
cpapaeHus B CIIIA Ha TOT MOMEHT pPacxoibl
cocrapmsu 0,5 % BBII, ¢ yuerom pacxomoB
YaCcTHBHIX (papMmarieBTHUeCKuX Kommanuii). Ilo-
J00HOE OTHOIIEHHE CKA3aloCh HA KOJIHYECTBE
KITMHIYECKUX WCCIIEAOBAaHUM, MOKa3bIBAIONIEM
Cephe3HOe OTCTaBaHWE OT €BPOMEWCKUX CTpPaH,
crpad EBpaswuiickoro Oxonomudeckoro Corosa,
crpan [IIOC. B Hactosmiee Bpems Kazaxcran
MIBITAETCSl HaBEPCTaTh YIYIICHHOE, IJIS JTOCTH-
JKEHUS OOHOBJICHHBIX XOPOIIUX PE3YJIbTaTOB
chopMHUpOBaHa LENOCTHAs IPAaBOBas OCHOBA,
KOTOpasi JOJDKHA J1aTh CBOM MMOJIOXKUTEIIbHBIN
a¢pdekr.

OCHOBHBIE MOJIOKEHUSI 3APABOOXPAHU-
TeJBHOI0 3aKOHoAaTeJbcTBa Pecnyduauku
Kazaxcran

Hanuuue xomudumupoBaHHOrO akTa YII-
polIaeT aHaIM3 3aKOHOJATEIbHBIX OCHOB OHO-
MeauuuHel B Kazaxcrane. ECTh cucTeMHBIN 110-
KYMEHT, TJ¢ TMOJ3aKOHHBIC aKThl HAIICICHBI Ha
pa3BuTHE €ro mnoJjiokeHud. IlocTaHOBIEHHEM
[IpaBurensctBa Pecmybmukun Kazaxctan ot
24 wos16pst 2022 1. Ne 945 yrBepxaena KoH-
LENIMs Pa3BUTUS 3apaBooxpaHeHus Pecryo-
ymku Kazaxcran 1o 2026 roga, B COOTBETCTBUH
C KOTOpOoW 0003HAYEH IMEepexo]l OT TPAIUIUOH-
HOM CHCTEMBI 3/IPaBOOXPAHCHHS K MAI[UEHTO-
LIEHTPUYHOM MenulnHe. MHbIMU cioBamMu 3a-
sBIIeHa [IeJh — MeauiuHa 4P, BKItovaromas B
ce0s1 4 KITI0UeBble XapaKTePUCTUKU:

— mepcoHanu3upoBaHHast  (personalized
medicine);

— TpeaUKaTHBHAs, WIH TpeAcKa3aTellb-
Has (predictive medicine);

— TPEBEHTUBHAS, WU MPOQUIAKTHYECKAS
(preventive medicine);

— maprucunatuBHas (participatory medi-
cine).

AOOpeBuaTypa  HCIIOIB3YETCS  HMMEHHO
«4P», TOCKOJIbKY 3TO MEXTyHapOTHO-TIPU3HAH-
HBIM TEPMUH I10 NIEPBBIM OYKBaM Ka)JI0T0 IpH-
3HaKa, XOTS B PYCCKOW BEPCHH IPOUCXOIUT

coBmajzeHue, HO «4I1» penko obo3HAUAETCS KaK
HOBasl MAaIlUEHTO-LIEHTPUYHAS MOJEh 3/paBo-
OXpaHEHHS.

OOpariM BHHMAaHHEC Ha KJIIOYEBBHIC ITOJIO-
xkerus Kogexca, mocBsiieHHble OMOMEANIIUH-
CKHMM HCCIIEJIOBAHHUSM.

OO0pamaer BHIMaHHUE 3aKpeIlICHUE 3HAYN-
TETLHOTO O0BbEMa IOHATHIHOTO armapaTa. B
cTatbe | mpeacTaBieHBl ompeneneHus Ouome-
JUIIMHCKOTO HWCCIIEIOBAaHUS, OMOTEXHOJIOTHYC-
CKOT0 JIEKapCTBEHHOI'O IIpernapara, OMO3THUKHU
u 1p. B xadecTBe npumepa cieayeT NpuBeCTH:

— OMOMEIHIIMHCKOE HCCIICAOBAaHUE — WC-
CJeJI0OBaHKe, IeNbI0 KOTOPOIo SBISIETCA MOJY-
YeHHE HAayYHBIMH METOJaMH HOBBIX 3HaHHUI O
JKU3HH, 310POBbE YEJIOBEKA, 3a00JIEBAaHUSIX, HX
JMUAarHOCTHKE, JICUCHUH WIH MPO(UIIaKTHUKE, a
TaKXe MCHETUUECKUX U IKOJIOTHYECKUX (HaKTO-
pax, CBA3aHHBIX C MPOLECCAMM >KU3HH, 00Je3-
HSIMU U 3I0pOBBEM;

— OHOITHKA — MEXIMCUUILTMHAPHOE Ha-
yYHOE HallpaBJeHUE, OObEeTUHSIONIEe OnoMe-
JUIUHCKHE W TyMaHHTapHbIE HayKH C LEIbIO
aHaJIM3a MOPAITbHBIX, COLMAIBHBIX, MPABOBBIX
aCIIEKTOB IIPUMEHEHUS HOBEUINUX JOCTHKEHUMN
HayK O KH3HH.

Bpsin mu crout npu3HATH Takou (hopManm-
30BaHHBIA NOAXO0[ (MPUMEHEHHBIH U B TOM, U
JIPYTOM TIOHSTHSIX) YAAauyHBIM. 3apyOeHBIN
ONBIT MOKAa3bIBAECT, YTO MpPH PETYIUPOBAHUU
OMOMETUITMHCKUX UCCIIEIOBAHUI OTpeIeseTCs]
MpPEAMET BO3JAECHCTBUA, KOTOPBI UMEET KaK pa3
HalpaBjCHHBIA MEAMIMHCKUN xapaktep. B
Pecniybnuke Kaszaxcran nmprBeaeHHBIE TTOHATHUS
HOCSIT IIMPOKHI XapakTep, MOCKOJIbKY HOBBIE
3HAHMA O KU3HHU M 3[J0POBbE YEJIOBEKA OIpeie-
JSIIOTCA HE TOJIBKO OMOMEAWIIMHCKMMHU HCCIIe-
JIOBaHUSIMU.

TpaauuMOHHBIN MOJX0Jl B TIOHUMAHUU CO-
BPEMEHHOH OMOMEIUIMHBI HCXOIUT M3 Clle-
JIYIOILIETO €€ CO/AeP KaHus:

— BCIIOMOTAaTeJIbHbIE
TEXHOJIOTHH;

— TEHOMHasl MEAUIINHA;

— HeMpoMeIuIMHA U KOTHUTHBHBIE TEX-
HOJIOTUHY;

— pereHepaTHBHAasI MEIULIMHA;

— TpaHCIUIaHTOJOrus [5].

Kak ormeuanocs Bbiiie, B PecriyOnuke Ka-
3aXCTaH HEKOTOPOE BpPEMs JECHWCTBOBAJ CIIEIIH-
aNbHBIA 3aKOH, TOCBSIICHHBIN PpPENpOAYKTUB-
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HBIM IIpaBaM, CKBO3b IIPU3MY KOTODBIX OIpere-
JISUICSL IPABOBOM PEKUM BCIIOMOTATENBHBIX Pe-
npoaykTuBHBIX TexHonoruii (BPT). Hannas
KOHIeus, npuHaTas eme B 2004 r., okazana
cBoe BIMsHUE Ha crathio 79 Kopekca, 3akpern-
TSIOILyr0 mpaBa rpaxiaad PecnyOnukn Kazax-
CTaH M ceMbU B c(hepe OXpaHbl PEHPOLYKTHUB-
HbIX TpaB. HeoOXoouMo OTMETHUTh, 4TO CamMo
BBIJICJIEHNE TaKOW TPYNIbI MpaB («permpomyk-
TUBHBIE TIpaBa») HE WMEET OJHO3HAYHOU TOA-
JIEPKKHA B IOPUINYECKON HayKke (KaK B POCCHIA-
cKkoii [6], Tak u 3a pyOexom [7; 8]). K Tomy xe
(bopMynupoBaHHE HEKOTOPHIX BO3MOXKHOCTEH B
PEeNpONyKTUBHON cepe Kak IpaBa TIpakaaH
UMEeT JaJeKo HEOJHO3HAYHOE COJEpKaHUE.
Hanpumep, rpaxnane PecnyOmukn Kazaxcran
UMEIOT MPaBO Ha CBOOOIHBIA PETPOyKTHBHBII
BbIOOp. OgHAKO peanu3anus JaHHOTO IpaBa 3a-
BUCHT HE TOJIBKO OT BOJM CYOBEKTa, HO U TOTO,
K KOMy oOOpalieH pernpoayKTHBHBIH BEIOOD.
TpaauLMOHHO 151 YCIIEIIHOTO OCYLIECTBICHUS
HEoO0X0MMa MHUIIMATHBA JIBYX TPaKIaH, Mpu-
YeM Pa3IMYHOTO Toia. YKa3blBaTh HA CBOOOIY
B CTOJIb YyBCTBHUTEIHHOU cdepe Obuto OBl He-
NPOAyMaHHBIM 3asiBiIeHUEM. [IpeTeH3unm MoryT
OBITH TMPENBIBICHBI TAKKE K 3aKPETUICHHUIO Ta-
KX TpaB Kak MpaBO Ha MpeJOTBpalleHuE He-
JKemaTenbHONH OepeMEeHHOCTH, Ha CBOOOIHOE
NPUHSITHE PEHICHUS! OTHOCHTENBHO KOJINYeCTBa
JeTell ¥ BpEMEHH UX POXKICHHS B Opake WU
BHE Opaka, WHTEPBAJIOB MEXAY POXKICHHUAMHU,
HEOOXOIUMBIX U COXPaHEHHS 3II0POBbs Ma-
Tepu u pederka. CBOOOJHOE MPHUHSATHE pelie-
HUSL O POXKICHUU JAeTeil BHE Opaka — (hakThye-
CKO€ MpOBO3IJIallieHne NpaBa Ha aatoibrep. Ce-
MEHHOEe 3aKOHOJATENLCTBO OONBIIMHCTBA CTPaH
(B wactHoctu, Cemelinblii Komekc Poccum) wc-
XOAUT W3 PABEHCTBA CYNPYIOB B PELICHUM JINY-
HBIX HEMMYIIECTBEHHBIX BOIIPOCOB COBMECTHOTO
xkutud. [Ipoucxonut myranuiia, Koraa JeUCTBU-
TENBHOCTh (pokaeHrne pebeHka BHe Opaka) 00-
Jayaercs B TaKylO INPaBOBYIO (OPMYIHPOBKY,
KOTOpasi JIOJDKHA TapaHTUPOBATHCS TOCYIapCT-
BoM. OOmas oroopka (B cratbe 79 Kopmekca),
YTO TpakaaHe 00s3aHbl COONI0OAATh MpaBa, CBO-
00/IbI U 3aKOHHBIE WHTEPECHI APYTHX JIHI[ TPU
OCYILIECTBIICHUH CBOMX PENPOAYKTHUBHBIX IPaB,
HE SBJISIETCS HEOOXOANMOM KOPPEKTUPOBKOM.
ITonstue BPT mnpeacraBieHo B cTaThe
146 Kopxekca, JDOMyCK K KOTOPBIM BO3MOXEH
KaK JUIsl JIML, COCTOSIIIUX B Opake, TaKk U OJu-

MIPOBEICHUSI BCIIOMOTATEIbHBIX PENPOILYKTUB-
HBIX METOJOB U TEXHOJOTHUH YTBEPKICHBI
[Ipukazom Munuctpa 3apaBooxpaHeHus Pec-
nyonukn Kazaxcram ot 15 mekabps 2020 .
Noe KP JACM-272/2020. HaHHBIA JOKYMEHT
uMeeT OOIIHMe YEePTHI C POCCUNCKUM BapHAHTOM
perynmupoBanusi BPT, ompenensiembim Ilpuxa-
3oM MunzapaBa Poccun ot 31 mroms 2020 T.
Ne 8031 «O mopsike UCHOIB30BAHUS BCIIOMO-
TaTeNbHBIX  PENPOIYKTUBHBIX  TEXHOJIOTHA,
MPOTHUBOIIOKA3aHUSIX W OrPAHMYEHUSAX K HX
MPUMEHEHUIO». 3HAYUMBIM JonofHeHueM Ilpa-
Bui B Kazaxcrane BhICTyHaeT HaJIM4YUE CIICIIH-
agpHOM TMaBwl 6 «lIpeuMIIIaHTAITMIOHHOE TeHE-
THueckoe TtectupoBanme» (III'T; Takoit sie-
MEHT OTCYTCTBYET B POCCHMCKOM JOKYMEHTE).
I[II'T BO3MOXXHO MO KEJIAHUIO MALMEHTOB WU
M0 TOKa3aHUsAM (IIEPEYUCIIEHBl B TYHKTE 62
[Ipaui). Takoli nubOepaiu3M HE XapaKTepeH
JUTsl OOJBIIMHCTBA CTPaH, TJIe MPeodIanacT xKe-
CTKHM perynsTopHblil noaxon. Hanpumep, 3a-
koH HopBernn o GHOTEXHONOIMH’ IOITyCKAeT
[II'T TonApKO NpU HANTUYUHU METULMHCKUX MOKa-
3aHMNA, caMa TpoIeaypa MOIPOOHO periIaMeH-
tupoBaHa. B I'epmanuu B 2011 r. npunar 3a-
KOH O PEeryjJupoBaHUU MPEUMILIAHTAITMOHHON
JMArHOCTUKH’, COTJIACHO KOTOPOMY IEHCTBYET
obmee mpasmio: [II'T — yronoBHo Hakazyemoe
JesiHAEe, 3a KOTOpOE MpEeayCMAaTpUBACTCS JIH-
IICHHE CBOOOJBI CPOKOM JIO TpeX JIeT MU
mrpad. Tompko TpH HATUYUW ONpPEeNIEeHHBIX
MenuuuHckux nokaszanui III'T mpoBomutcs B
CTpOro omnpejaeneHHo# mporenype. Kaxmasie ge-
ThIpe roga denepanbHOE NMPABUTEIBCTBO T'OTO-
BHUT OTYET O MPOBEICHHOM NUAarHOCTHUKE, B KO-
TOPOM COZAEPKATCS HE TOJBKO KOJUICCTBEHHBIC
JTaHHBIE, HO M X HAy4YHAas OICHKA.

Konexc Pecniy6muku Kazaxcran «O 310po-
BbE HApOJIa M CHCTEME 3/IPAaBOOXPAHCHIS) YC-
TaHaBJIMBAET OOIIMI 3alpPET HA MCIIOJIb30BAHUE
SMOpHOHA T KOMMEpPYECKHX, BOCHHBIX U
MIPOMBINIUICHHBIX Teneld. BerBo3 u3 PecryOmmku
KazaxcTan mMOJOBBIX KJIETOK, YEJIOBEUECKOTO
SMOpHOHA B KOMMEPYECKHX, BOEHHBIX HIIU

2 Lov om humanmedisinsk bruk av bioteknologi m.m.
(bioteknologiloven). URL: https://lovdata.no/dokument/NL/
1ov/2003-12-05-100 (accessed: 11.06.2025).

3 Gesetz zur Regelung der Priimplantationsdiagnostik
(Praimplantationsdiagnostikgesetz —  PrdimpG. URL:
https://dip.bundestag.de/vorgang/gesetz-zur-regelung-der-pr%
C3%Ad4implantationsdiagnostik-pr%C3%A4implantationsd

iagnostikgesetz-pr%C3%A4impg/34966 (accessed:
HOKHUX MYXXYUH U KCHIIUH. HpaBI/IJ'Ia " yCJIOBUS 1 1.06.2025).
Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 521-531 525
Issues of Private and Public Law



https://lovdata.no/dokument/NL/lov/2003-12-05-100
https://lovdata.no/dokument/NL/lov/2003-12-05-100
https://dip.bundestag.de/vorgang/gesetz-zur-regelung-der-pr%C3%A4implantationsdiagnostik-pr%C3%A4implantationsdiagnostikgesetz-pr%C3%A4impg/34966
https://dip.bundestag.de/vorgang/gesetz-zur-regelung-der-pr%C3%A4implantationsdiagnostik-pr%C3%A4implantationsdiagnostikgesetz-pr%C3%A4impg/34966
https://dip.bundestag.de/vorgang/gesetz-zur-regelung-der-pr%C3%A4implantationsdiagnostik-pr%C3%A4implantationsdiagnostikgesetz-pr%C3%A4impg/34966

Pomanoseckuii I''B., Pomanosckas E.A. IlpaBo u bnomenuuuna: onslt Kaszaxcrana

MPOMBIIIUICHHBIX IENAX He momyckaetcs. [lo-
MyCKaeTcss JOHOPCTBO MOJIOBBIX KIIETOK, TKaHEH
U PENpPOOYKTUBHBIX OpraHoB. B psie eBpomneii-
CKHX CTpaH JOHOPCTBO PEMPOAYKTHBHBIX Opra-
HOB 3ampemnieHo. [IpaBuia u ycnoBus mpoBee-
HUsI JOHOPCTBA IOJIOBBIX KIIETOK, TKaHEH pe-
MPOAYKTUBHBIX OPTraHOB yTBepkaeHbl llpuka-
30M MuHHCTpa 3apaBooXpaHeHus PecmyOmukn
Kazaxcran ot 8 nexabps 2020 r. Ne KP JICM-
236/2020. 3amper Ha WCIOJI30BaHUE JOHOP-
CKOTO MaTepuaja MPHU POXIACHUU OIPEJeIeH-
HOTO 4YHcla JleTeld HEeT, HO €CTh YTOYHEHHE:
«Poxnenue 10 (mecaru) neTei oT OTHOTO JO-
HOpa SBISIETCSI OCHOBAHHUEM IS TIPEKPaIeHUs
WCIIOJB30BaHMs 3TOTO JOHOpa VI PEIUIHEH-
ToB» (myHkt 3 Ilpumkaza). JJoHOPCTBO MOXKET
OBITH IUIATHBIM U 0E€3BO3ME3THBIM, aHOHUMHBIM
U HEaHOHUMHBIM. lIpUMeHseTCSI TONBKO KpH-
KOHCEpPBHpOBaHHas JOHOpcKas crepma. [lo-
MyCKaeTcsl IOHOPCTBO AMOPHOHOB. J[oHOpBI He
UMEIOT TIpaBa Ha WHMOPMAIUIO O JambHeHeit
cyap0e CBOMX JOHOPCKHX TIOJOBBIX KJIETOK,
TKaHEH pernpoyKTUBHBIX OPraHOB.
3akperisieTcss mpaBo JKEHIIMHBI Ha UCKYC-
CTBEHHOE TpephIBaHre OEpeMEHHOCTH (CTaThs
150 Kogexca), HO B paMKax TPHUMECTPOBOTO
noaxona: 10 12 Hexenb cpoka OEpeMEHHOCTH —
10 >KEJIAaHWIO;, OO0 22 HEeASHb — IO COIMAIbLHBIM
MOKa3aHUsM, BHE 3aBHCHMOCTH OT Cpoka Oepe-
MEHHOCTH — II0 MCAUMIIMHCKHM ITOKa3aHHAIM.
[IpaBuna mpoBeeHUS UCKYCCTBEHHOTO MPEPHI-
BaHUsI OepeMeHHOCTH, a Takke llepedeHp me-
JUIMHCKUX W COIIMANIbHBIX MOKA3aHUM, a TaKxkKe
MIPOTUBOIIOKA3aHUN IS TPOBENIEHUS UCKYCCT-
BEHHOTO TIpepbIBaHUS OEpPEeMEHHOCTH YTBEp-
xkJaenbl [Ipukazom MuHuHCTpa 37paBOOXpaHe-
Hust PecrryOniku Kazaxcran ot 9 okrsiopst 2020 r.
Ne KP JICM-122/2020. IlepeueHsb conmaibHbBIX
MOKa3aHWH JOCTATOYHO NIMPOK M BKJIIOYACT Ta-
KHUE€ OCHOBaAHUs, KakK Hpe6BIBaHI/Ie KCHIIIUHbI
WIH €€ Cylnpyra B MecTaX JIUIIEHHUs CBOOOJIEI;
CITy4ad, KOTJIa )KeHIIMHA U €€ CYIPYT IpH3Ha-
HBl B YCTaHOBJICHHOM TIOpsiKe 0e3paboTHBIMH;
HaJlM4ne B ceMbe pedeHKa-uHBanuaa u ap. Mc-
KyCCTBEHHOE INpepblBaHME OEpeMEHHOCTH He-
COBEPIIECHHOJIETHUM TIPOM3BOIUTCS C COTIIACHUS
ux pOHHTeHeﬁ WJIN UHBIX 3aKOHHBIX IPEACTaBU-
teneir. B 2023 1. Ha olmiecTBeHHOE 00CYyXJIe-
HHE OBLI MMpEACTaBJICH IMPOCKT TTocTanoBieHus
[IpaBurensctBa PK «O06 yrBepxknenun Kon-
HENIUU Pa3BUTHA CIIY>KObl OXpaHbl 310POBbS
Mmatepu u peOeHka B PecriyOnuke Kasaxcran Ha

2024-2030 romwr», KOTOPHIA ObUT HAIEJICH Ha
MOOIIPEHNE MATEPUHCTBA U CHIDKEHUE YHCIIa
aboptoB. Onnako Kounenmus Tak u He ObLIa
YTBEpXKACHA.

Cratest 151 Komekca mnpemycmaTpuBaeT
MPABOBBIC OCHOBBI XHPYPTUYCCKOU CTEPHIIN3A-
MU KaK MeToa TMpemynpekIeHUus HexXena-
TeTBbHON OepeMeHHOCTH. [IpoBOAMTCS TOIBKO
MpU HaJIUYUU WHQOPMHUPOBAHHOTO COTJIACHUS
MaIUeHTa ¢ 00s3aTeIbHBIM MPEIBAPUTEIBHBIM
YBEIOMIJICHHEM O HEOOPaTUMOCTH TaHHOU OTIe-
paruu. [IpaBwia M yCIIOBUS TPOBEICHUS XH-
PYPTHYECKOW  CTEPWIM3AIMM  YCTaHOBJICHBI
[Tpukazom MuHHCTpa 3ApaBooxpaHeHus Pec-
myonukn Kazaxcran ot 6 Hostopst 2020 . Ne KP
JACM-185/2020. Cratbst 152 Kopmekca mpemy-
CMaTpUBaeT XWMHUYECKYI0 KaCTPalHI0 — «IIPH-
€M IMalMeHTOM TIPenaparoB, CHIDKAIOIIUX TI0-
JIOBOE BJIEUYEHHE, KOTOPHIH OCYIIECTBISETCS B
MEIUIIMHCKON OpraHM3aIii Ha OCHOBAHHH pe-
meHnus cyna». [lopamok ee mpuMeHEHHS Pery-
mupyercs Ilpukasom MunucTpa 31paBoOXpa-
HeHus PecnyOnuku Kasaxcran ot 15 mexaOps
2020 r. Ne KP ICM-262/2020 «O0 yTBEepKae-
HUH TIPaBWJI TIPUMEHEHUsI PUHYIUTEITHHON Me-
pBl MEIUIIMHCKOTO XapakTepa». I[IpuMeHeHue
MPUHYIUTEITBHON MEpPhl MEAMIUHCKOIO Xapak-
Tepa B BHIEC XUMHUYECKOW KacTpaluH ITPOBOIHUT-
Csl Ha OCHOBAaHMM pEIICHHS Cyna B IeNsAX Mpe-
JIYTPESKJICHUS COCTOSHHSI JIEKOMIICHCAIIMUA Y
JUI, CTPAJalONINX PACCTPOMCTBOM CEKCYallb-
HOTO TIPEANOYTEeHUs (B OTHOIIEHWUM JIWII, CO-
BEPIIMBIINX MPECTYIUICHUS MPOTHB IOJOBOH
HENPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHHX ).

Crartbs 156 Kognekca onpenensier nopsiaok
W3MEHEHUS TOJI0BOM MpUHAJIEKHOCTH: «JIuma
C paccTpoMCTBAMM IIOJIOBOW HACHTHU(DUKALINH,
JIOCTUTTIINE ABAANATH OJHOTO TOJa, JIeecIo-
COOHBIC, KpOME JIHI[ C TCUXHYECKUMH, IOBE-
JEHYECKHMH paccTpoicTBaMu  (3a00JieBaHMsI-
MH), UIMEIOT TIPaBO Ha cMeHy moja». [Ipukazom
Munuctpa 3npaBooxpaHenus PecnyOmmku Ka-
3axcraH oT 25 HosiOps 2020 r. Ne KP JICM-
203/2020 yrBepxkaens! [IpaBuia mMeauuMHCKO-
T0 OCBUJICTEILCTBOBAHUS U MIPOBEEHUS CMEHBI
mojla JJIsl JIIl C PacCTPOMCTBaMU TOJIOBOM
UACHTU(DUKALIHY.

JloHOpCTBO OpraHoB (TKaHeW) YeloBeKa
perymupyercsi ctatbsimu  209-216 Kopekca.
O0603Ha9MM OCHOBHEIE MOMEHTHI:

— BEAYTCS CIENHAIN3UPOBAHHBIE PErHCT-
pBI, B TOM YHCIIE JIMI, U3bSBUBIINX COTJIACHE
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Ha ITIOCMEPTHOE [OHOPCTBO (Takoe coriacue
MOYKHO O(OPMHTH Yepe3 «AJIEKTPOHHOE MPaBU-
TEJIbCTBO®);

— TMPIWKU3HEHHOE  JIOHOPCTBO  MOXKET
OBITH OT FEHETHUYECKH COBMECTHMOTO JIMLIA, HIIH
MMEIOIIET0 TKAHEBYID COBMECTUMOCTH (HAaIH-
Yyre POJACTBEHHBIX CBs3€i HE sBIsieTcs 00s3a-
TEJIHHBIM YCIOBHEM);

— HecoIJlaCe Ha IOCMEpPTHOE H3BATHE
OpraHoB (TKaHE#) OT ONM3KHUX POACTBEHHUKOB
JIOJDKHBI OBITB 3asBICHO 0 MOMEHTA U3BSITHS;

— co3maercs KoopauHAMOHHBIA IIEHTP
M0 TpaHCIIJIaHTALINY;

— Omepaluu Io Iepecaske MOTyT OCyle-
CTBJISITBCSI TOJBKO B I'OCYJApCTBEHHBIX MENIU-
IUHCKHX OpraHu3alMsix, WM OpraHu3alisX,
rae 100 % ycraBHOTO KamuTana MPUHAJIEKUT
roCyJapcTBy;

— CBEICHHUS O JOHOPE M PELUIHEHTE HO-
CAT KOH(QHUICHIUAIBHBIN XapakKTep;

— OIpeneieH MpaBOBOM pPEXHUM TpaHC-
TUTAaHTAllMd HUCKYCCTBEHHBIX OPTaHOB (4YacTu
oprana) u (WIn) TKaHe# (JacTH TKaHH).

YcranaBnmuBaeTcsi 0COOBIN MOPAIOK TPAHC-
TPaHUYHOTO TEpeMEeleHUs] OpraHoB (TKaHEH)
YeJ0BeKa, T'eMOITOITHUECKIX CTBOJOBBIX KIle-
TOK (KOCTHOTO MO3Ta), JOHOPCKHX IJUMQOIH-
TOB, TIOJNIOBBIX KJIETOK, AMOPHOHOB (CTaThU
217-219 Kognekca). OCHOBHbIE LIETH: OKa3aHUE
MEIUIMHCKON MOMOIIM; TUarHOCTHYEeCKas, HUc-
ciefoBaTeNbCcKas (MpUYeM 3Ta JAEATeNbHOCTD
JOJDKHA OBITH COBMECTHOM). BB0O3 (BBIBO3), CO-
NPSOKEHHBIA € TOCYIapCTBaMM, HE SBIISIOLIN-
MHCS 4iIeHaMHi EBpa3uiickoro s5KOHOMHUYECKOTO
CO103a, OCYIIECTBIIAETCS TOJIHKO Ha OCHOBAaHUHU
paspelieHus: 1 JuIeH3uu. BBo3 1 BBIBO3 opra-
HOB (4acTu opraHa) u (WiIM) TKaHed (YacTu
TKaHHW) YeJIOBEKa, MOJIOBBIX KIIETOK H 3MOpHO-
HOB, T€MOTIOATUYECKUX CTBOJIOBBIX KJIETOK (KO-
CTHOTO MO3Ta), JOHOPCKUX JTUM(OIUTOB HU3H-
YECKHMH JIMLaMH He Jonyckatorcsa. B Poccuii-
ckoit Denepanut HEOTHOKPATHO MyOJIMKOBAJICS
npoekT DegepanbHOTO 3aKOHA, MOCBSICHHBIN
OOHOBJICHHOMY TOPAIKY IOHOPCTBA OPraHOB,
MIPOBOJIMJIMCH OOIECTBEHHBIEC 00CYKAeHUs [9],
HO UTOTOBBIN JJOKYMEHT TaK ¥ HE ObUI BHECEH B
napJaaMeHT CTPaHbl.

I'maBa 26 Kopekca mocpsilleHa Hay4dHOUH
JeSITeIbHOCTH B OOJIACTU 3ApaBOOXPAHEHHS, B
pamMKax KOTOpoW cTarbsd 227 ompenemnsieT mpa-
BOBOM peXHM OHOMEIMIMHCKHX HCCIIeq0Ba-

Huid. Co3gaHue YeIOBEUECKUX dMOPHOHOB IS
neneii OMOMEAMIMHCKHX HCCIEIOBAaHUN, a
TaKk)Ke KIOHUPOBaHUE (PEMpPOAYKTUBHOE) YeII0-
BEKa 3alpelleHbl. buoMenuuuHCKUE HCCaeno-
BaHUS SMOPHOHOB YeJIOBEKa WJIH TIOAO0B YeJI0-
BEKa, BO BpeMs KOTOPBIX WJIU MOCIE KOTOPBIX
YeJI0BEUCCKHUI YMOPHOH WIIH YSIIOBEUSCKHM 3a-
POJIBIII pa3pymiaeTcs, 3amnpemiensl. O0s3aTenb-
HBIMH YCJIOBHSIMH TPOBEIACHHUS OWMOMEIUITHH-
CKHX HCCIICIOBAHUHN SIBISICTCS MOJIOKUTEIBHOE
3aKJTFOYEHUE KOMICCHU 10 ONO3THKE, a JUIS WH-
TEPBEHLIMOHHBIX KIMHUYECKUX HCCIEI0BAHUN
TaKxke o(opMIIEHHE JOKYMEHTOB O CTpaxoBa-
HUU XU3HU U 30POBbsSl YUACTHUKA HCCIEAOBA-
Hus. [Ipukazom MuHHCTpa 3ApaBOOXpaHEHUS
Pecniyonuku Kazaxcran ot 21 nexabps 2020 r.
Ne KP ACM-310/2020 yrBepxknens! [IpaBuma
MpOBEJIeHHUsT OMOMETUITMHCKIX HCCIIEIOBaHUH
1 TpeOOBaHMS K HCCIIENIOBATENbCKAM IICHTPaM.
[IpaBuna mpuMeHEHHUS HOBBIX METO/IOB IMAarHO-
CTHUKH, JICYCHUS U MEIULINHCKON peadnuInTaIriun
yrBepxkaenbl [Ipukazom Munzapasa Pecmy06-
muku Kazaxcran ot 27 Hos6ps 2020 1. No KP
JACM-208/2020.

Cratbs 228 Kopekca ompeenser craryc
LenTpanpHON KOMHCCHU 1O OuodTuke. Kpome
Hee CO3JIal0TCs TaKXKe JIOKaJbHbIE KOMUCCHH 110
OomosTHKe. B TO k€ BpeMs ¢ y4eTOM IOIIHOMO-
ynii L{eHTpanbHON KoMHccUUd (a2 UMEHHO: MO-
HUTOPHUHT OMOMEIHUIIMHCKUX UCCIIEIOBAHUMN, UX
aHanu3, WH()OPMUpOBaHWE OOIIECTBa IO BO-
mpocaM OHMO3THKH, ydacTHe B pa3paboTke H0-
KYMEHTOB 110 OMO3THKE U JIp.) €€ JAeSATEIHHOCTh
HE HOCHUT OTKpBITHIM Xapaktep. B cetu Uutep-
HET OTCYTCTBYeT MH(OpPMANU O TEeKyIIeH aes-
TenbHOCTH KOMUCCHU, IPUHATHIX TOKYMEHTAX,
KaKWX-TO 3aKJIOUEHUSX W HTOTOBBIX OTYETOB.
[Honoxenue o IleHTpanbHOM KOMHCCUM MO
Oonostuke yrtBepkieHo Ilpukazom MmuHHCTpa
3npaBooxpaHeHus PecnyOmmkm Kaszaxcran ot
23 oktsa6ps 2020 r. Ne KP JACM-151/2020.
AHaJOTHUYHBIE OpPTraHbl CO3JaHbl 32 PYyOEKOM.
Hanpumep, Bo @panuuu — 310 HantmonanbHbIit
KOHCYJIbTATHBHBIH THUYECKHl KOMHTET', KOTO-
PBIN YIIOJTHOMOYEH Ha pa3pabOTKy W MPUHATHE
O(UIMATILHBIX 3aKITIOUYEHUH, B KOTOPBIX IMPEJ-
CTaBJICHbl 3TUYECKHE PEKOMEHIAINH I10 HaW-
Oonee akTyaJdbHBIM BONpOcaMm B cdepe Onome-
JTUIMHCKHX TexHonorui. B gactHOCcTH, KOME-

# Comité consultatif national d'éthique. URL: https:/
www.ccne-ethique.fi/fr (consulté: 11.06.2025).
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TETOM ONyOIMKOBaHBI «PamMKku 3THUECKON JKC-
MEePTU3bl KIIMHUYECKHUX ucclieoBanuii. Copeii-
CTBUEC KIMHHYECKUM UCCIEAOBaHUSAM 03
yrepOa s 3aIuThl IpaB dYeitoBeka (28 mapra
2024 r.)», «MemuruHCKas TUAarHOCTHKA M WC-
KYCCTBCHHBIH WHTEJUICKT: dTHYECKUE BOIPOCHI
(24 wos10ps 2022 1., omybmukoBaHo B 2023 1.)»
u ap. Jlononuum, yto @paHiusa cTajga mepBou
CTpaHOUW B MHpe, TJe ObLI CO3/aH MOAOOHBII
KOHCYJIbTaTUBHBIN OpraH.

Cratpst 229 Komekca perymupyer cTaTyc
0100aHKOB, KOTOPBIE MOTYT CO3/IaBaThCs TOJb-
KO Ha 0aze MEIUIIMHCKUX OpraHu3aiuii, oopa-
30BaTeNbHBIX WM HAayYHBIX U HAa OCHOBAaHUHU
MOJIOKUTENBHOIO 3aKiatoueHuss LleHTpaibHOI
KOMHUCCHH TI0 OmoaTuke. IIpaBuia co3ganus u
JeATeILHOCTH OMO0aHKOB yTBepKIeHb! [Iprka-
30M H.0. MHUHHCTpa 31apaBooxpaneHus Peciry0-
mukn Kazaxcran ot 24 nexabpst 2020 r. Ne KP
JACM-328/2020. B Poccuiickoit denepanuun
(mpm 0OImeM MOHWMAHWH aKTyadbHOCTH yCTa-
HOBJICHHUSI TIPABOBOTO pekUMa OMOOAHKOB) OT-
CYTCTBYET HaJJIC)KaIlee PEryJUpOBAaHUE TaKUX
XPaHWIHIL ONOIOTUIECKIX 00Pa3IIoB.

Tomesko B pasButue TpebOoBanmii Dene-
pasibHOTO 3aKoHa OT 23 mroHa 2016 r. Ne 180-
®3 «O OMOMEIUIIMHCKUX KJICTOYHBIX MPOIYK-
tax» npuHAT [lpuka3 MunzapaBa Poccum ot
20 okta0pst 2017 1. No 842H, yTBepAMBIIMHA
TpeOOBaHUS K OpraHM3alMd M JCSATCIbHOCTH
0M00aHKOB M TIPAaBUJI XpaHEHHUS OMOIIOTUIECKO-
ro Marepuaia, KIETOK JUIsi TPUTOTOBICHUS
KJIETOUYHBIX JINHUH, KIIETOYHBIX JIMHUH, TpeaHa-
3HAYEHHBIX IS TPOU3BOJCTBA OUMOMEIHUIIHH-
CKHX KJIETOYHBIX MPOYKTOB, OMOMEIHIIMHCKAX
KJICTOYHBIX MPOAYKTOB. I[Ipu 3TOM TexHHUUe-
CKHME TpaBHJIa OmpeeieHbl HaluoHaabHBIMU
crangapramu Poccuiickoit @exnepanuu, cpeau
KoTopeix creayer Beigenuts ['OCT P MCO
20387-2021 «HammonansHBIM cTaHgapt Poc-
cuiickoi Denepanuu. buorexnonorus. buo-
Oankunr. OOmme TpeOoBaHus» (YTBEpXKICH
IIpuxkazom Poccranmapra ot 21 oxtsa0ps
2021 1. Ne 1233-ct), TOCT P UCO 24603-2024
«Hammonaneneiil crangapt Poccuiickoit dene-
pamu. buotexnonorusi. buobankunr. Tpebo-
BaHUS K IUIIOPUIIOTCHTHBIM CTBOJIOBBIM KJIET-
KaM 4eJoBeKa M MbImW» (yTBepxaeH llpuka-
3oM Poccranmapra ot 03.05.2024 1. Ne 580-cT).
Takoll TEXHOJOIrMYECKHH MOJIXO0J HE COOTBET-
CTBYET YPOBHIO MHOTHX KITIOYEBBIX IPOOIIEM,
BO3HUKAIOIUX B CUIIy «TCHETHU3ALUU JKU3HHY,

Korjga OMOOaHK B YCJIOBHSIX OHOMEIMIIMHCKOIO
nporpecca CTaHOBUTCS HE TOJIBKO HCTOYHHKOM
MOJIC3HOHM MH(OPMAIUHU, HO U HOBBIX PUCKOB U
yrpo3 [10]. B poccuiickoii opuandecKoi HayKe
HEOJTHOKPATHO TOJHUMAJICS BONPOC O TMPHHA-
THU CHCIMATBLHOTO 3aKOHA (MM XOTs OBl 00IIIe-
ro moja3akoHHoro akra) [11; 12], ompenensto-
IIETO TPaBOBOM peXUM OMOOAHKOB, HO OH HE
HaXOJWJI CBOEH MOJAEPKKH Yy POCCHHMCKHX 3a-
KOHOJATEJIEH.

O6parum ocoboe BHUMaHWE Ha CTaThio 243
Konekca Peciybnuku Kazaxcran «O 310poBbe
HapoJa U CHCTEME 3APaBOOXPAaHEHHUS», ycTa-
HABJIMBAIONIYIO MTOPSIOK MPIMEHEHUS JIEKapCT-
BEHHBIX CpEICTB mepenoBoi Teparmmu. Camu
TaKkue JIeKapcTBa pasfielicHbl Ha JABE TPYIIIbL:
CEPHIfHOTO MPOU3BOJICTBA U ISl WHANBHUIYab-
HOro npuMeHeHus. [IpaBuna momycka x mpume-
HEHHIO, TIPUMEHEHHUST ¥ MOHHUTOpWHTra d(pQek-
TUBHOCTH M 0€30MaCHOCTH MPUMEHEHHS JIEKap-
CTBEHHBIX CPECTB MEPEIOBOM TEpaIHH YTBEP-
xkaensl [Ipukazom MuHHCTpa 3apaBOOXpaHe-
Husa Pecnyonuku Kaszaxcran ot 22 npekaOps
2020 r. Ne KP JICM-312/2020. Pa3nenenue ie-
KapCTB Ha JIBE TPYIIIHI OOYCIIOBIMBAET Pa3HbIE
IIOAXOABI K JIOIIYCKY Ha pBIHOK. JlekapcTsa ce-
PUMHOTO MTPOU3BOJICTBA AOJKHBI TPOUTH CTaH-
JMAPTHYIO TPOIEAypy TOCYIapCTBEHHOW pETH-
CTpalyy, YTO MO3BOJIAET UX 3aIyCKaTh B IPO-
W3BOJICTBO M 000OpPOT. JlekapcTBa it WHAMBU-
JTyalbHOTO MTPUMEHEHUS] MOT'YT HCIIOJIb30BaThCS
MpH HAIMYAHA TIOJOXHUTEIBHBIX PE3YyIbTaTOB
KIIMHAYECKUX HMCCIEJ0BAaHHM, a TakKe MpH Ha-
JUYUAN TIOJIOKHUTEIFHOTO 3aKIIOYSHHS IKCIIEPT-
HOW opraHu3anuu B cdepe oOpaieHus JeKkap-
CTBEHHBIX CPEICTB U MEIUIMHCKUX H3ACITUi
0e3 mpomueaypbl TOCYAapCTBEHHOH perucrpa-
. KpoMe Toro, B HCKITIOYUTEIBHBIX CITydasx
JIEKapCTBEHHBIC CPEJICTBA MEPEOBON TEpaIiH,
MPOU3BE/ICHHBIC JUIS WHIUBUAYAJLHOTO IPH-
MEHEHWUsI, TIPUMEHSIOTCSI 0€3 MPOBEICHUS KIIH-
HUYECKUX HCCIEeOBAaHUA B paMKax HCKIFOYe-
HUS U3 CTaHIAPTHOM MPOIEIYpbI IOITycKa Jie-
KapCTBEHHOT'O CPEJICTBA HA PBIHOK, HO IIPH Ha-
JIMYWY CTICIIHATIBHBIX YCIIOBHUI:

1) HATUYHA MOIOKUTEIBHOTO 3aKITIOYEHUS
JiokajapHOM KoMuccuu 1o OMO3THKE;

2) HalWM4Ws HAY4YHBIX OCHOBAaHUHM OXKH-
JlaTh, YTO MPUMEHEHHUE JICKAPCTBEHHOTO CPeji-
CTBa TIEPENIOBOM Tepanuu MpUHECET Herocpe-
CTBEHHYIO TOJIB3Y MMAlUEHTY;
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3) mosrydenuss HHPOPMHUPOBAHHOTO COTJIA-
CHUsl MalMEHTa WIM €ro 3aKOHHOTO TPEICTaBH-
TEJsl Ha IPUMEHEHUE JICKAPCTBEHHOTO CPE/ICTBA
MepeIoBOM Tepamuu.

OTBETCTBEHHOCTh TIO COOIIIOJIEHUIO YKa-
3aHHBIX YCJIOBHH BO3JIaraeTcsi Ha Bpaya, Ha3Ha-
YaIoMIer0 TaKO€ JIEKAPCTBEHHOE CpelncTBO. B
cTpaHax 3amamHoW EBpOIBI TakoW HMCKITFOYH-
TENBHBIA TOPSJIOK TMPUMECHCHUS JIEKaPCTBEH-
HBIX CPEJCTB MOJIYYMII CHEIHMATLHOC HAUMEHO-
Baame ‘“‘Hospital exemption” — dapmareBTHIC-
CKOE€ HUCKJIFOYCHHUE JJIi MEAWIIMHCKUX OpPTaHH-
3alui, MO3BOJIAIOIISE UM MPUMEHSATH Mpenapat
MepeoBOll Tepanmuu 0e3 IICHTPaTN30BaHHOMN
pETHUCTpAIINH, €CITH OH HCIIONIB3YETCSI B OPTaHU-
3alluu, rac u 6])1.]'[ IOPpOU3BECACH IMOA KOHKPCTHO-
ro mnamnueHta. IIpukazom MuHHCTpa 37paBo-
oxpanenus PecmyOmumkn Kazaxcram ot 8 me-
kaOpst 2020 r. Ne KP JICM-240/2020 ytBep-
JKICHBI HpaBI/IHa NPpUMCHCHUA JICKAPpCTBCHHBIX
CPEJICTB TEePEeIOBOM Teparu B paMKax HCKITIO-
YEHUs U3 CTAaHJApTHOM IIPOLELypbl JOIyCKa
JIEKapCTBEHHOTO CPEJICTBA HAa PBIHOK, a TaKKe
nepeueHh MEAWIMHCKUX OpPTaHHU3alui, WMEI0-
IIUX MPaBO OCYIIECTBISATH JICUCHHE B paMKax
Hospital exemption. Ctatest 243 Konekca Bo-
Opaina B ceOs Bce OCHOBHEBIC MOJI0KEHHUS, KOTO-
pBIe TIpEACTaBIEHBl B POCCHICKOM (heaepanb-
HOM 3aKOHE, PETYJIHMPYIONIMM MOpPSI0K oO0pa-
IICHUS OMOMEIUIIMHCKUX KIIETOYHBIX MPOIYK-
TOB, HO TIPY 3TOM CHSIB a/IMUHUCTPATUBHYIO Ha-
TPYy3Ky C MEAWIIMHCKON CHCTEMBI M YIPOCTHUB
JIOIYCK TIEPEIOBBIX JICKAPCTBEHHBIX CPEJICTB
JUTSL JIAL, HYXJAIOMIMXCS B TaKOW TEparvy.
ITpuka3 or 8 mexadbps 2020 r. Ne KP JICM-
240/2020 yka3plBae€T, 4TO JIEKAPCTBEHHEIE
CpeJIcTBa TIepEeIOBON Teparuu H3roTaBIMBalOT-
Cs HE B TIPOMBIIIIIEHHBIX YCIOBUSIX U MPOU3BO-
JSITCS U3 KJIETOK, TKaHEeHW WM IPYTuX OUOJIOTH-
YCCKHUX MaTcpuajioB. M3rorasnuBaroTcs HHOWU-
BUJyaJdbHO TOJ] KOHKPETHOTO TMAaIlMeHTa 10 Ha-
3HAYEHUIO JIYaIero Bpayda (OCyIEeCTBISIONUM
W MOHHUTOPHHI KCIIOJIb30BaHUs), HE OYAyT Iie-
penaBaThCs B MHYIO MEIUIIMHCKYIO OpTaHh3a-
nuo. MemuIHCKas OpraHu3alus HMeeT B
mTare CInenuaJIruCToB, HMCIOINIHUX COOTBETCT-
ByIOIIIME MPO(ECCHOHAIBHBIC HABBIKU, a TAKIKE
COOTBETCTBYIOIIYI0O UHPPACTPYKTYPY, U UMEET
YCIIOBHUS Il 00eCIieUeHUsT Hajiexanux Ouo-
OTUYCCKUX IMPUHIOUIIOB IIPpU IMPUMCHCHUU JIC-
KapCTBEHHBIX CPEJCTB. AHAJIOTHYHBIA YIIPO-

EBponeiickom Coro3e [13]. Ero mpaBoBast oc-

HoBa — Permament (EC) 1394/2007 Espomneii-

ckoro napnamenta u CoBeTa 0 JIEKapCTBEHHBIX

CpelcTBax /sl TEepeloBOW Tepamuu U H3Me-

Hsromil JlupexktuBy 2001/83/EC°.
3akiiloueHue

1. Menumuackue pabotHukn Pecrryommku
Kazaxcran B TECHOM COTpYIHHUYECTBE C KOJLIE-
ramu u3 Pocculickoit @enepanuu 10aroe Bpems
MEPCHUMAIH OTBIT MPOBEIACHUSI OMOMEIUITHH-
cKkHX ucciegopannii. Ceigac MOKHO KOHCTAaTH-
pOBaTh CaMOCTOSITEIILHBI BEKTOpP Pa3BUTHII,
KOTOPBIH ONMHUPAETCS HA MUPOBOH OIIBIT, C OPU-
EHTalled Ha TEXHOJIOTUYECKHE PpEIICHHUS,
MIPEJICTaBICHHBIC YUYEHBIMU U3 CTPaH 3amaJ HOI
EBponiel 1 Kutasi, mpu COXpaHSHHHM TECHBIX
KOHTaKTOB ¢ yueHbIMH U3 Poccrun. D10 00ycio-
BUJIO COOCTBEHHBIE ITOAXO/IBI B TIPABOBOM PETy-
JMPOBaHUK OHMOMETUIIMHCKON C(ephl, KOTOPhIE
COJIEp>KaT KaK POCCUMCKHUIN OIBIT perjiaMeHTa-
MU HanOoJiee YyBCTBUTENBHBIX BOIPOCOB, TaK
U eBPOIEHCKUH, a TaKkKe CTpaH-TUAEpoB A3uu
(Kurait, SImonwust, FOxuas Kopes).

2. 31paBOOXpaHUTENIHHOE 3aKOHOIATElb-
ctBO B PecryOnmke Kazaxcran xoguduimpoBa-
HO, YTO 3aMETHBIM O00pa30M yIpOIIaeT padoTy
MIPaBONPUMEHHTEIIS, JENACT MOHATHON peryis-
TOpPHYIO cdepy I MEIHIHHCKHX pabOTHH-
koB. [log3akoHHBIE aKTHl MPUHUMAIOTCS OIlE-
paTHBHO, HE co31aBas NpoOeibl B TEKyIIeH
YIPABICHUECKON NEATENBHOCTH. DTO O3Haua-
€T, YTO BCE T€ ACIEKTHI, KOTOPbIE PETYIHPY-
oTca B Poccuiickoit @enepaniu  camocTOs-
TENPHBIMH  3aKOHAMH, PETIAMEHTHPYIOTCS
enquabiM  Komekcom Pecrybmuku Kazaxcran
«O 310poBBE HApOJa M CHUCTEME 3APaBOOXpa-
HeHmsy. [loguepkHeM, 9TO 3aKOHOAATEIHCTBO,
ompenenstonee 000pOT JIEKAPCTBEHHBIX Ipe-
MapaToB, TAKXXE HHKOPIOPHUPOBAHO B yIOMS-
HyThIH Kogexkc.

3. Ilpu coBeplIEHCTBOBAHUU POCCUICKOrO
3aKOHOAATENhCTBA MOTYT OBITH YYTEHBI ClIe-
JIYIOIITUE AaCTEKTHl PETYIUPOBAHUS: IPABOBOM
PEKHM TPAHCIUIAHTOJIOTUY; TOPSIOK 00opoTa
JIEKApCTBEHHBIX MpenapaTtoB MEepeJoBOM Tepa-
Y (YYUTBHIBAIONITNI THOKHUE TTOAXOMBI TOCTYTI-

> Regulation (EC) 1394/2007 of the European Parlia-
ment and of the Council on advanced therapy medicinal
products and amending Directive 2001/83/EC / and Regula-
tion (EC) Ne 726/2004. URL: https://eur-lex.europa.cu/legal-

. content/EN/TXT/?uri=celex%3A32007R 1394 (accessed:
HIICHHBIM JIA NMPUMCHCHUSA TOAXOJ IMPUHAT B 1 1.06.2025).
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Pomanoseckuii I''B., Pomanosckas E.A. IlpaBo u bnomenuuuna: onslt Kaszaxcrana

HOCTH HCKOTOPLIX IIPEIiapaToB, a UMCHHO IIPO- HHU3alIUu U JCATCIIBHOCTHU OMOATUYECKHX KOMH-
HU3BCACHHBIX C ITOMOIIBIO FCHOMOILI/I(l)I/IKaHI/II/I); TCTOB, O(bI/IHI/IaJ'II)HOC HOPUANYCCKOC 3aKpeIlIcC-
HpaBOBOﬁ PEXKUM 6I/IO6aHKOB; BOIIPOCHI Opra- HHUEC 6I/IOMCHI/IHI/IHCKI/IX TCPMUHOB.
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AHHOTAN NS

HemarepuasbHas OTBETCTBEHHOCTh B MEXKIYHAPOIHOM IMPaBE PEaH3yeTCsl JAOCTATOYHO (pparMeHTapHO,
MOCKOJIBKY PEIKO yAaeTcs MOCTHYh HEOOXOMMMON TOJTHOTHI, CBOCBPEMEHHOCTH W OOBEKTHBHOCTH B JaHHOW
cdepe mpaBooTHOIICHUH. Llens nccne10BaHNs COCTOUT B PACKPBITHH CIICIIU(DHUKH pean3aiii HeMaTepHaIbHON
OTBETCTBCHHOCTH B MEXIyHAPOIHOM ITIpaBe. B KadecTBe OCHOBHBIX METOJOB OBLIH HCIIOJIB30BAHBI TAKHE 00IIe-
HAyYHBIC METOJBI, Kak (OPMaTbHO-FOPUAMICCKIA METOJI, METOIbl aHAIHM3A M CHHTE3a, TUAICKTHUCCKUI METOI,
JIECKPUNITHBHEIA MeTo. OTMEUYCHBI OCHOBHBIC ()OPMBI pealTu3alliiii HeMaTepPHaIbHON OTBETCTBEHHOCTH B MEX-
JIyHapOJIHOM TIpaBe: caTHC(AKIUK, perpeccalui, peTOPCUN U HETPU3HAHUE, TPECTABISIIONINE COO0M OCHOBY
JUTs IOJDKHOTO pearupoBaHusl Ha HETIPAaBOMEPHBIE ISHCTBUS WU HEMPaBOMEpHOE Oe3/ieiicTBre CYOhEKTOB MEX-
JIyHapOJHOTO TpaBa. Jloka3zaHO, YTO TPYAHOCTH peaTu3allid HeMaTepualbHOH OTBETCTBEHHOCTH BBITEKAIOT M3
caMOi MPUPOABI 3TOTO BUJA OTBETCTBEHHOCTH — IMOJUTHYECKOM, MOPAJIbHONW. Y CTaHOBJIEHO, YTO TPAaBMHUPYIO-
e coObITHsT 00Pa3yIOT OCHOBHOE COJICPKAHNE HEMATEPHUATIBHOTO yiepda B MeKayHapoHOM mpaBe. OO0CHO-
BaHO CEPhE3HOE 3HAUYCHNE O(DUIINATHHOTO H3bIBICHUS JPYKECTBEHHOTO, YBAXKUTEIBHOTO OTHOIIEHUS K APYroi
CTOpOHE TPABOOTHOIICHUH HEMaTepHAIbHOW OTBETCTBEHHOCTH. CIieNlaH BBIBOJ O TOM, YTO peajH3alus HemMare-
pHaTbHON OTBETCTBEHHOCTH TECHO CBSI3aHA C MMOJNUTHKON TOCYHZAapCTB. Pe3ymbTaThl HcCiIeOBaHUS MOTYT OBITh
BOCTpPeOOBaHBI KaK TCOPHEH MEXIyHApPOIHO-TIPABOBOI OTBETCTBEHHOCTH, TaK M MPAKTUKOW MEKIOCYIapCTBEH-
HBIX OTHOILIEHUH.
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Abstract

Intangible liability in international law is implemented in a rather fragmented manner, as it is rarely possible
to achieve the necessary completeness, timeliness, and objectivity in this area of legal relations. The aim of the
study is to explore the specifics of the implementation of intangible liability in international law. The research
methodology includes general scientific methods such as the formal-legal method, analysis methods of analysis
and synthesis, the dialectical method, and the descriptive method. The main forms of implementation of intangi-
ble liability in international law are noted: satisfaction, reprisals, retorsion, and non-recognition, which provide a
basis for a proper response to wrongful actions or wrongful inaction by subjects of international law. It is proven
that the difficulties in implementing intangible responsibility stem from the very nature of this type of responsi-
bility, which is political and moral. It has been established that traumatic events form the main content of intang-
ible damage in international law. The importance of the official expression of friendly and respectful attitude to-
wards the other party of the legal relationship of intangible responsibility has been substantiated. It has been
concluded that the implementation of intangible liability is closely related to the policies of states. The results of
this research can be useful for both the theory of international legal responsibility and the practice of interstate
relations.
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Beenenne JUMO MEXKIYyHAPOJHOE IPABO KAaK TaKOBOE.

MeXayHapoaHO-TIPaBOBas ~ OTBETCTBEH- MHOXECTBO MCCIIENOBATENEN, IaXKe Te, KTO HE
HOCTb — OUH H3 Ba)KHeI‘/JIH_H/IX HUHCTUTYTOB MC- CHICUAJIU3UPYCTCAA HAa TEME OTBCTCTBCHHOCTH
’KIyHAPOJHOrO IpaBa, 0€3 KOTOPOTO HEMBIC- HETOCPEICTBEHHO, HE MOTYT OOOMTH BHUMAaHU-
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Mamuyanosa 3.111. TIpobnema peannzaniy HeMaTepHaIbHOM OTBETCTBEHHOCTH B MEKIYHAPOIHOM IIpaBe

€M BOIIPOCHI OTBETCTBEHHOCTH B MEXJYHapOJ-
HOM IIpaBe, MOCKOJIBKY O Kakoi Obl OTpaciu He
U1a pedb, BCEr/1a BO3HUKAET TeMa COOJII0ACHUS
(HecoOmoneHnsT) HOPM, THIOTETHYCCKH BO3-
MOJKHBIX WM PEANbHO CBEPLIMBIIMXCS Hapy-
LIEHUW U T. II.

Cpenn HanmOoree WHTEPECHBIX HAYYHBIX
paboT TOCIEAHUX JIET, 3aTParuBaroOIHuX 000-
3HAYEHHYIO NpoOJIeMaTHKy, BBIIEINUM, B 4acT-
HOCTH, CIIEAYIOUINE: pa3iNyHble acHeKThl pea-
JIM3aldU  MEXIYHapOAHO-IIPAaBOBOIl OTBETCT-
BEHHOCTH B COBPEMEHHOM MHPE PacKpbIBAIOTCS
B pabote M.B. Kemnep «IIpaBo mexmyHapo-
HOH oTBeTCTBEHHOCTH» [1], 00 0COOEHHOCTAX
OTBETCTBEHHOCTH T'OCYIApCTB 33 MEXIYHapoO.-
Hble npaBoHapymieHus numyT E.A. Konosano-
Ba u JL.B. KynpsBuesa B HayyHoi craTbe «OT-
BETCTBEHHOCTh TIOCYNApCTB 3a HapylIeHHUE
HOPM MEXAYyHapoJHOTO MpaBa» [2], MaTepu-
albHAas W HeMaTepualbHas OTBETCTBEHHOCTH,
¢dopMel ux peanuzanuu uccienyroTcs B.B. Ko-
capeBoii B pabore «Buabl 1 GpopMbl MeKITyHa-
POJIHONM OTBETCTBEHHOCTH TOCYyAapcTBa 3a Ha-
pyLIeHusT MeXIyHapogHoro mpaBa» [3], cre-
(KA OTBETCTBEHHOCTU 33 OTHCIIbHBIC BUABI
MEXIyHApOIHBIX NPAaBOHAPYIICHUNA aHAJIU3U-
pyercs B ctatbe K.W. TutoBoit «MexnyHapo-
Hasli OTBETCTBEHHOCTb 3a JKOJIOTMYECKHE Ipe-
cTymieHus» [4].

Lenb uccneaoBanus COCTOUT B PaCKpPBITHH
crneun(uKy peanu3aldyd HeMaTepHalbHOW OT-
BETCTBEHHOCTH B MEXIYHApOJHOM IIpaBe.
[IpenmpuHaTa MOMBITKA PACKPHITh AAHHYIO Te-
MaTHKy HMEHHO Kak MpobjeMy, B KOTODOii
NPOCIECKUBAIOTCA Kak OOBEKTHBHBIE, TaK U
CyOBEeKTUBHBIE YEPTHI, KOTOpast, ¢ OOJIBIION Be-
POSITHOCTBIO, OCTaHeTcd MpoOieMoil eme Ha
BECbMa JUJIMTEJIEHYI0O MCTOPHYECKYIO IEpCIeK-
TUBY, MOCKOJIBKY MEXTOCYIapCTBEHHbIE OTHO-
HICHUS TIOJHBI POTUBOPEYUil U CYObEKTUBHO-
ctu. Cpenu paHee Hepa3paOOTaHHBIX ACIIEKTOB
npobieMbl 00paTUMCS K TPaBMHUPYIOLIMM CO-
OBITHAM, 00pa3yloUIM OCHOBHOE COJEpKaHUEe
HEMAaTepUaIbHOrO yiiepda B MEKAYHAPOIHOM
npaBe ¥ MEXIYHApOIHBIX OTHOLICHUSIX.

MeToabl

Hcnonp30Banbl pasiuyHble, MPHHATHIE B
IOPUAMYECKUX HCCIIEIOBAaHUAX B KAueCTBE OC-
HOBHBIX, OOIIIEHayYHbIE METOJIBI, TIPEXKIE BCE-
ro, (hopMaIbHO-FOPUINIECKHIA METOJ, METOIBI
aHaJIN3a M CUHTE3a, TUAIEKTHYECKUN METOJ, a
TaK)Ke NECKPUITUBHBIN METOI.

DopMaTbHO-IOPUINYECKUI METOA MHpUMeE-
HEH TPU PACKPBITUU UCCIIEAYEeMOH IMpodieMa-
TUKHU B IIeIOM. MeTOopl aHaiau3a U CHUHTE3a B
COBOKYITHOCTH C JHAIEKTUIECKUM METOIOM
MTO3BOJIMIIM TIPOHUKHYTh B CYTh HCCIIEAYEMBIX
SIBIICHUM MEXIYHAPOJHON U3HU U PACCMOT-
pPETh WX BO B3aWMOCBS3M W B3aMMOJICHCTBHH.
JleckpUIITHBHEIE METOXI OKazajics BOCTpeOo-
BaHHBIM TIPU OMHCAHWUU CIICIUPUKUA U Pa3TIUY-
HBIX XapaKTEPHBIX YePT MPABOOTHOIICHUN OT-
BETCTBEHHOCTH, KAKUMH OHH CIIOKHIJIACH K CO-
BPEMCHHOMY TMEPHOJy Ppa3BUTUS HWHCTUTYTa
HEMaTepUATbHOM OTBETCTBEHHOCTH B MEXKIY-
HapOJHOM TIpaBe.

Pe3yabTaThl HCCIe10BAHUS

Becsma yacTo npu npoBeICHUU MTPAaBOBOTO
aHanmM3a MeEXIYHApOIHO-TIPABOBOM  OTBETCT-
BEHHOCTH MBI aleJuiupyeM K pPasHoOTo poja
MPAKTUYCCKHUM CUTyallUsAM, B KOTOPBIX ITPUYU-
HSIETCS. MaTepUaNbHBIA yiiepO, B CBS3U C 4YeM
cama mpobiemMa peann3andyd OTBETCTBEHHOCTH
B MEXIyHapOOHOM IIpaB€ HEBOJBHO BOCIIPHU-
HUMACTCsI UMEHHO B TaKOM KJIIOUE: KakK MOo0Yy-
IUTh TPABOHAPYIIUTENS JEWCTBOBATH IIPABO-
MEpHO, KaK 00e30MacHTh OT IMOTCHIUAIHHOTO
Bpella CBOU 3aKOHHBIC MaTepHaNbHBIC TpaBa U
WHTEPECHI, U, HAKOHEL|, KOorJa HaJIuI0 MpUYU-
HeHHe ymepba, Kak ucTpeboBaTh OT IMpaBOHA-
PYLINTEIST BO3MEIICHUS IPUYMHEHHOTO yiiepOa
B MIOJIHOM 00BEME.

[Ipu 3TOM OUEeHb MHOTHE HAPYIICHHS MEXK-
JTyHapOJTHOTO TIpaBa HE COMPSDKEHBI C TPUYH-
HCHUEM HMMCHHO MaTCpHaJIbHOT'O (I/IJ'II/I — JIMIIb
MaTepuanbHOro) ymepba. MexmyHapoaHas
JKU3Hb W300WMIIyeT HapymIeHUSMH HeMaTepH-
TbHOTO (MOJMTUYECKOTO) CBOMCTBA, YTO MBI
HAOJII0J]JaeM M B JIUIUIOMATHYECKOW IMPaKTHKE
TOCylapCcTB, ¥ B TPAKTUKE MEXIYHAPOIHOTO
OGHICHI/ISI Ha BBICHIEM YPOBHC, U B ACATCIIbHO-
CTU MCKAYHAPOAHBLIX IMPABUTCILCTBCHHBLIX Op-
raHuzauui u ap. [5, c. 11-12].

OpHako 37ech clemyer cpasy 0003HAYUTh
MMPUHOUIIAIBHOC OTJIMYHE B MMOBEACHHUU TI'OCY-
JTApPCTB-TIOTEPIIEBIINX, KOTOPOE MOXKHO HaOII0-
JlaTh HA MpakTHKe. Tak, ecu B ciiyyae MpUYH-
HEHHUSI MaTepHabHOTO yIiepba MOoTepHeBIInH,
YTO COBEPIICHHO OYECBHIHO, HETIPEMEHHO 3asl-
BUT CBOHM TpeOOBaHMS O BO3MEIECHUU K TOCY-
JIapCTBY-TIPAaBOHAPYIINTEN0, HAYHET HE00XO-
JMIMBIE MPOLEAYPHI, TO B Clly4yae INPUYNHEHUS
HEMaTePUAIBHOTO yIep0a TOTEPIeBIINI MO-
JKET MEIUTh C MPHHATUEM COOTBETCTBYIOIIMX
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Mep, BIUIOTh JI0 OTKAa3a CO BPEMEHEM OT KaKHX-
00 pa3dupaTensCTB MO MOBOAY KOHKPETHOTO
WHIIUJICHTA.

WHImMaeHT MOXET TpakToBaThCi  II0-
pasHOMY, HO B JI0OOM Cilyyae peub MIET O Ka-
KOM-TH00 COOBITHH (IPOMCIIECTBHH), MOBICK-
IIeM ONpEeAEICHHbIE HEraTUBHbIE IOCIEICTBUS.
B KkoHTEKCTE HMccineqoBaHUs BOIIPOCOB MEXKIY-
HapOJHO-TIPAaBOBOM OTBETCTBEHHOCTH IMOHSITHE
9TO JOBOJBHO PasMBITOE, HO B JIOOBIX MPOYTE-
HHUSIX OHO OJTHO3HAYHO IPUOOPENO HETaTUBHYIO
okpacky. Hampumep, B IumioMaTuyecKkou
NpakTUKe WHIMICHTOM MOTYT Ha3BaTh CKaH-
JAJIbHOE 3asiBJICHHE, CIIEJIAaHHOE HA OIPEIeIICH-
HOM MEpOIIPUATHUH, 3aTPOHYBILEE YeCTb U pe-
MyTalHo0 KaKOH-TM00 CTpaHBbI.

Hematepuanbuerii ymep6 cam mo cebe mo-
BOJIBHO CJIOXKHO YyCTaHaBiIuBaercs. TouHee,
CIIO)KHO YCTAaHABJIMBAIOTCSI €ro TapameTphl:
pasMmep, CTENeHb, BPEMEHHAs IMPOAOJKUTENb-
HOCTb HETaTUBHOTO 3(deKTa OT COAECTHHOTO
U T. . XOTS B IaHHOM CJIy4ae MbI TOBOPHM 00
OOBEKTUBHBIX TMapaMeTpax (XapaKTepHCTHKAX)
[6, c. 8]. Eme cmoxxHee Aoka3aTh mapameTpsl
CyOBEKTUBHOIO CBOMCTBA, KOTOpPHIE OCHOBBI-
BAIOTCSI HA BHYTPEHHEM BOCIPHUSITHU CYOBEK-
TOM MEXIyHAPOJHOTO TpaBa COOTBETCTBYIO-
IIer0 MHLUUACHTA, Ha €ro OLEHKE MPOU30IIe]-
nrero. Takoe BOCHpHUSTHE MOXKET OBITH THUIEp-
TPOUPOBAHHBIM, JTHOO ApPYrHe CyOBEKTHI MO-
TYT CO CBOEH MO3HULHUH [TIOCYUTATH €0 TAKOBBIM.
EcTh BEpOATHOCTb HONUTHYECKUX MAHHITYJISI-
Ui Ha QoHe KaKux-Tu00 COOBITHI, HA KOTO-
pble IOPOH TPYJHO pearupoBaTh C UCIOIb30Ba-
HHEM Cyry0o MpaBOBOTO HHCTPYMEHTApHSL.

Hcxonss M3 OTMEUEHHOTO BHINIE, MOKHO
OTMETHTBh, 4YTO peau3alus HeMaTepHaIbHOI
OTBETCTBEHHOCTH TECHO CBS3aHa C IMOJUTHKOMN
roCyJapcTB. DTO TOT CIy4aid, KOTJa TMOJHUTHKA
3aKOHOMEpPHO JaBJeeT Haj MpaBoM. Tak cio-
JKUJIOCh B IPAKTUKE MEKIOCYAapCTBEHHOIO
B3aUMOJICHCTBUSL Ha TPOTSHDKEHHUHM CTOJIETHH,
MOATOMY JIaHHO€ OOCTOSITENBCTBO MBI HHKaK
OTJENBHO HE OLIEHUBAEM, a IPOCTO NPUHUMAEM
KaK CJIO’KMBIIEECS MTOJIOKECHUE BELICH.

Peanuzanus HemMaTepHalbHON OTBETCTBEH-
HOCTH B MEXJYHApOJIHOM IIpaBe HE MOXKET
ObITH cyry0o (opManbHOM mpoLeaypoi, 31ech
MBI OIEPUPYEM WIMPOKUM CHEKTPOM KaTero-
puii, oTHOcsAmMXcS K (uiocodpun mpaBa u
opuauueckor stuke. Tak, Hanpumep, Ha mep-
BBIM IUIaH BBIXOJHUT KIIOUEBOE IS IOPHUCIIPY-

JCHLIMU HOHATHE, 6€3 KOTOPOro MpaBoO MPOCTO
HE MoOrjio OBl CyIIeCTBOBATH, CTpaBeaJIH-
BocTh. CripaBeyIMBOCTh B Hcalle JOKHA OBITh
IJIABHBIM MEPUJIOM B IIpoliecce BbIOOpa myTei
ahdexTuBHON peanm3ai  HeMaTepHATBHON
OTBETCTBEHHOCTH. Pacxoikee MHEHHE O TOM,
YTO CIPaBEIMBOCTH CYOBEKTUBHA (Y KaXI0TO
CBOS»), C IIO3MLMU IpaBa HE BBIICPKHUBACT
KpUTUKU. Takke akTyaqTu3upyercsi BOIPOC 00
STUYECKUX TNPUHIMIAX W HOPMAax B3aUMOJCH-
CTBHSI CyOBEKTOB Ha MEKAYHAPOIHOI apeHe, To
€CTh HE TOJBKO MEKAYHAapOJHO-TIPABOBBIC, HO
W VHBIE MEXaHU3MBbl M TOAXOABI OKa3bIBAIOTCS
BOCTpPeOOBaHHBIMH.

HemarepuanbHasi 0TBETCTBEHHOCTh peaslu-
3yeTcsi B MEKAYHAPOJHOM TPaBe B Pa3IMUHBIX
¢dopmax, Hanbolee W3BECTHBIMH M3 KOTOPBIX
SBISIFOTCS CIIEAYIOIUE: caTuc(akuy, pernpec-
CaJIuy, PEeTOpCUM W Henpu3HaHue. HanmMeHoBa-
HUSI TIEPBBIX TpeX GopM 0Opa3oBaHbI OT JIATHH-
CKUX TEPMHUHOB:

— satisfactio — «yIOBIETBOPSTE» (O Tpe-
0OBaHMSIX, TPUTAZAHMSIX ),

-~ reprehendo — «ocyxmate» (HO HEe B
3HaYCHUU BBIHOCUTH IIPUIOBOP, & B 3HAYCHUHU
MOPUIIAHHUS);

— retorsio — «coBepliaTh obpaTtHoe AeH-
CcTBHE» (OTBEYaTh, «BO3BPAILATEHY» YTO-IHOO B
OTBET).

3HaveHue 4eTBepTOil (hOpMBI TOBOPHT ca-
MO 3a ce0si: HelpHu3HaHUE — OTKa3 MPH3HABATh
4T0-TH00, Oyab TO ACHCTBHE OPYroro cyObek-
Ta, €ro pelieHHe WM JaKe CTaTyC W KOMIIe-
TEHIIUU B LIEJTIOM.

Ha3zBannble (opMbI, COBEPILICHHO OYEBH[-
HO, TIPEJICTABISIOT COOOH OCHOBY JIJISl IOJKHO-
rO pearupoBaHus Ha HENPaBOMEPHBIE JCHCTBUS
WIM HENpaBOMEpHoe Oe3neiicTBue CyObEeKTOB
MeXayHapoaHoro mpasa [7, c. 215-216], korga
HETMPaBOMEPHOCTh COTPSDKEHA C IOBEJICHHEM,
3aTparMBaOMM HE MaTepUalbHbIE, a MOPalb-
HBIE, TOJIMTUYECKHE TIPaBa U HHTEPECHI.

TpynHocTH peanu3alid HeMaTepHAIBbHOU
OTBETCTBEHHOCTH BBITEKAIOT M3 CaMOM MpHpO-
JIbl 3TOr'O BHJA OTBETCTBEHHOCTH — IOJIUTHYE-
CKOH, MopaibHOH. OHAKO HEPEIKO HeMaTepH-
aNbHasi OTBETCTBEHHOCTH JIOTIONHSET cO00M OT-
BETCTBEHHOCTb MAaTEpHANbHYI0, M 34ECh MBI
CTaJIKABAaEMCsI C IPYroil mpoOIeMoii: Bo3MeIIe-
HUE MaTepPHaJIbHOTO BpeJlia, MO OOBEKTUBHBIM
NpUYMHAM, SBJSIETCS JIs1 OOJBIIMHCTBA CyOB-
EKTOB-TIOTEpPIEBIIUX 0o0Jiee CYIIECTBEHHOU Iie-
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JIbI0, U Ha «(poHE» ITOH MPUOPUTETHOH IICIH
BO3MEIICHUE BpEJa MOPAIBHOTO OTXOAMT Ha
BTOPOU ILJIaH.

OdeBuaHO, YTO yIIepO (Xapakrep yiepoa) —
KITFOUEBOW SJIEMEHT B TPOIIECCE IPUBIICYCHUS K
OTBETCTBEHHOCTH JI000r0 cyobekrta [8, c. 42].
Ho B mporecce peanuzanuu HemaTepHalbHON
OTBETCTBEHHOCTH €CTh €Ile OJHA Ba)KHAsS CO-
CTaBJISFOINAS: BIMSHUE HA TOT MPOIECC XapaK-
TEepa W MPAKTUKU MPABOOTHOIICHUN CYObeKTa-
MOTEPIEBIET0 U CyOBhEKTa-PaBOHAPYIITUTEIIS.
WNupiMu clioBaMU, TIPH JJIMTEIBHON TMPaKTUKE
JIPY’KECTBEHHBIX, MapTHEPCKUX, a MOXKET (Cy-
ry00 TmparMaTudecku), B3aWUMOBBITOTHBIX OT-
HOIIIEHUI CyOBEKTHI MpOIIe UAYT Ha KOMIIPO-
MHUCCBI, BIUIOTb JO HWIHOPHUPOBaHUA KaKOIo-
00 HETaTUBHOTO, TPAaBMHUPYIOIIETO COOBITHS.
A B OTHOUIICHHSX, B KOTOPBIX SBHO MPHCYTCT-
ByeT B3aMMHOC HEJOBEPUC U JAXKE HEMPUI3Hb
(B TOM YHCJIE UICTOPUYCCKH JUTUTEIIbHAS HEIPH-
S3Hb, TIEpPETEKaloasi BpeMEHAMH B OTKPBITYIO
Bpaxay) [9, c. 52-53], gaxxe HE3HAYUTEIBHOE
M0 CBOEMY «COJICPIKAHUIO» HApPYIICHUES MOMKET
BBI3BaTh IIUPOKUI PE30HAHC.

Brimie HamMu OBIIO YHOMSIHYTO TOHATHE
«TpaBMUPYIOIIEE COOBITHE», U Ha 3TOM BOIPO-
ce CleAyeT OCTaHOBHTHCS OTHenbHO. [lomas-
nstoree  OONBIIMHCTBO CIYYaeB MPUYHHEHUS
HEMATCPUAJIbHOT'O, TTOJIMUTUYCCKOI'0, MOPAaJIbHO-
ro ymiep6a CONpsbKeHO C COOBITHEM HITH uepe-
IO  COOBITHI  (COBOKYITHOCTBIO  3IHU3070B)
TPaBMUPYIOIIETO CBOWCTBA. TpaBMUPYIOIIUH
XapakTep MOXET HMMETh pa3HyH CTElCHb, a
TaKkKe PAa3HYIl0 BPEMEHHYIO MPOJOIIKUTENb-
HOCTH (€CIT OIICHWBATh €r0 HETaTHBHBIN (-
¢exT Bo Bpemenn) [10, c. 20-21]. Kpome Toro,
3/IECh TAKKE CTAIKHUBACMCS C PUCKOM H3JIHIII-
Hell CyOBEeKTHBHOCTH OIICHOK: HAIPUMEp, BO3-
MOYKHO TPEyBEJIMYEHHOE, THIEPTPOPUpPOBaH-
HOE BOCIIPHUATHE COOBITHS JIMOO €ro MCKYCCT-
BEHHAsl aKTyalH3alus BO BPEMEHH, KOTJa OHO
MOCTOSTHHO 00CYyXJaeTcs Ha BCEX YPOBHSX,
OTATromacTCd BCC HOBBIMU W HOBBIMHU HHTCP-
MpeTanusMu TIIyOOKO HEraTUBHOTO COJIepiKa-
Hus. Ho ecnu MCKIIOUHTH, WM Ke MPOCTO HE
MPUHUMATh B pacdeT Pa3HOro poja IOJIMTHYEC-
CKHNE MAaHUITYJIAIIUN 06H_ICCTBCHHI)IM MHCHHUEM,
TO Kakoi Obl HM ObLIAa XapaKTEPUCTHKA TpPaB-
MUPYIOIIETO COOBITHSA, caM (haKT HaHECEHHOMH
TpaBMbl HMEET KOJIOCCAJIbHOE 3HAUCHHUE IS
peaiMzaniii HEeMaTepUAIBbHON OTBETCTBEHHO-
CTH Ha MEX]TyHapOTHO-TIPAaBOBOM yYpPOBHE.

OTHOIIIEHHS TOCYAAPCTB BEChMa CIOXHBI U
MHOTOTPAaHHBI, MO3TOMY COBEPIIEHHO 3aKOHO-
MEpPHO, YTO JAXKE CPEeNU IPYKECTBEHHBIX TOCY-
JIapCTB, MMEIOIINUX HCTOPUYECKH JJIUTEIbHBIC
MapTHEPCKUE CBSI3U HAa MEXIYHApPOAHOU apeHe,
BEJIMKa BEPOSTHOCTh HACTYIUICHHS COOBITHI, B
KOTOPBIX OJIMH CYyOBEKT MPUUMHSIET HEMaTepH-
aJBHBIA yImepd ApyroMy CyOBeKTy, TEHCTBYS B
KOHKPETHBIX OOCTOSITENbCTBAX MEXKIyHapO.I-
HOW XKHU3HU.

Hecmotpst Ha TO, 4TO naHHas cTaThs MO-
cBslIeHa mpobieMaM U TPYTHOCTSIM peann3a-
MU HEMaTepHAIbHOW OTBETCTBEHHOCTH B Me-
JKIYHAPOJAHOM IpaBe, W, B OCHOBHOM, p€Yb
UIET O TOM, KaK CJIOXHO JOOHUTHCS OIMpEeesIeH-
HBIX JICUCTBUI OT CTOPOHBI-IIPABOHAPYIIIUTEIS,
pazyMeercs, CyLIEeCTBYIOT HNPUMEPBI TOro, Kak
MpaBOHAPYIIUTENb, OCO3HABAsl COAESIHHOE, Ca-
MOCTOSATENILHO, J0OPOBONBHO, B KpaTdaiiiue
CPOKH BBICTYIAaeT C TakoW (OpPMON HeMaTepH-
aJbHOM OTBETCTBEHHOCTH, KOTOpas SBISETCS
HanboJiee yMECTHON B KOHKPETHOH CHUTYyallHH.
XpecromaTuitHeIM cTan mpumep nevicteuii Co-
enuHeHHbIX [ItaToB Amepuku B 2015 .

Tak, B 2015 r. mpousowmen Tparu4yeckuit
uHIUAeHT — BoeHnHno-so3aymHbie cuibl CHIA
HaHECIW YyAap MO TOCIUTaN0 B adraHcKoi
nposuHMy Kynnys. B pesynpraTe aBHayaapa
rmoruOnm 22 4veyioBeka, 3JaHUe BMECTE C Haxo-
JSIIIAMCSI B HEM MEIHIIUHCKUM 000pYI0BaHHEM
0b110 paspymieHo. Torna Bractn CoeAMHEHHBIX
[lItaToB AMEpHUKH JOCTATOYHO OBICTPO OTpea-
THPOBAJIM M Ha3BaJM CIy4YUBIIEECSd Tparude-
cKo# omuOKkoi. M3BecTHO HEMalo ciydaeB Ta-
KHX TParudecKuX OMIMOOK, KOT/Ia B YCIOBHUSIX
BOOPY)KEHHBIX KOH(IUKTOB B XOJ€ OTIEIBHBIX
orepaiyii HaHOCWJIUCH TMOAOOHBIE YIaphbl IO
o0BeKTaM conuanbHOU HHPPACTPYKTYPHI, B pe-
3yJIbTaTe KOTOPBIX TAKXKE TMOJIM MUPHBIE JIFO/IH,
HO MMEHHO B 3TOM cCjy4ae W3BHHEHHUs, CO0O-
JIE3HOBAHHUA W OOBSICHEHHs OBUIH IpENICTaBIIe-
HbI Ha PEIKOCTh ONEPATUBHO U JEMOHCTPATUB-
HO. BeposiTHO, chITpall CBOIO poiib CTaTyC 00b-
€KTa: METUIIMHCKOE YUPEKIEHHE, 10 KOTOPOMY
ObUT HaHeCeH BO3AYIIHBIN ynaap, sIBJISIIOCH OC-
MUTAIEM MEXIyHapOAHON HENpPaBUTEIHCTBEH-
HOU opraHm3anuu «Bpaun 6e3 rpanuiy, a cpe-
I1 moruOmmx Obuto 12 COTPYAHMKOB JaHHON
opranmzanuu. [Ipesnnent CIIA BeIpa3ui cBou
riy0oKHe cO00JIe3HOBAHUS B CBSI3U C THOEIBIO
Ha TeppuTOpun AdraHucraHa COTpyIHUKOB Ha-
3BaHHOM OpraHM3ald M HMX MAlUeHTOB, MpPH-
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YUHOW KOTOpOM cTanu JelcTBud BoeHHo-
BO3AYLIHBIX CUJI CIIA'.

B nanHOM ciyyae ObLT peanM30BaH Kiac-
CHYCCKUHA BapWaHT OpPAWHAPHON caTHChaKITIu
Kak HamboJiee pacrpocTpaHEeHHOW (OpMBI He-
MaTepUanbHON OTBETCTBEHHOCTH: INPHUHECEHUE
W3BUHEHUH U BBIPAXKCHHE COXKAJIEHUs, cO0O-
JIe3HOBaHM.

OMNBIT MEXTOCyIapCTBEHHOTO OOIICHUS Ha
MPOTSHKEHUH  CTONETUH M JUIIOMaTH4ecKast
IPaKTUKa TOCYJapCTB IMOKa3bIBAKOT, YTO KaKHU-
MU OBl MMOBEPXHOCTHBIMH M HE3HAYUTEILHBIMHU
HE Ka3aJuch Obl Takue (pOpMBbI, KaK M3BHHEHUS
U COXKAJICHHUS B CBA3U C KaKMM-THOO MHLUACH-
TOM, 3HaYEHHE UX OTPOMHO U MEPEOLEHUTh €ro
HEBO3MOKHO.

Tak, nampumep, korga B 2015 1. ¢ponrTO-
Boit OomOapmmpoBmk Cy-24 BozgymiHo-
KocMu4eckux cuil Poccuu, BBINMOSHABIIME TO-
JIET B paMKax aHTUTEPPOPUCTUYECKON orepa-
uu Poccun B Cupun, ObIT COUT pakeToH, BBI-
NyHIeHHOW ucTpebuTeneM BoeHHO-BO3AYIIHBIX
cun Typuun, npesuaent Typuuu P.T. Dpnoran
oOpartuiicsi ¢ ocIaHueM K Ipe3uieHTy Poccwuii-
ckoil ®enepaumun B.B. Ilytuny, B kKoTOpoMm
NpUHEC M3BHHEHMS, BBIpa3ui TyOOKoe coka-
JIEHHE TI0 TIOBOJY MPOU3OIIE/IIEr0 HHIUICHTA,
a TaKke OOpaTHIICSA CO CJIOBaMH COOOJIE3HOBA-
HUSI B CBSI3U C THOEIBIO POCCUHCKOTO BOCHHOTO
munoTa’ (IpaBzia, CAEIAHO 3TO OBUIO HE Cpasy,
a 1ocJie JOBOJIBHO AJUTENBHON Hay3bl).

Kak BuauM, 3TO emie omHa BaKHas depTa
HEMaTepUaIbHON OTBETCTBEHHOCTH — CEphe3-
HOE 3Ha4YeHue opULIHaIBHOrO (B TOM YHCIE JIe-
MOHCTPaTHBHOTO M Ja)K€ TOP)KECTBEHHOIO0)
M3BABIIEHHS CBOETO JIPYKECTBEHHOTO, COUYBCT-
BCHHOTI'0, YBAXXHUTCJIIbHOTO OTHOUICHUA K I[perfI
CTOpPOHE NPABOOTHOIIECHUH OTBETCTBEHHOCTH.

' Obama msBuHMICS Tepen «Bpauamu 6e3 TpaHUID
3a obctpensl B Kynnyse / PUA Hosoctu. 7 oktsiops 2015.
URL: https://ria.ru/20151007/1298430069.html?ysclid
=llqjbo1587507707083 (nata obpamenus: 27.07.2025).

2 Dpporan m3BHHMICA mepen IIyTHHBIM 3a COMTBIH
Cy-24 // TACC. 26 wmtons 2016. URL: https://tass.ru/
politika/3407975?ysclid=llqgjmpgxnw383826570 (mata
obpammenust: 27.07.2025).

CnHcOK HCTOYHUKOB

Kpome Ttoro, 310 eme u odepenHOE MOATBEP-
JKIEHUE BaKHON POJIM IPaMOTHO BBICTPOEHHOMN
BHEIIHEW MOJUTHKU U CBOETO MO3UIIMOHHPOBA-
HUS Ha MEXAYHApOIHOM apeHe M KaXIOoro
CcyObeKTa MEXIyHapOAHOIO IIpaBa.

BriBoabI

Peanuzanus HemaTepuaabHOM OTBETCTBEH-
HOCTH B MEXIYHAPOIHOM IIpaBe MPEACTABISAET
co00H CIOXKHYIO TIpo0ieMy, pelieHue KOTOPOi
BO3MOXHO JHIIb MpU 3)(HEKTUBHOM U MPOAY-
MaHHOM B3aHUMOJCHCTBHH KaK MEKIyHapOJHO-
MPABOBbIX MHCTPYMEHTOB, TaK M IOJUTHYE-
CKHMX, B TEpPBYIO OuYe€pelb, BHEIIHEIIOJINTHYE-
CKUX, TUINIOMAaTHYECKUX CPEACTB M CIIOCOOOB.
OcHOBHast TPYOHOCTb COCTOMT B TOM, 4TO
KpaiiHe CJIO0XHO «IpPONHCAaTh» YHUBEpPCATbHBII
NTOPUTM JEHCTBUU ISl CyOBEKTOB MEXTyHa-
pPOIHOTO TIpaBa, BBICTYNAIOIIUX CTOPOHAMH
[IPaBOOTHOLICHUI HEMATEpHUAJIbLHOM OTBETCT-
BEHHOCTH, MOCKOJBKY KaXKAasi KOHKPETHas CH-
Tyalxs yHUKaJIbHA.

B mHacrosimeM wuccienoBaHWM TOKa3aHO,
HACKOJIBKO YSI3BHMO TOJIOKE€HUE MOTepIieBIlIei
CTOPOHBI HIMEHHO B BOIPOCAX pEan3allid He-
MaTEpUaIbHON OTBETCTBEHHOCTH, HACKOJIBKO
HEIOCTATOYHBIMU TOPOH SIBISIIOTCS T€ (OPMEI
HeMaTepHaHLHOfI OTBETCTBCHHOCTH, KOTOPLIC
BBIPa0O0TaHb! IPAKTUKON MEXTOCYIapCTBEHHBIX
OTHOmCHHﬁ, YTO, Ha HaAIl B3IJIs1J, OJHHAKOBO
3HaYMMO KaK B TEOPETHYECKOM, TaK U B Ipak-
TUYECKOM IUIaHE.

Ocoboe BHMMaHHE YAEJIEHO TOHATHUIO
«TpaBMHUpYIOIIee COOBITHE», KOTOPOE Mpejia-
raeM CUUTATh OJHUM U3 KIIFOUEBBIX TEPMUHOB B
«TEpMHUHOJIIOTHM» HEMAaTEPUATLHOM OTBETCT-
BEHHOCTH. I MMEHHO B 3TOM HalipaBJICHUU MO-
T'YT BECTUCH JajbHEHIne HaydyHbIe HCCIIe0Ba-
HUsSl TPOOJIEMBl pealn3aluy HeMaTepHalbHON
OTBETCTBEHHOCTU B MEXIYHAPOJIHOM IIpaBe:
XapaKTEPUCTUKH TPaBMHUPYIOLIETO  COOBITHS
CIOCOOHBI CTaTh OCHOBOIOJNArAIOIMMHU B OIpe-
JICTICHNN Ka4yeCTBEHHBIX M JIaXKe KOJINYECTBEH-
HBIX XapaKTCPUCTUK NPUYUHCHHOI'O IIpaBOHa-
pYLIEHHEM HeMaTepUuaJIbHOTO yiiepoa.

1. Kewmnep M.B. IlpaBo wMexayHapoaHoi oTBercTBeHHOcTH. Mocksa: IIpocmekr, 2024. 240 c.

https://elibrary.ru/nhgowt

2. Konosanosa E.A., Kyopssyeea JI.B. OTBETCTBEHHOCTb I'OCYAApCTB 3a HapyLIEHHE HOPM MEXIyHapOHOTO
npasa // Onomen. 2021. Ne 64. C. 144-151. https://elibrary.ru/ftfvmg
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Mamuyanosa 3.111. TIpobnema peannzaniy HeMaTepHaIbHOM OTBETCTBEHHOCTH B MEKIYHAPOIHOM IIpaBe

Kocapesa B.B. Buasl u GopMbI MEXIYHAPOIHON OTBETCTBEHHOCTH TOCYNAapCTBa 32 HAPYIICHHS MEKIyHa-
pomHoro mpaBa // JKypHam mpaBOBEIX W HKOHOMHYECKHX wucciemoBaHmit. 2021. Ne 1. C. 68-71.
https://doi.org/10.26163/GIEF.2021.71.91.012, https://elibrary.ru/obeavl

Tumosa K.M. MexnyHapoqHasi OTBETCTBEHHOCTh 3a KOJIOTMYECKUe mpecTyruieHus // OpurnHajabHbIE UC-
cnenoBanus. 2025. T. 15. Ne 1. C. 131-135. https://elibrary.ru/btkbeo

Kpueenxosa M.B. HematepranbHas MEXAyHapOAHO-TIPaBOBasi OTBETCTBEHHOCTH TocynapcTB. Mockaa: IOp-
mutunapopmM, 2015. 184 c. https://elibrary.ru/sylkbf

Bepmau6 @.0. HekoTopblie BOIPOCH TOKTPUHBI MEXIYHAPOAHOTO IpaBa 00 OTBETCTBEHHOCTH IOCYIapCTB
/' MeXIOyHapomHBId JKypHaI TIpaXIaHCKOro M ToproBoro mpasa. 2019. Ne 3. C. 5-9.
https://elibrary.ru/amupgk

WHCTUTYT OTBETCTBEHHOCTH B MEXIYHApOIHOM IpaBe / mox oomr. pex. P.JI. XagatypoBa. Mocksa: FOpiu-
tuHpOpM, 2017. 304 c. https://elibrary.ru/zbuvhf

T'ymoposa A.H. HexoTopble acleKThl NPAKTUYECKOTO U TEOPETHUECKOIO Pa3BUTHS HOPM MHCTUTYTA MEX-
IYHapOJHO-TIPaBOBON OTBETCTBEHHOCTH rocynapcets // M3Bectus HOro-3amamHoro rocyqapcTBEHHOTO YHH-
Bepcureta. Cepus: Mcropus u npaso. 2018. T. 8. Ne 4 (29). C. 39-45. https://elibrary.ru/vownyk

Hopckas A.A., Jopckuii A.FO. CriocoObl peo1oJIeHUs] KPU3UCHBIX SBJICHUN B MEKAYHApOIHOM IIpaBe: aHa-
nu3 ucropudeckoro ombita / Becthuk MITIY. Cepus: FOpunudeckue Hayku. 2024. Ne 2 (54). C. 49-59.
https://doi.org/10.25688/2076-9113.2024.54.2.05, https://elibrary.ru/pvxdck

10. Jlopckas A.A. Tlpobiema BO3MOXHOCTH HCIIOJIB30BaHMS IOHATHS «COLMANbHAs TpaBMa» B IOPUIHMYECKON

HayKe: POCCHUCKUN W 3apyOexHbIii ombiT // BecTHuk Akamemun mpasa u ymnpasieHus. 2018. Ne 3 (52).
C. 18-24. https://elibrary.ru/ylvhil
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EnuHcTBO y0JIMYHOM BJIACTH KaK MPUHIMII POCCUMCKOM
rocyJapcTBeHHOCTH

Canoxuna Haranus EBrenbeBHa,

KaHAUJAT IOPUIMYECKIX HayK, JOICHT, 3aBeAYIONINHA Kadeapoil KOHCTUTYIIMOHHOTO H MESKIYHAPOTHOTO TIpaBa
WucTtruTyTa npaBa u HanmoHansHOH Oe3omacHocTH, PI'BOY BO «TamMO0BCKHI TOCYIapCTBCHHBIH YHIHBEPCUTET
um. I'.P. [epxaBunay, 392000, Poccuiickas @enepanus, r. Tam0oB, yi. UaTeprannonansHas, 33, SPIN-kox:
1524-1137, PUHII AuthorID: 427172, https://orcid.org/0000-0002-8980-2936, nsadokhina@yandex.ru
KurneBa Anreanna MuxaiijioBHa,

aCCHCTCHT Kadeapbl KOHCTHUTYI[HOHHOTO U MEKAYHApOIHOTO IpaBa VHCTHTYTa MpaBa W HAI[MOHAJILHOU 0e30-
nacHoctd, @PI'BOY BO «Tam6oBckuit rocymapcTBeHHbIN yHUBepcuTeT uM. I'.P. JlepskaBuna», 392000, Poccuii-
ckas Denepanws, r. Tam60B, yi. MuaTepHaruonansHast, 33, SPIN-komx: 8386-3925, PUHIL] AuthorID: 1206252,
https://orcid.org/0000-0002-4276-2789, angelinazhitneva@yandex.ru

AHHOTaLUA

TepmuH «myOnu4Hast BIAacTb» UMEET IIUPOKOE PACIPOCTPAHCHHE B HAYYHOM JINTEPATYpE, OIHAKO 3aKOHO-
JaTeIbHOE 3aKPeIICHHE TIOIYYrII JIUIIE T0CIe KOHCTHTYIHOHHOM pedopmbl 2020 roma. Llens — 00ocHOBATH He-
00XOIMMOCTh BBIICIICHHS NMPUHINIA «EJUHCTBO ITyOIMYHOW BIACTW» KaK OCHOBBI POCCHHCKON TOCyIapCTBEH-
HocTH. [Ipu 3TOM apryMeHTHpOBaH TE3UC O TOM, YTO €JMHCTBO ITyOJMYHOM BIACTH HE O3HAYAET OTCYTCTBUS
pa3zaeneHus BIacTed WM HUBEIUPOBAHHUE 3HAYEHUSI MECTHOTO CAMOYIPABIECHHUS KaK CAMOCTOSITENIBHOTO YPOBHS
BJIACTH, a MpEJIoNaraeT Halu4yhe oOIed MPaBOBOW M IICHHOCTHOW OCHOBBL. BhIZeneHBl OpraHM3alllOHHOE,
(yHKIMOHATIBHOE ¥ (PUHAHCOBOE €IMHCTBO OPraHOB, COCTABJISIOUIMX MTyOJIMUHYIO BiacTh. Mcnonb3yst duiocod-
CKHE MOIXObI (IUAJCKTHKY U MeTadu3HKy), OOIIEHAYYHbIC METOBI aHAIN3a M CHHTE3a, a TAKKe (POpPMaIbHO-
IOPUINYECKUI METO/I, PACCMOTPEHBI €IMHCTBO ITyOJIMYHON BIIACTH B KOHTEKCTE Pa3BUTHSI POCCHUHCKON rocyaap-
CTBEHHOCTH, BBIJICIIEHBI CYIIIHOCTHBIEC MPU3HAKH, CTPYKTypa OpPraHoB ITyOJIMYHOM BIACTH, 3aKpeIIeHHE UX Ipa-
BOBOI'O CTaTyca B 3aKOHOAATeNbCTBE. [IpoBeneHO MccaeIoBaHne COAEPIKAaHUS MOHATHA «eIUHCTBO IMyOIHMYHON
BIACTU», €0 3HAYEHUS Ul KOHCTUTYLHOHHO-TIPABOBOM TEOPUHM U MNPAKTHKH. YCTAHOBIEHO, YTO IMPHHIUI
€IMHCTBAa MyOJIMYHOM BJIACTH HE TOJIBKO XapaKTEpPH3yeT OpraHM3alUI0 M B3auMOJeicTBHE (eaepanbHbIX, pe-
THOHAJBHBIX OPTaHOB MEXIy CO0OMH, a Takke C opraHaMyd MECTHOTO CaMOYIpPAaBJICHHUS, HO U SBIISIETCS MEXKOT-
pacieBbIM IIPUHIMIIOM TIPaBa, JISKAIM B OCHOBE ITyOJIMIHO-TIPABOBBIX OTpacieH.

KiroueBble cjioBa
€IMHCTBO ITyOJIMYHON BIACTH, IPHHLIUI NIPaBa, TOCYJapCTBEHHOCTh, OPTraHbl TOCYAapCTBa, OPTaHbl MECTHO-
TO caMoynpaBneHHﬂ, IIOJTHOMOYHA, KOHCTI/ITyHI/IOHHBIe HOl'lpaBKI/I

DuHAHCHUPOBAaHHE
3710 Hcce0BaHNe HE MOTy4allo BHEIIHETO (PMHAHCHPOBAHMS.
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Abstract

The term “public authority” is widely used in the scientific literature, but it was not legislated until after the
constitutional reform of 2020. The purpose is to substantiate the need to single out the principle of “unity of pub-
lic authority” as the basis of Russian statehood. At the same time, the thesis is argued that the unity of public au-
thority does not mean the absence of separation of powers or the leveling of the importance of local self-
government as an independent level of government, but presupposes the existence of a common legal and value
basis. There is an organizational, functional and financial unity of the bodies that make up public authority. Us-
ing philosophical approaches (dialectics and metaphysics), general scientific methods of analysis and synthesis,
as well as the formal legal method, they consider the unity of public power in the context of the development of
Russian statehood, identify the essential features, the structure of public authorities, and the consolidation of
their legal status in legislation. A study of the content of the concept of “unity of public authority”, its signific-
ance for constitutional and legal theory and practice has been conducted. It is established that the principle of un-
ity of public authority not only characterizes the organization and interaction of federal and regional bodies
among themselves, as well as with local governments, but is also an interdisciplinary principle of law underlying
public law branches.

Keywords
unity of public authority, principle of law, statehood, state bodies, local self-government bodies, powers,
constitutional amendments

Funding
This research received no external funding.

Author’ contribution

N.E. Sadokhina — research idea and concept, collection and analysis of scientific literature, manuscript final
revision. A.M. Zhitneva — collection and analysis of normative documents, analysis of scientific literature, writ-
ing — original draft preparation.

Conflict of interests
The authors declare no relevant conflict of interests.

For citation

Sadokhina, N.E., & Zhitneva, A.M. (2025). The unity of public authority as a principle of Russian
statehood. Aktual nye problemy gosudarstva i prava = Current Issues of the State and Law, vol. 9, no. 4,
pp. 539-547. https://doi.org/10.20310/2587-9340-2025-9-4-539-547

540 AxTyasbHble Ipo6seMsl rocyaapeTsa 1 npasa. 2025. T. 9. Ne 4. C. 539-547
[TpoGiieMbl 4aCTHOTO U IyOINYHOTO MpaBa



https://doi.org/10.20310/2587-9340-2025-9-4-539-547
https://doi.org/10.20310/2587-9340-2025-9-4-539-547
https://www.elibrary.ru/author_profile.asp?authorid=427172
https://www.elibrary.ru/author_profile.asp?authorid=427172
https://orcid.org/0000-0002-8980-2936
mailto:nsadokhina@yandex.ru
https://www.elibrary.ru/author_profile.asp?authorid=1206252
https://www.elibrary.ru/author_profile.asp?authorid=1206252
https://orcid.org/0000-0002-4276-2789
mailto:angelinazhitneva@yandex.ru
https://doi.org/10.20310/2587-9340-2025-9-4-539-547

Sadokhina N.E., Zhitneva A.M. The unity of public authority as a principle of Russian statehood.

Beenenue

[Ty6nnuHas BIacTh Kak MpaBOBas KaTero-
pUs  TPEACTAaBIAET COBOKYIHOCTh OpraHOB,
JIEHCTBYIONINX HA OCHOBE M BO MCIIOJHEHUE 3a-
KOHa, 00JaJaroIMX BJIACTHBIMH IOJHOMOYUS-
MU U TPHU3BaHHBIX 00ECHEeYMBATH PEAU3AIHIO
rocymapcTBeHHbIX ¢GyHKkmmd. [Ipm stom ycra-
HOBJICHHE €€ €IMHCTBA HE 03HAYaeT OTPHLIAHUS
paszeneHusl BiIacTed, HO NpearojaraeT Hajlu-
yre oOImell NpaBOBOW, OPraHU3ANMOHHONH U
LIEHHOCTHOM OCHOBBI, 00ECIIEUMBAIOIIEH corjia-
COBAHHOCTH JIEHCTBUI BCEX 3BEHBEB YIIPaBIICH-
4YecKoro MexaHusma. JlaHHoe 00CTOSTEIHCTBO
BBIPOKACTCA B EIMHCTBE KOHCTUTYLIMOHHOTO
nopsinka, BepxoBeHCTBe (OCHOBHOIO 3aKOHA,
HUCPApPXUH HOPMATUBHBIX aKTOB, @ TAKKE B OT-
BETCTBEHHOCTH BCEX OPraHOB BJACTU IEpex
HapoIOM KaKk CAWHCTBEHHBIM HCTOYHUKOM
BJIACTH.

Hecmotps Ha TO, 4TO uaes eIUHCTBA IMyO-
JMYHON BJACTH YK€ JO0JIroe BPeMsl CYIIECTBO-
Baja B IOPUIMYECKON IOKTpUHE M TPaKTHKE,
OHA OCTaBaJlaCh Ha YPOBHE T€OPETUUYECKHUX II0-
CTPOCHUI M NPaBOBOM apryMeHTauuu. B ydact-
HOCTH, INIPAaBOBEAbl HEOIHOKPATHO YKa3bIBaJIU
Ha HEOOXOJMMOCTh MPH3HAHUS pPaccMaTpUBae-
MOrO TMpPHHIMIA KaK CHUCTEeMOOOpa3yoIero,
CIIOCOOHOTO TIPEOIONETh W3NMUINHUN (opma-
JIM3M pa3elicHHs BIACTEH MO YPOBHIM U 00ec-
MEYUTh  CTAa0WIBHOCTH  TOCYAapPCTBEHHOI'O
ynpasinenus [ 1-3].

Tax H.C. bonnapsb, aHanu3upys npasa 4e-
JIOBEKa M MECTHOE CaMOYIIpaBJIEHHWE, OTMEeYall:
«CamMa mpHupoJa 3THX HHCTHTYTOB COBPEMEH-
HOW JIEMOKpaTHH, WX HOPMAaTHBHO-TIIPAaBOBOE
cojepkanue, (YHKIMOHAIbHOE Ha3HAa4YeHHE,
MCXaHU3MBbI pe€aju3allui W TapaHTUPOBAHUA
CBUJICTENILCTBYIOT O TECHOM B3aMMOJICHCTBUH,
B3aUMOIIPOHUKHOBEHUN W B3aUMOJIOIIOJHCHUN
BO MHOIOM YpPaBHOBEIIMBAIOLINX APYr Apyra
COOTBETCTBYIOIIMX HHCTUTYLIMOHHBIX CPEICTB
pasBUTHSL JEMOKPATHUH, B YaCTHOCTH, B IUIaHE
COUCTAaHUA NMPUHIHUIIOB KOJUICKTUBHU3Ma U aBTO-
HOMUH JINYHOCTH, pa3eNieHns: MyOJInYHOM Bia-
CTH HE TOJIBKO 110 TOPU30HTANIN (C BBIACICHUEM
3aKOHO/IaTeIHLHOM, WCIIOJIHUTEIHLHON W Cyeo-
HOI1), HO ¥ TI0O BEPTHKAIH, BKIIIOYAIOMICH, B TOM
yKcie, MyHHLIMIaIbHYIO BJIACTb C €€ crienudu-
YECKMMHU KOHCTUTYLIMOHHO-IIPABOBBIMU Xapak-
TEPUCTUKaAMU H 0COOEHHOCTAMH B3aMMOOTHO-
HIEHUH ¢ TpaskaaHuHOM» [4, c. 16].

Ha npunnunuanbHyto s pOCCUICKON To-
CYJapCTBEHHOCTH HEO0OXOAUMOCTh obecrede-
HUSl CUHCTBAa NYOJMYHON BJIAcTH OOpaIiamu
BHMMaHHe MHOTHE poccuiickue ydeHsie. Cpemu
aux C.A. ABakpsH [5; 6], II.A. Acraduues [7],
E.B. bepauuxora [8], B.A. Jlebener [9],
A.A. KOros [10] u ap.

[To 3ampocy «emWHCTBO ITyOJMYHON Bia-
cT» Ha MmiuargopMe HaydyHOH SIEKTPOHHON
oubmuorexkn Elibrary Bbeimaercss cmmcok u3
100769 myOnukanuii. B GoJbIIMHCTBE COBpE-
MEHHBIX Pa0OT €AWHCTBO MYyOJMYHOH BIAaCTH
omnpeenseTcs Kak MpUHIIHI.

BbesycioBHO, Takoe BOCIpHITHE BO MHO-
TOM CBSI3aHO C KOHCTHUTYIIHOHHOH pedopMoit
2020 r., xoTopas (paKTUYECKU TPaHCHOPMHUPO-
Bajla MPHHINI €JUHCTBA MyOIMYHON BIACTH
W3 JOKTPHUHAIHHOW KaTerOPUHU B DIEMEHT KOH-
CTUTYLIMOHHOW PEaJIbHOCTH.

Tem He MeHee, CilelyeT OTMETHUTh, 4YTO
rnaBa 1 Koncturynuu P® 1993 r. B kauecTBe
0a30BbIX TMPHUHLMUIIOB OPraHU3alldi BJIAacTH B
POCCHIICKOM TOCYAapcTBE Ha3bIBaeT HapOJI0-
BIIACTHE, pa3delieHHe BIACTEH, QenepanusM,
HC0JOTHYECKOe MHOT000pa3ue, a Takke MpH-
OpHUTET MpaB U cBOOOJ YeJOBeKa W TpaKIaHU-
Ha. TakuMm 00pa3zoM, IpsIMOE KOHCTUTYIIHOHHOE
3aKpeIIeHHe MPUHINIA €TUHCTBA yOIHMIHON
BJacTd B TekcTe KOHCTUTYIHMH OTCYTCTBYET.
OnHako aHanu3 (QYHKIIMOHUPOBAHHS TroCyaap-
CTBEHHOT'O armapara, MPaBOIPUMEHHUTEITHHON
MPaKTUKU U U3MEHEHUH, BHECEHHBIX B KoHCTH-
tynuto PO B xonme pedopmer 2020 r., cBuje-
TEJIBCTBYET O TOM, YTO JAHHBIA TIPUHIIAII MTPH-
obOpetaer Bce Oomblee cucTeMooOpa3yromee
3HA4YeHUE B KOHCTHTYIIMOHHOM cTpoe Poccuii-
ckoit dexneparuu.

BaxxHO mom4epKkHyTh, 4TO OTCYTCTBHE (POp-
MaJIbHOTO YIIOMHHAHHS TIPUHIMIA B T7aBe |1 He
CBUJICTENILCTBYET 00 €ro OTCYTCTBUH B KOHCTHU-
TyUUOHHOU cucreMe. ['maBa 1, xotsa u couep-
JKUT TIOJIOKEHUS, TIPEJICTABISIOINE COO00H I1e-
JIeTIoJIaraHusl, He UCYUEPIbIBAET BCEHl COBOKYII-
HOCTH TNPHHLMIOB KOHCTUTYLIHOHHOTO CTpOSI.
Bonee Toro, Beck Tekct Koncrurymuu PO B co-
BOKYITHOCTH HOCUT TPWHIMITHAIBHBIA Xapak-
Tep, OCKOIBKY (HhOPMHUPYET MPABOBbIE OCHOBEI
rOCyJapCTBEHHOCTH, ONpEAEISsIET CTPYKTYPY
BJIACTH, TAPAHTUH NPaB U MEXaHU3M UX Pealu-
saruu. OTJenpHbIE TPUHIMIBL, TaKHe Kak
€AMHCTBO CyAeOHOI BIacTH, PaBEHCTBO IEpen
3aKOHOM M CYZIOM, 3aKpeIUICHBI B JIPYTruX Ia-
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BaxX M, TeM HE MeHee, Mpu3HarTcs (hyHIaMeH-
TalbHBIMU OCHOBaMH. Kak oTMedaeTcsi B Hay4-
HOU JUTEparype, «KOHCTUTYLIHOHHBIE HOPMBI
SABISAIOTCA (PYHAAMEHTOM, Ha KOTOPOM CTPOHT-
sl BCe 3/1aHUE MTPaBOBOTO peryiaupoBaHms» [11,
c. 3]. CnenoBarensHO, (hOpMaNbHBIN KpUTEPUIT —
HaXOKJCHHE B Ti1aBe | — HE MOXeT OBITh €IUH-
CTBEHHBIM OCHOBaHHWEM Ul NPHU3HAHUS TPHH-
U2 KOHCTUTYIIHOHHBIM.

MeTtoasbl ucciaef0BAHUS

MeTo0NOTHST  WCCIIEIOBAHUSL  OMUPAETCS
Ha IIMPOKOE HWCIOJIb30BaHNE (UI0coPCKux
MOJXON0B — METa(pHU3UKH W IUANEKTHKH, IO-
3BOJIMBIIIAX PACCMOTPETH €AUHCTBO MyOINIHOMN
BJIACTH B KOHTEKCTE Pa3BUTHUSI POCCUMCKOMN ro-
CYJapCTBEHHOCTH, BO B3aWMOCBSI3U C WHBIMH
CONMATHFHO-TIOJUTHIECKUMH POIECCAMH, B TO
K€ BpeMs 0XapaKTepPH30BaTh MOHATHE «OPTaHbI
HY6HI/ILIHOI\/'I BJIaCTH»» KaK CaMOCTOATCIIbHOC sIB-
JICHUEC, BBIJACIIUB €0 CYITHOCTHBIC ITPU3HAKH.

[Ipumenenne  OOIIEHAYYHBIX  METOMOB
(aHanmu3a, CHHTE3a) CIOCOOCTBOBAIO MOHHMMA-
HUIO CTPYKTYpPhI OPTaHOB, COCTaBJIAIONINX Iy0-
JUYHYIO BJIACTh, M OMPEIEIICHUIO POH KaXKIO-
T0 U3 HUX B 00ECTIEYeHNH €€ eNHCTBA.

DOpMaNIbHO-IOPUINYECKANA  METOJ  CTall
WHCTPYMEHTOM HCCJIEIOBaHMS 3aKOHOAATEIb-
ctBa Poccuiickoit denepannu, 3aKperuisoLEero
KaK TEPMHH «eIWHasi cucTeMa MyOJIUYHON BIia-
CTH», TaK ¥ MPaBOBOH CTAaTyC OpraHoB, €€ CO-
CTaBJIAFOIINX.

Pe3yabTaThl HCCIe10BaHUSA

C mpunsatueMm nomnpaBok K Konctutyiumn
P® B 2020 r. B ee comepkaHue OBUIO BBEACHO
CHUCTEeMHOE 3aKpeIUIeHHe WHCTHUTYTOB ITyOJIHd-
HOW BIIACTM KakK €IWHOr0 OpraHu3alMOHHO-
MpaBoBOTO oOpa3zoBaHus. B cocraB ykasaHHOM
CHUCTEMBI BOIIUTA HE3aBUCUMBIE APYT OT JApyra
MO CBOEH MpHPOJE OpraHbl TOCYAapCTBEHHOMN
BJIACTH, pean3yIolne MOJHOMOYHs Ha Qene-
pPAIbHOM M PETHOHAIBHOM YPOBHSIX, U OpPTaHbI
MECTHOTO CaMOYIIPaBIIEHUs, HaJleJICHHbIE ca-
MOCTOATCIBbHOCTBIO B PCHICHUU BOIIPOCOB ME-
CTHOTO 3HadeHus. B oOocHoBaHuWe 1enecoo0-
Pa3sHOCTH 3aKpeIUieHHs NpPUHIMIA eIUHCTBA B
Hay4YHOH JIMTEpaType yKa3blBACTCS HAa TO, YTO
«JIaHHOE CBOWMCTBO CHUCTEMBbI NMyOJMYHOW BIIa-
CTH 0c000 moayepkuBaercs B Tekcte OCHOBHO-
ro 3aKOHa CTpaHbI U3-32 HEOOXOJMMOCTH CO-
IJIaCOBaHHBIX W 3(P(EKTUBHBIX JEHCTBUI BXO-
JSIIUX B YKa3aHHYIO CHCTEMY 3JIEMEHTOB C IIe-

610 BBITONMHEHUS GYyHKIUHA Poccuiickoit Pe-
JIepallii B COBPEMEHHBIX peanusx» [12, c. 35].

OTMeTHM, 4YTO BHECEHHBIE W3MEHEHHUS B
OCHOBHO# 3aKOH CTpaHBI HOCST CHCTEMOOOpa-
3YIOIIMH XapakTep M CIIOCOOCTBYIOT TpaHC-
¢dopMamu  KOMIUIEKCa  KOHCTUTYLHOHHBIX
IPUHIMIIOB, JISKAIIUX B OCHOBE (DYHKLIHOHH-
pOBaHHA MyOIMYHOHN BIACTH. B KOHTEKcTE pas-
IpaHUYEHHUS] TTOJIHOMOYUH M (YHKIMOHATBHBIX
3aJa4 MEXAy TOCYAApCTBEHHBIMH M MYHHIU-
NaJIBHBIMU OpraHaMu YIIpaBleHus: oco0oe 3Ha-
YeHHWE NPHOOpETaeT IMOJIOKEHHE O EJUHCTBE
MyOJNIMYHONW BIACTH, KOTOPOE IO CBOEH CyTH
IBOJIIOLIMOHUPOBAJIO U3 MPABOBOM JAOKTPHHBI B
paHr KOHCTUTYLUHMOHHOro mnpuHiumna. Ero 3a-
kperieHne B OCHOBHOM 3akoHE TpeOyeT Kak
rIyOOKOTr0 TEOPETHYECKOIO OCMBICIICHUS, TaK U
JETaJbHOTO0 NPHUKIATHOTO aHajIM3a B PaMKax
MPaBOMPUMEHUTEIBHOM MPaKTHKH.

B nanHOM KOHTEKCTE ciiefyeT oOpaTHUThCS
K AeQUHULOHMK paccMaTpUBaeMON KaTEeroOpHu.
Tak, B aeiicTByromem Tekcte Koncrurymuu PO
OTCYTCTBYET NpsMOE OIpejesieHHe TepMUHa
«ITyONUYHAS BIIACTBY», OJHAKO, UCXOAS M3 00-
e JIOTUKHU IO ITyOJTMIHON BIIACTHIO MOHUMA-
€TCsl €TUHCTBO OPraHOB, BIACTBYIOIIMX Ha pa3-
HBIX YpOBHsX ympasienus. OduuuansHoe To-
KOBaHUE €IWHOW CHUCTEMBI IyOJWYHOHN BIIACTH
npuBoauTcs B yactu 1 crateu 2 denepaibHOro
3akoHa oT 08 mexadps 2020 r. Ne 394-@3 «O
Tocynapcreensom Cosere PD»', B cooTsercrt-
BUU C TOJOXEHUSIMH KOTOPOH «IIOJ €IUHOM
CUCTEMOM MyOJINYHOM BIIACTH MOHUMAOTCS (e-
JiepabHbIE OpPraHbl TOCYIAPCTBEHHOM BIIACTH,
OpraHbl TOCYAAapCTBEHHOM BIIACTH CYOBEKTOB
P®, uHblEe rocyaapCTBEHHBIE OpraHbl, OPraHbI
MECTHOTO CaMOYMIPAaBJIEHHSI B MX COBOKYITHO-
CTH, OCYLIECTBIISIIOIINE B KOHCTUTYLIHOHHO YC-
TAHOBJIEHHBIX Tpe/ieiax Ha OCHOBE MPHHIIUIIOB
COIJIaCOBaHHOTO (YHKIIMOHUPOBAHUS W yCTa-
HaBJIMBAEMOI0 Ha OCHOBaHMM KoHcTuTyuu
P® u B COOTBETCTBMM C 3aKOHOAATEIHCTBOM
OpraHu3aIlMOHHO-TIPABOBOTO, (YHKIIMOHAIHLHO-
ro u (pUHAHCOBO-OIOPKETHOTO B3aHMMOJCHCT-
BHA, B TOM YHCJIE I10 BOIIPOCaM IMepefayu MoJl-
HOMOYHUI MEXIy YPOBHSIMH ITyOJWYHOHN Bila-
CTH, CBOIO JIESTEFHOCTh B IENAX COOJIO/IEHUS
W 3alUTHI IPaB U CBOOOJ YeIoBeKa M rpaxia-

"o I'ocymapctBennom Cosete Poccuiickoit Dene-
pauun: Denepanbubiii 3akoH ot 08 nexabps 2020 r.
Ne 394-®3 // Cobpanue 3akoHOmaTeabCTBAa Poccuiickoit
Denepauun. 2020. Ne 50 (u. III). Cr. 8039.
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HUHA, CO3JaHWs YCJIOBUM [UI1 COLHAJIBHO-
3KOHOMHMYECKOT'0 pa3BUTHS TOCYAapCTBaY.

Tem He MeHee, B I0pUANYECKON TOKTpUHE
HaOJIrofaeTcs TEHICHLUUS K PACIIMPEHHUIO CO-
Jlep)KaHusl JAHHOTO NMOHATHA. B 4acTHOCTH, B
Hay4yHOU JIUTEpaType TMOAYEPKUBAETCS, UYTO
nyOJMMYHasl BJIACTH HE TOJNBKO HPEACTaBIISET
co0OH ympaBlICHUYECKHE CTPYKTYpbl, HO H
BKJIFOYAET MHBIE 3JIEMEHTHI MOJINTUYECKON CHC-
TEMBI, yYacCTBYIOIME B pEaM3allMU BIACTHBIX
(GyHKITHIA.

K mpumepy, A.B. KonecHukoB BwIaenser
CIIEAYIOIIE KOMIIOHEHTBI CUCTEMBI ITyONUYHOM
BIIACTH: HApOJ KakK KIIOYEBONH HOCHUTENb CyBe-
penuteta, lIpesunent P®, ocymectristomuii
ocoOble TIOJIHOMOYHS, rocynapcTBeHHas
BJACTh, BKIIOYarOmas ¢enepanbHble U PErHo-
HaJBHBIE OpraHbl, a TaKKe MECTHOE CaMo-
yIpaBieHHEe, PEATU3yIOIIee BOJIO HACEIEeHUS
Ha MyHUIUIaIsHOM ypoBHe [13, c. 23-29].

Nuoii  moaxon ObUT  TIpeACTaBIeH
C.A. ABakbsSHOM, BXOJHUBIIMM B pabo4yrO
IpyNIly 1O pa3paboTke MpeArIoKEeHHH MO KOH-
CTUTYNIMOHHBIM M3MeHeHusM. Tak, C.A. ABakb-
SIH HacTauBaJl HA HEOOXOIMMOCTH KOHCTUTYLIH-
OHHOTO 3aKpeIUICHHsS MyOJMYHOW BIIACTH Kak
(dopMbl peanmzanuu HapoaosiacTus. [Ipu 3ToM
aBTOp HE OTPAaHWYMIICS JHIIb TPaAULHOHHBIM
paszzenenueM Ha (eaepaibHbIe, pETHOHAIBHBIE
Y MECTHBIE OpTaHbl BIACTH, HO TaK)Ke BKIFOUMII
B cepy AeHCTBHUS MyOJUYHONW BIACTH WHCTU-
TYTBHI TPOXJAHCKOTO OOIIECTBa, MpPU3HABash MX
pOJb Kak B COJIEHCTBHH, TaK U B KOHTpOJIE 32
OCYIIECTBICHHEM  BJIACTHBIX  OJHOMOYHIA .
Tem He MeHee, B CyHIECTBYIOLINX CErOAHs Ipa-
BOBBIX peallusiX €JUHCTBO IMyOJIMYHON BIACTH
OCHOBBIBaeTCI MMEHHO Ha OOBETUHEHHU ABYX
3BEHBEB YIPABICHUS — TOCYAAPCTBEHHOIO M
MECTHOTO.

BosBpamasce HeEmocpeacTBEHHO K Ipo-
OnemMaTuke HCClelOBaHUs, OTMETHUM, 4TO, He-
CMOTpSI Ha TO, YTO T'OCYJapCTBEHHBIE U MYHU-
[UTAbHBIE OpPraHbl HE BXOIAT B CTPYKTYpPY
JpyT Apyra ¥ He IOAYUHEHHI B TIOJTHOM 00BbeMe,
OHM (YHKUMOHUPYIOT KaK 3JIEMEHTHl E€IUHOMN
cUCTeMBI yONMM4HON BiacT. Takasi opraHu3za-
[IMOHHO-TIPABOBasg ~ KOHCTPYKIUS  TIO3BOJISIET

2 Berpeua ¢ paboyeii rpymmoi Mo moAroToBKe Mpe-
noxeHuit o BHeceHHH momnpaBok B Koncrurymmio // Tlpe-
3UJCHT Poccuu: oHUIHATHHBIH caurT. URL:
http://www kremlin.ru/events/president/transcripts/62862
(nata obparenus: 08.08.2025).

paccMaTpuBaTh IyOJIMYHYIO BJIACTh KakK CJIOXK-
HYI0, MHOTOYPOBHEBYIO CHUCTEMY, OOBEAMHSIO-
LIYI0 Pa3INYHbIE MHCTUTYTHI IIPU COXPAHEHUU
UX CAMOCTOSTENIBHOCTH. BakHO OTMETHTB, 4TO
10 O(GHUIMATIBHOTO BKIIOYCHHS IIOJIOKECHHUSA O
eaAMHCTBEe MyOnuuHoW BiacTu B KoHcTHTyIMIO
P® panHOoe mosOKEHHE YXKE€ MOIYUHSIO IPU-
3HAHHE B IPABOINPHMEHUTEIBHON IPaKTHKE.
Tak, Koncruryunonssiii Cyn PO HeonHokpat-
HO XapaKTepH30BaJ JAaHHOE SIBICHUE KaK KOH-
CTUTYLIMOHHBII NPUHLHNII, BBITEKAOIIMUA U3 OC-
HOB KOHCTUTYLIMOHHOT'O CTPOsI, B YaCTHOCTH, U3
MOJIOKEHUH, 3aKpeIUIAIONINX HapoOBIacTHe,
BEPXOBEHCTBO KOHCTUTYLIIMM M €IWHCTBO IIpa-
BOBOTO ITPOCTPAHCTBA.

K npumepy, B Iloctanosnenun Koncruty-
uuonHoro Cyma P® ot 24 suBaps 1997 r.
Ne 1-I1 Obima ycTaHOBIIEHA BO3MOXKHOCTH TIPH-
3HaHUS OPTaHOB MECTHOTO CaMOYIIPaBIIEHUS B
Ka4ecTBE CaMOCTOSATEILHOTO YPOBHS ITyOJHy-
HOW BJIACTH C aKLIEHTOM Ha OTCYTCTBHE TOXIE-
CTBa C rOCYJIapCTBEHHOMN BacThio’. 110106HbIi
BbIBOA ObuI crenaH KoHctutynuonueiM Cynom
u B IlocranoBnenun ot 15 smBaps 1998 r.
Ne 3-I1, B koTopoM OblLTa TpU3HAHA BO3MOXK-
HOCTh CYILIECTBOBaHHS MYOJIMYHOW BJIACTH B
(dopMe MYHUIHMINATBHOW, YTO MOATBEPAMIIO €€
paccpenoTOYEHHYI0, HO MIPH 3TOM B3aMMOCBS-
3aHHYIO CTPYKTYpY .

Oco0o0 cieayer oOpaTuTh BHMMaHUE Ha
3akmouenue Koncrurynuonnoro Cyna PO ot
16 mapra 2020 r. Ne 1-3, B KOTOpOM OH IPSIMO
KBaJTM(PHUIIUPOBAT «EAMHCTBO ITyOJIWYHON BIla-
CTH» KaK OJUH W3 NPUHIMIIOB KOHCTUTYLMOH-
HOTO CTpOsI, YTO NPUIAET PAacCMaTPUBAEMOMY
TMIOJIO’KEHUIO OCOOBI TIPABOBOM BEC M CHUCTEM-
Hoe 3HadyeHue. B wactHocTn, Cymom ObI cre-
JIaH BBIBOJ], B COOTBETCTBHU C KOTOPBIM «IIPUH-
U €TUHOM CUCTEMBI IyOIMYHON BIACTH, XOTS
Y He Hamleql OyKBaJIbHOTO 3aKpEIUIeHHUs B TJIaBe

* Mo meny o mpoBepKe KOHCTHTYIMOHHOCTH 3aKOHa
VY myptekoii Pecriy6nuku ot 17.04.1996 «O cucreme op-
raHOB TOCYIapCTBEHHOU BiacTu B YaMypTckoil Pecmy®6-
muke»: ITocranosnenne Koncrurynmonnoro Cyna P® or
24 suBaps 1997 r. Ne 1-I1 // Cobpanue 3akoHOIATENbCTBA
Poccwuiickoit @enepanuu. 1997. Ne 5. Cr. 708.

* Ilo meny o mpoBepKe KOHCTHTYLHOHHOCTH CTaTei
80, 92, 93 u 94 Koncruryuuu Pecniyomikn Komu 1 ctateu
31 3axona Pecrry6mixu Komu ot 31.10.1994 «O6 opranax
ucnonHuTenbHOUW Bracth B Pecmybmuke Komuy»: ITocra-
HoBieHne Koncrurynnonnoro Cyma P® ot 15 sauBaps
1998 1. Ne 3-T1 // Cobpanue 3akoHomarenbcTBa Poccuii-
ckoii denepanun. 1998. Ne 4. Cr. 532.
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1 Koncturynun P®, BMecTe ¢ TeM UMILIHIUT-
HO CJeIyeT U3 KOHCTUTYIIMOHHBIX TIOJIOXKE-
HUI» . Tak, TPUHIUII EIUHCTBA MYOJUYHON
BJIACTH TIPOUCTEKAET W3 COBOKYITHOCTH HOPM,
BKJTFOYAsI CTAThIO 2 M CTaThio 18, M IposBIseTCS
B BO3MOxHOCTH Poccuiickoit ®enepauuu, ee
CyOBEKTOB ¥ MYHHUIMITAJHHBIX 00pa3oBaHUil
COBMECTHO YCTaHaBJIMBaTh OOIIME MPUHIIAITHI
OpraHM3allid CHCTEMbl OpPTaHOB IyOJINYHOH
Bractu. [Tomumo storo, Cyn Takxke cienan ak-
[EeHT Ha (PYHKIMOHAIHFHOM EJIMHCTBE pa3ind-
HBIX YPOBHEU BIACTH, OTYEPKUBAS TEM CaMbIM
HEOOXOIMMOCTh COTIJIACOBAHHOI'O BBIMOJHEHHS
yrpaBieHuYecKnx (YHKIHNA, HaIpaBIeHHBIX Ha
pearmzannio OOMMX IIeNIe MPaBOBOTO TOCY-
JlapcTBa.

Takum o0Opa3zoMm, HECMOTpsi Ha HaJIHIUE
Pa3IMYHBIX MMOJX0JI0B K TOIKOBAHHUIO CO/IEPIKa-
HUSl TIOHATHS «yOJMYHAs BJIACTBY, MPUHITUI
ee eQMHCTBA COXPAHsSIET YCTOWYMBOCTh U TPH-
3HaH 00S3aTeNbHBIM SJIEMEHTOM OPTraHU3AINN
nyonuuHoi cdepbl. BaxHo, 4TO ero Hopma-
TUBHOE 3aKPCIUICHUE MPOJOJLKEHO B IYHKTE 5
yactu 1 cratbu 2 @DenepanbHOro 3aKOHa OT
21 pmexabps 2021 r. Ne 414-®3 «O6 obmux
MPUHIIMIIAX OpTaHU3alMK yOJIMYHON BIACTH B
cyobektax Poccuiickoit denepanum», riae oH
MPSIMO OTHECEH K YHCIY OCHOBOIIOJATAIOIINX
MPUHIUIIOB (DYHKIIMOHUPOBAHUS OPraHOB BJIa-
CTH Ha PETHOHAIEHOM ypOBHe6.

B nanHOM KOHTEKCTE ciemyeT yka3aTh Ha
TO, YTO COOIIFOJICHNE MPUHIINIIA SIUHCTBA ITy0-
JUYHOW BIACTH peaju3yeTcs, MPEXKIE BCETO,
yepe3 B3aWMOJCHCTBUE OPTaHOB Pa3IUYHBIX
ypoBHeil. lloguepkHeM, 4TO MaHHOE B3aUMO-
JIeCTBHE MHOTOTPAHHO W IIPOSBIAECTCS B TPEX
OCHOBHBIX (hOpMax: OpraHU3aIMOHHO-TIPABO-

5 O COOTBETCTBHM MOJIOKEHUSIM ITIAB 1, 2 u 9 Kon-
crutyuun Poccuiickoit denepanyy He BCTYNMBIIUX B CH-
ny moioxeHnid 3akoHa Poccuiickoit demepamun o mo-
npaBke k Koncrurynum Poccuiickoit @enepammu «O co-
BEPUICHCTBOBAHUHU PETYIMPOBAHMS OTHEIBHBIX BOIPOCOB
OpraHu3anvi U QyHKIHOHUPOBAHUS MyOJIUIHON BIACTHY,
a Takxke o coorBeTcTBUM KoHctuTynmm Poccuiickoit de-
Jiepaliy MOpsiIKa BCTYIUICHUS B CHIIy CTaTbU | JaHHOTO
3akoHa B cBsi3u ¢ 3anpocoMm llpesnnenra Poccuiickor De-
nepamuu: 3akmodeHne Koncrurymmonnoro Cyma PO ot
16 mapra 2020 r. Ne 1-3 // Cobpanne 3aKOHOJATEIHCTBA
Poccuiickoit ®eneparmm. 2020. Ne 12. Cr. 1855.

% 06 o6mmx MIPHUHIMIIAX OpPTaHU3AlUU ITyOIHIHOMN
BIIacTH B cyOBbekTax Poccuiickoit denepannn: Denepainb-
HbIH 3akoH oT 21 nexabps 2021 r. Ne 414-®3 (pen. or
31.07.2025) // Cobpanre 3akoHOIATENLCTBa Poccuiickoi
®denepanun. 2021. Ne 52 (u. I). Ct. 8973.

BOH, (YHKIIMOHAIBHON U ()HHAHCOBO-OOIKET-
HOH, KaKIasi U3 KOTOPBIX OTpaskaeT ONpesesieH-
HBIH 4CTIEKT CUCTEMHOCTH TyOJIMYHON BIIACTH:

— OpraHW3alMOHHO-TIPABOBOE  B3AMMO-
JIeCTBUE TMPEeyCMaTPUBACT yYacTHE OPraHoOB
OTHOTO YPOBHS MyOJMMYHOH Bmactu B (Hopmu-
POBaHUH CTPYKTYPbI, KOMIUIEKTOBAaHUH KaJIpOB
U TPaBOBOM YPETYJIMPOBAHUM JCSITEIBHOCTH
OpraHoB Jipyroro ypoBHs. K npumepy, k ducity
€ro NpOsIBICHUHA OTHOCATCS Ha3HAYCHUE OT-
JEeNBHBIX JTOJDKHOCTHBIX JIUI, YTBEP)KACHUE
cTaTyca OpraHoB, a TAKXKE HOPMATHBHOE 3aKpe-
TUIEHUE TIOPSAAKA MX CO3AAaHUS M MPEKpaIIeHHs
JesTeabHOCTH. [Ipy 3TOM Ba)XHO YYHMTHIBATH,
YTO €JMHAs CUCTeMa MyONWYHOM BIACTH, He-
CMOTpSL Ha CBOIO IIEJIOCTHOCTh, COCTOUT U3 Op-
TaHU3aIIOHHO 000COOJICHHBIX TOJCUCTEM —
(benepanabHbIX, PETHOHAIBHBIX U MECTHBIX Op-
TaHOB, KaXJas M3 KOTOPBIX 00JamaeT ompese-
JIECHHOM CaMOCTOSTEIILHOCTBIO B HHCTUTYIUO-
HaJILHOM IaHe. Mcxoas u3 yero, opraHu3aiy-
OHHO-TIPAaBOBOE B3aMMOJICHCTBHE HE BEICT K
MOJMYMHCHUIO OJIHUX 3BCHBEB JIPYTUM, a 00ec-
MEYNBaEeT KOOPIMHALIMIO M MPAaBOBYIO COTJIAco-
BaHHOCTh B PaMKaXx €JIMHOTO T'OCYAapCTBEHHOTO
MEXaHU3Ma,

— (QyHKOHOHATBEHOE B3aUMO/ICHCTBHUE
NperoiaraeT Kak OCYIIECTBICHHE COOCTBEH-
HBIX TTOJTHOMOYHM, TaK W BKJIKOUYEHHOCTh Ha
CBOEM YPOBHE B pelICHHE OOIIMX 3a/1a4, OTHO-
IICHWs, OCHOBAHHBLIC Ha CY60pI[I/IHaHI/II/I n KO-
OpAMHAIMH, TPEIoNaralonfe BO3MOKHOCTh
nepepacpeiesIeHUs MOJIHOMOYHIA;

— (QUHAHCOBO-0I0JKETHOE B3aUMOJICHCT-
BHE O3HAYaeT HAJMYME JOCTATOYHOro (hUHAH-
CHUPOBaHUS JUISl pealu3aluy [OJIHOMOYHUHI Op-
raHaM¥ pa3jIndHOTO YPOBHS, a TAK)KE BO3MOXK-
HOCTh HX TIEpEpaCHpe/ICiCHUs] C COOTBETCT-
BYIOIIMM MaTepHaIbHBIM 00€CTIEYeHUEM.

B cBoro ouepenp, HapylleHue NpUHLUIA
€/IMHCTBA TYOJMYHOW BIACTH TPOSBIAETCS B
pa3o0IIEeHHOCTH JISHCTBUI OpraHoB Qeliepab-
HOH, pErMOHAJIbHOM U MECTHOM BIIACTH, & TAK¥KE
B BO3HMKHOBEHUM KOJUIM3MH MEXIy UX pellle-
HusMHU. OOpaTuM BHHMaHHE Ha TO, YTO TaKUE
MPOTHBOpEYHsl CHUKAIOT 3()(HEKTUBHOCTD Tpa-
BOBOTO PETYJIMPOBAHUs, OCIAOIAIOT MEXaHU3M
peanu3anuy rocyaapcTBEeHHON NOJIUTHUKU U MO-
I'yT IPUBOJUTH K IIPABOBBIM U YIIPABJICHUYECKUM
cTonkHOBeHHsM. ClieioBaTeNbHO, obecriedeHne
COIJIACOBAHHOCTH M B3aUMOAEUCTBHS MEXIY
CYIIECTBYIOIUMH YPOBHSAMHU MyOJIWYHON Bia-
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CTH CTaHOBUTCSI HE TOJBKO KOHCTUTYLHOHHBIM
TpeOOBaHUEM, HO M HEOOXOIMMBIM YCIOBUEM
YCTOHYHMBOTO (PYHKIIMOHUPOBAHMS ITPABOBOTO
roCcy/apcTBa.

AHanu3 yka3aHHbIX (hOpM B3aHUMOJEHCTBUS
B COBOKYITHOCTH C 3aKOHOJATEIbHBIM OIpejie-
JIEHHEeM TTyOJIMIHON BIIACTH MO3BOJISET CENATh
CIeMyIOINN BBIBOJ: 3aKOHOMAATENh TPAKTYET
MyOJIMYHYI0 BJIACTh HE CTOJILKO KaK COBOKYII-
HOCTh OTHEIBHBIX BIACTBYIOIIUX OPTaHOB,
CKOJIBKO KaK KOMIUIEKCHYIO CHCTEMY, OObelIn-
HEHHYIO uepe3 eAUHbIC CTPYKTYPHBIC YPOBHH U
MEXaHU3MBl B3aUMOJCUCTBUS MEXIYy HUMHU.
IIpu 3TOM aKmeHT femaercss MIMEHHO Ha Gopmax
KOOpAWHAIINYA W B3aMMOCBSI3U, YTO TMOTIEPKH-
BaeT IPHUOPUTET CUCTEMHOTO MOAXO0Ja B COBpE-
MEHHOW OpraHM3aluy MyOIWYHOW BIACTH B
Poccun. BaxxHo, YTO KIIFOYEBHIM DJIEMECHTOM
JTAHHOM CHCTEMBI BBICTYIIACT MPUHITUI CAUHCT-
Ba MyOJIMYHON BIJIACTH, KOTOPBIN CIEIyeT pac-
CMaTpUBaTh HE KaK MPOU3BOJAHOE MTPABOBOE TI0-
JIO’)KEHHE, a KaK IMOJIHOIEHHBIM KOHCTUTYIIUOH-
HBII IPUHLINIL, 3aKPEIUIEHHBIA B CUCTEME OCHO-
BonoJiararoliux HopMm OCHOBHOTO 3aKOHa.

[lpuHIMT emuHCTBA MyONMMYHOW BIIACTH
cleayeT BOCIPHUHUMATh HE TOJIBKO KaK IPHH-
IIUI OpraHu3aluu U (QYHKIIMOHUPOBAHUS TOCY-
JTAPCTBEHHOTO armapara, Wik Jake MeXaHHu3Ma
rOCyJlapCcTBa, YYUTHIBAs BKIIOUCHHUE B ITyOIMY-
HYIO BJIACTh OPTaHOB MECTHOTO CaMOYyIIpaBJie-
HUS, a KaK TPUHIUI POCCHUHCKON ToCymapct-
BEHHOCTU. B 3TOH CBSI3M OH MOXET BOCIPHHH-
MaTbCs M KaK MPHUHITUI MpaBa, HOCSIIHA MEX-
OTpaciieBOH xapakrep.

B.A. WnoxuHa nonaraer, 4To «THUII PaBO-
MOHUMAaHUS, KOTOPOTO TMPHUACPKUBACTCA TOT
WM MHOH MO3HAIONIMKA CYOBEKT, ONpeeiseT
MOJIX0J] K BOCTIPUSATHIO TPUHITUIIOB IpaBa, UX
CYIIIHOCTH, MECTa B MPABOBOM CHCTEME, TEOpE-
TUYECKOW M TPAKTHUECKOM 3Ha4uMOcTH» [14,
c. 8]. U, ucxons u3 3T0ro, BHIACIIET TPU MOJ-
X0Jla K IMOHMMAaHWIO0 TPWHITUIOB TipaBa: 1) ec-
TECTBEHHO-TIPABOBOM; 2) MubepTapHsif; 3) 1o-
3UTUBUTCKUMA. CorjlacuMcs C aBTOPOM B TOM,
YTO «B HACTOsAIIEEe BpeMsl HauboJiee ONnTUMAallb-
HBIM M OTPa)KAIOIINM TIPaBOBBIE PEAMH HaM
MIPEACTABIISICTCS TMO3UTHBUCTCKAN IMOAXOA K
IpUHLMIAM npasa» [14, c. 11].

[loHumasi moj mMpUHLMIAMU IpaBa HIEH,
KOTOpBIE JIE)KaT B OCHOBE 3aKOHOJATENbCTBA,
COCTaBISIIOT €ro (yHOaMEHT, HeJb3sl HE OTMe-
TUTh OCHOBOIIOJIAralOLIUM XapakTep 3aKperuie-
HUsl €JMHCTBA MyOJIWYHOM BJIACTH HAa KOHCTHU-
TYLIMOHHOM ypOBHE. DTOT MPUHIMI HE TOJBKO
ompenesseT XapakTep B3aUMOAEHCTBUA (ene-
paJbHBIX, PETUOHAIBHBIX M MECTHBIX OPTaHOB,
JIOTUYECKYIO B3aMMOCBS3b CTPYKTYPHOIO IIO-
CTPOEHHS] KOHCTUTYLIMOHHBIX TJIaB, HO U aKTya-
JIeH U MHBIX IIyOJIMYHO-IPAaBOBBIX OTpaciei,
TaKUX KaK aJMHHUCTPATHBHOE NpaBo, (hUHAH-
COBOE, IKOJIOTHYECKOE U JAPYTHE, TaK KaK CBA-
3bIBACT B €IMHOE LIEJIOE MTOJHOMOYHSI, pacipe-
JeNsieMble MEXAy OpraHaMu BJIacTH BCEX
YPOBHEM.

3aknouenne

[lpuHIMn enuHCTBA MyOMWMYHON BIACTH,
XOTS U HEe cPOopMynUpoBaH B TekcTe OCHOBHO-
ro 3aKOHa CTpaHbl B SIBHOM BUJE, CTAHOBUTCS
HEOTHEMIIEMOM YacTbl0 COBPEMEHHOU KOHCTU-
TYLUMOHHOH napaaurmel. [IpusHanue npuHnuna
eAMHCTBAa MyOJIMYHON BIIACTH HE MPOTHUBOpE-
YHT, a, HAIIPOTUB, JAOMOJHAET U YIIyOssieT yxe
CYLIECTBYIOLINE KOHCTUTYLIMOHHbIE IPHUHLIUIIBI.
OH He moaMeHsIeT co00l paslielicHHE BIACTCH,
HO oOecreyrBaeT ero 3PPEKTUBHYIO pealin3a-
[UI0 B YCIIOBUSX CIIO)KHOM IOJUTHYECKON M
MPaBOBOH pealbHOCTH. B KOHTEKCTE Tito0alib-
HBIX BBI30BOB, TpPEOYIOIIUX OMEPaTUBHOTO U
COIJIACOBAHHOT'O PEarupoBaHusl CO CTOPOHBI I'O-
CyIapcTBa, [aHHBI NOpUHOMI NpHOOpeTaeT
0c00yI0 aKTyaJbHOCTb.

B 3akmroueHre nNoJuepKHEM, 4TO €JUHCTBO
MyOMYHOW BIACTH KaK HPWHIUI POCCUHUCKOM
rOCyJIapCTBEHHOCTH CIJIEyeT paccMaTpuBaTh B
KadecTBe (QyHJAaMEHTAIBHOTO TpeOOBaHHS, 3a-
KIIIOYAIOIEerocsi B 00€CIeYeHnH COrJIACOBAHHO-
ro, YCTOHUUBOTrO U 3 ()EeKTUBHOTO B3aUMO/ICH-
CTBHSI MEXIy (YHKIMOHAIHFHO B3aMMOCBS3aH-
HBIMH OpraHaMH ITyOJIMYHOW BIAacCTH Ha Bcei
teppuropuu Poccuiickoit ®enepauuu. Ero pea-
JU3aIUs MIPeAroyiiaraeT He MPOCTO COCYIIECT-
BOBaHHME pPa3IMYHBIX YPOBHEW BIACTH, HO U UX
CUCTEMHOE €JIMHCTBO, HalpaBJIEHHOE Ha JOC-
TIDKEHHWE OOIMX IIeieii TPaBOBOTO PETYIIUPO-
BaHUS M peaIN3alyy MyOJIIMIHBIX HHTEPECOB.

Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 539-547 545

Issues of Private and Public Law




Caooxuna H.E., ’Kumnesa A.M. EqHCTBO myONMMYHON BIAaCTH KaK IPUHLUI POCCUHCKON rOCy1apCTBEHHOCTH

CHnHCOK MCTOYHHKOB

1.

10.

11.

12.

13.

14.

3enun C.C. Cuctema myOnmuHOi Biactu B Poccuiickoit denepanyu: HOBBIE MOIXOABI K IIPABOBOMY pery-
JUPOBAHMIO B YCIOBUSIX KOHCTUTYIMOHHOU pedopmer // Lex Russica. 2020. T. 73. Ne 12. C. 42-53.
https://doi.org/10.17803/1729-5920.2020.169.12.042-053 https://elibrary.ru/dzozay

Cyamanog E.5. KOHCTUTYIIMOHHBIN TPUHIUI «EIUHCTBA ITyOINYHON BiacTH» // BecTHUK SKOHOMUKH, Ipa-
Ba u conoiioruu. 2015. Ne 4. C. 244-246. https://elibrary.ru/vdmrdx

Yepmros A.H. 1leHHOCTHO-TIpaBOBBIC MPHOPHUTETHI Pa3rpaHUYCHUS] KOMIIETCHIIMH TOCYIapCTBEHHON U MY-
HULOMNaNbHOW Biacteld B Poccum // IlpobGenbl B poccuiickoM 3akoHonarensctse. 2019. Ne 6. C. 12-15.
https://elibrary.ru/umgncs

bonoapv H.C. T'paxnaniH 1 myOIMYHAS BIACTh: KOHCTUTYIIMOHHOE OOECIieueHUe MpaB M CBOOOX B MeECT-
HOM camoympasieHnH. MockBa: OAO «Uznatensckuit qom « opoxery, 2004. 352 c.

Asaxvan C.A. KOHCTUTYIIMOHAIM3M U ITyOIMYIHAS BJIACTh: KOHIETIINN U TIePCHeKTHBEI // KOHCTHTYIIHOHHOE
u myHUIMnansHoe mpaso. 2013. Ne 11. C. 27-30. https://elibrary.ru/rpentn

Asakwsan C.A. [lyOnndaaas BIacTh: KOHCTUTYIIMOHHO-TIPaBOBEIE actiekThl // BectHuk TromeHcKoro Tocymap-
ctBeHHOro yHuBepcureta. 2009. Ne 2. C. 5-15. https://elibrary.ru/kuvkip

Acmadghuues I1.4. TlpoGiembl peanu3alii KOHCTUTYIMOHHOTO NMPUHIMUIIA €IMHCTBA CHCTEMBI ITyOIMYHOU
BIacTd B (QemepanbHOM 3akoHomaTenscTBe // I'pamoctpoutenpHoe mpaso. 2022, T. 2. C. 19-27.
https://doi.org/10.18572/2500-0292-2022-2-19-27, https://elibrary.ru/iyncjk

beponukosa E.B. OOlIECTBEHHBI KOHTPOJIb B KOHCTUTYLIMOHHO-IIPABOBOM B3aMMOJCHCTBHU ITyONINYHON
BJIACTH ¥ MHCTUTYTOB IpakJaHCKOro odmiectBa B Poccuiickoit depepanuu: auc. ... 1-pa opui. Hayk. Capa-
TOB, 2022. 482 c. https://elibrary.ru/zbtdie

Jlebeoes B.A. OpraHbl TOCyIapCTBEHHOH BIIacTH CyObekTOB PD Kak 3:1eMeHT eMUHON CHCTEMBI MyOImIHON
Bractu coBpemeHHOW Poccmm // KoHcTutymmoHHoe m MyHunumamsHOe mpaBo. 2021. Ne 8. C. 40-43.
https://doi.org/10.18572/1812-3767-2021-8-40-43, https://elibrary.ru/sdgxmb

0206 A.A. Enunas cucteMa myOIMYHOM BIACTH: MTOHATHE U 00MIas xapakTepuctuka // KoHCTUTYIIHOHHOE 1
MyHHIIUIambHOe mpaBo. 2022. Ne 2. C. 16-22. https://doi.org/10.18572/1812-3767-2022-2-16-22,
https://elibrary.ru/kefqti

Anopuanos M.C., boconwbose C.A., Bym HJ]. u Op. 3akoHHOCTB: Teopust W mpaktuka. Mocka: OO0
«Opunuyeckas pupma konTpakT», 2017. 400 c.

Huoenrxo O.H., I'agpunosa B./]. [IpuHumn enuHcTBa MyOJIMYHON BJIACTH: CYIIHOCTh, YPOBHH, ()OPMBI B3aH-
MmopeiictBus // IIpaBo u nmpakruka. 2023. Ne 1. C. 35-40. https://doi.org/10.24412/2411-2275-2023-1-35-40,
https://elibrary.ru/ahaeym

Konecnuxos A.B. OpraHu3anus MyHAITUIIAIHHOTO YIIPABICHUS B SAMHOW CHCTEME ITyOJMYHON BIACTH: TEO-
pusi, 0COOEHHOCTH, MEXKMYHHUITUIIATbHOE B3anMoaelicTere. Capatos, 2021. 236 c. https://elibrary.ru/njytwk
Hnroxuna B.A. K Bonpocy 0 BOCIIPUSATHN IPUHIUIIOB 1TPaBa B Pa3HbIX KOHLENIUIX PaBOIOHUMaHus // AK-
TyallbHBIE TTpoOIeMbl rocymaperBa u npasa. 2023. T. 7. Ne 1. C. 7-16. https://doi.org/10.20310/2587-9340-
2023-7-1-7-16, https://elibrary.ru/ukyjrq

References

1.

Zenin S.S. (2020). The public power system in the Russian Federation: new approaches to legal regulation
under the constitutional reform. Lex Russica, vol. 73, mno. 12, pp. 42-53. (In Russ.)
https://doi.org/10.17803/1729-5920.2020.169.12.042-053, https://elibrary.ru/dzozay

Sultanov E.B. (2015). Constitutional principle of “Unity of public authority”. Vestnik ekonomiki, prava i
sotsiologii = Bulletin of Economics, Law and Sociology, no. 4, pp. 244-246. (In Russ.)
https://elibrary.ru/vdmrdx

Chertkov A.N. (2019). Value-legal priorities of delimitation of competence of state and local authorities in
Russia. Probely v rossiiskom zakonodatel’stve = Gaps in Russian Legislation, no. 6, pp. 12-15. (In Russ.)
https://elibrary.ru/umgncs

Bondar’ N.S. (2004). Citizens and Public Authorities: Constitutional Provision of Rights and Freedoms in
Local Self-Government. Moscow, Gorodets Publ., 352 p. (In Russ.)

Avak’yan S.A. (2013). Constitutionalism and public power: conceptions and perspectives. Konstitutsionnoe
i munitsipal’noe pravo = Constitutional and Municipal Law, no. 11, pp. 27-30. (In Russ.)
https://elibrary.ru/rpcntn

Avak’yan S.A. (2009). Public power: constitutional and legal aspects. Vestnik Tyumenskogo gosudarstven-
nogo universiteta = Bulletin of the Tyumen State University, no. 2, pp. 5-15. (In Russ.)
https://elibrary.ru/kuvkip

546 AxTyasbHble Ipo6seMsl rocyaapeTsa 1 npasa. 2025. T. 9. Ne 4. C. 539-547

[TpoGneMbl YaCTHOTO U MyOJIMYHOTO TpaBa



https://doi.org/10.17803/1729-5920.2020.169.12.042-053
https://elibrary.ru/dzozay
https://elibrary.ru/vdmrdx
https://elibrary.ru/umgncs
https://elibrary.ru/rpcntn
https://elibrary.ru/kuvkip
https://doi.org/10.18572/2500-0292-2022-2-19-27
https://elibrary.ru/iyncjk
https://elibrary.ru/zbtdie
https://doi.org/10.18572/1812-3767-2021-8-40-43
https://elibrary.ru/sdgxmb
https://doi.org/10.18572/1812-3767-2022-2-16-22
https://elibrary.ru/kcfqti
https://doi.org/10.24412/2411-2275-2023-1-35-40
https://elibrary.ru/ahaeym
https://elibrary.ru/njytwk
https://doi.org/10.20310/2587-9340-2023-7-1-7-16
https://doi.org/10.20310/2587-9340-2023-7-1-7-16
https://elibrary.ru/ukyjrq
https://doi.org/10.17803/1729-5920.2020.169.12.042-053
https://elibrary.ru/dzozay
https://elibrary.ru/umgncs
https://elibrary.ru/rpcntn
https://elibrary.ru/kuvkip

Sadokhina N.E., Zhitneva A.M. The unity of public authority as a principle of Russian statehood.

10.

11.

12.

13.

14.

Astafichev P.A. (2022). Problems of the implementation of the constitutional principle of unity of the public
government system in federal laws. Gradostroitel 'noe pravo = Urban Planning Law, vol. 2, pp. 19-27. (In
Russ.) https://doi.org/10.18572/2500-0292-2022-2-19-27, https://elibrary.ru/iyncjk

Berdnikova E.V. (2022). Obshchestvennyi kontrol’ v konstitutsionno-pravovom vzaimodeistvii publichnoi
viasti i institutov grazhdanskogo obshchestva v Rossiiskoi Federatsii. Dr. Sci. (Law) diss. Saratov, 482 p. (In
Russ.) https://elibrary.ru/zbtdie

Lebedev V.A. (2021). Government authorities of the constituent entities of the Russian Federation as an
element of the unified public government system in modern Russia. Konstitutsionnoe i munitsipal 'noe pravo
= Constitutional and Municipal Law, no. 8, pp. 40-43. (In Russ.) https://doi.org/10.18572/1812-3767-2021-
8-40-43, https://elibrary.ru/sdgxmb

Yugov A.A. (2022). The unified public government system: the concept and general characteristics. Konsti-
tutsionnoe i munitsipal 'noe pravo = Constitutional and Municipal Law, no. 2, pp. 16-22. (In Russ.)
https://doi.org/10.18572/1812-3767-2022-2-16-22, https://elibrary.ru/kcfqti

Andrianov M.S., Bogolyubov S.A., But N.D. et al. (2017). Rule of Law: Theory and Practice. Moscow, Yu-
ridicheskaya firma kontrakt Publ., 400 p.

Didenko O.N., Gavrilova V.D. (2023). The principle of unity of public power: the essence, levels, forms of
interaction. Pravo i praktika = Law and Practice, no. 1, pp. 35-40. (In Russ.) https://doi.org/10.24412/2411-
2275-2023-1-35-40, https://elibrary.ru/ahacym

Kolesnikov A.V. (2021). The Organization of Municipal Government in the Unified System of Public Au-
thority: Theory, Features, Inter-Municipal Interaction. Saratov, 236 p. (In Russ.) https://elibrary.ru/njytwk
Ilyukhina V.A. (2023). On the issue of law principles perception in different concepts of legal understand-
ing. Aktual 'nye problemy gosudarstva i prava = Current Issues of the State and Law, vol. 7, no. 1, pp. 7-16.
(In Russ.) https://doi.org/10.20310/2587-9340-2023-7-1-7-16, https://elibrary.ru/ukyjrq

[Mocrynuna B penaxmmto / Received 09.09.2025
[Moctynuina nocne peuensupoanus / Revised 20.10.2025
[Mpunsara k nmyomukanuu / Accepted 25.11.2025

ABTOpBI TIPOYUTATN W OJOOPWIM OKOHYATENBHBIA BapuaHT pykonwmcd. / The authors have read and ap-

proved the final manuscript.

Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 539-547 547
Issues of Private and Public Law



https://doi.org/10.18572/2500-0292-2022-2-19-27
https://elibrary.ru/iyncjk
https://elibrary.ru/zbtdie
https://doi.org/10.18572/1812-3767-2021-8-40-43
https://doi.org/10.18572/1812-3767-2021-8-40-43
https://elibrary.ru/sdgxmb
https://doi.org/10.18572/1812-3767-2022-2-16-22
https://elibrary.ru/kcfqti
https://doi.org/10.24412/2411-2275-2023-1-35-40
https://doi.org/10.24412/2411-2275-2023-1-35-40
https://elibrary.ru/ahaeym
https://elibrary.ru/njytwk
https://doi.org/10.20310/2587-9340-2023-7-1-7-16
https://elibrary.ru/ukyjrq

AKTYATbHBIE NMPOBNEMbI TOCYOAPCTBA M NPABA
2025.T. 9. Ne 4
AKTUAL'NYE PROBLEMY GOSUDARSTVA | PRAVA =
= CURRENT ISSUES OF THE STATE AND LAW OPEN (o ) ACCESS
2025, vol. 9, no. 4
ISSN 2587-9340 (Print) ISSN 2782-3334 (Online) @
https://journals.rcsi.science/2587-9340/

http://journals.tsutmb.ru/current-issues-of-the-state-and-law/

HAYYHAS CTATbHA

VK 342.56
https://doi.org/10.20310/2587-9340-2025-9-4-548-556
HIudp nayunoii cieruansHocTH S5.1.2

Tpancpopmanus komnerenunu Koncruryuuonnoro Cyna P@

Kpacnocno6oauesa Haraaus Ky3smunnuna,

KaHIUIaT IOPUINYECKUX HAyK, JOLEHT, AOLEHT Kadeapsl KOHCTUTYLIMOHHOTO M MEXIyHapoaHoro mpasa VH-
CTHUTYTa IIpaBa M HaMOHAIbHOH Oe3onacHocTn, PI'BOY BO «TaMO0BCKHit roCy1apCTBEHHBIH YHUBEPCUTET UM.
I'.P. IepxaBuna», 392000, Poccuiickas ®enepanus, r. Tambos, yi. Mutepranuonanshas, 33, SPIN-koa: 7057-
6924, PUHIL] AuthorID: 356013, https://orcid.org/0009-0007-0147-1719, nkrasnoslobodceva@tsutmb.ru

AHHOTAN NS

Henp uccienoBanusi 3aKI0YAETCS B BBISIBICHUHM MPUYMH PACHIUPEHUsT KOMIETEHIIMN KOHCTUTYIITMOHHOTO
Cyna P®. B cBsi3u ¢ 3TUM NpOaHAIM3UPOBAHbl U3MEHEHUS TOJIHOMOYMI BBICILIETO OpraHa poCCUUCKON KOHCTH-
TYIHOHHOW I0CTUINH, 3aKpervieHHbIe B Korctutymm PO 1993 roga u dpenepaabHOM KOHCTHTYIIHOHHOM 3aKOHE
oT 21 utons 1994 r. Ne 1-OK3 «O Koncturyunonnom Cyne Poccuiickoit @enepaunn» B nepuon ¢ 1994 no 2025 r.
VYceranosieno, yto noutd Bo Bce rnaBbl K3 o Koncrurymmonnom Cyne PO, perynupyromue MOJIHOMOYHS
BEICIIETO CyeOHOTO OpraHa KOHCTUTYIIHOHHOTO KOHTPOJISA, OBUTH BHECEHBI H3MCHEHUS, MOSIBIUTICH HOBBIE KaTe-
ropuH KOHCTUTYIHOHHBIX aed. 2020 rox cran mis Korncturynnonnoro Cyna P® ogamM n3 Hambollee MHTEH-
CUBHBIX MEPHOA0B TpaHchopmaruu. McenenoBanue HHCTUTYTa oOpamienus rpaxaad B Koncrurynnonnsiid Cy
P® no3Bonuiio chopMyIupoBaTh BBIBO, YTO B LIEJIOM YCJIOBHUS M MOPSIOK IMOAAYH JKAIO0bI 38 TIOCIEIHHUE TObI
YKE€CTOUHIIUCh, COOTBETCTBEHHO, KOJIMUYECTBO OOpaIleHN YMEHBITWIOCh, HO MO-MIPEeKHEMY JaHHBIN BU KOH-
CTUTYLMOHHOTO CYAOIMPOU3BOJICTBA SIBJSIETCSI OJJHUM U3 caMbIX peanmzyembix B KonctutynuonHom Cyne PO.
Pa3mbiBaHuEe TpaHUI] CyBEpEHHMTETAa MEXaHU3MaMU MEXKIYHAPOIHOTO MPaBOCYNUs CTAJ0 MPUYMHON MOBOPOTA
TOCYIapCTBEHHO-TIPABOBOM MOJUTHKHA B CTOPOHY KOHIICTIIIUM CAMOOBITHOCTH POCCHHCKOW ITMBIIIH3AIMHA. DTO
OTPa3’mIIOCh B BOSHUKHOBEHUH JOKTPHUHBI KOHCTUTYIIMOHHOW HACHTUIHOCTH, KOTOpasi BBICTYIHIIA HISCH IS 3a-
KpEIUIEHHS HOBBIX KaTeropuil KOHCTUTYLHMOHHBIX Jes B 2015 1 2020 rr.: 0 BO3MOXKHOCTU UCIIOJTHEHUS PELIEHUI
MEXTOCYTapCTBEHHOTO OpraHa, WHOCTPAaHHOTO WM MEXKIYHapOJHOTO (MEXroCylapCTBEHHOTO) Cyna, WHO-
CTPaHHOTO HJIM MEXIYHAPOJHOTO TpeTeiickoro cyna (apburpaxka). MccnemoBanue MO3BOIMIO TPHHTH K BEIBO-
Iy, YTO KOHCTHTYIIHOHHOE TPaBOCYANE 3aHUMACT YHUKAIFHOE MECTO B CHCTEME COBPEMEHHOTO IMPAaBOMOPSIKA,
BbIpaboTKa Hamboyiee OoNTUMaNbHOW M 3()(HEKTUBHONW MOAENTH KOHCTUTYLMOHHOW IOCTHLIMHU SIBISETCS Ba)KHOI
LB /17151 JTF0O0TO COBPEMEHHOT0 TOCYIapCTBa, B TOM Uucie u 1t Poccun.

Knrouesnlie cioBa
xomnereHus Koncrurynnonnoro Cyna P®, obpamenne B Koncrutyrmonnsiit Cyn PP, KOHCTUTYIIMOH-
HOE CYAOIPOU3BOJCTBO
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Abstract

The purpose of the study is to identify the reasons for the expansion of the competence of the Constitutional
Court of the Russian Federation. In this regard, the changes in the powers of the supreme body of the Russian
constitutional justice, enshrined in the Constitution of the Russian Federation of 1993 and Federal Constitutional
Law No. 1-FKZ dated July 21, 1994 “On the Constitutional Court of the Russian Federation” in the period from
1994 to 2025, are analyzed. It has been established that almost all chapters of the Federal Law on the Constitu-
tional Court of the Russian Federation regulating the powers of the supreme judicial body of constitutional con-
trol have been amended, and new categories of constitutional cases have appeared. 2020 was one of the most in-
tense periods of transformation for the Constitutional Court. The study of the institute of citizens’ appeals to the
Constitutional Court of the Russian Federation allowed us to formulate the conclusion that, in general, the condi-
tions and procedure for filing complaints have become tougher in recent years, respectively, the number of ap-
peals has decreased, but still this type of constitutional proceedings is one of the most implemented in the Con-
stitutional Court of the Russian Federation. The blurring of the boundaries of sovereignty by the mechanisms of
international justice has become the reason for the turn of state and legal policy towards the concept of the iden-
tity of Russian civilization. This was reflected in the emergence of the doctrine of constitutional identity, which
came up with the idea to consolidate new categories of constitutional cases in 2015 and 2020: on the possibility
of executing decisions of an interstate body, a foreign or international (interstate) court, a foreign or international
arbitration court (arbitration). The study led to the conclusion that constitutional justice occupies a unique place
in the system of modern law and order, and the development of the most optimal and effective model of constitu-
tional justice is an important goal for any modern state, including Russia.

Keywords
competence of the Constitutional Court of the Russian Federation, appeal to the Constitutional Court of the
Russian Federation, constitutional court proceedings
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Kpacnocno6ooyesa H.K. Tpanchopmarus komnerenunu Koncrurynuonnoro Cyna PO

Beenenue

WHTeHcuBHOE yCTaHOBJIEHHE KOHCTUTYILIH-
OHHOTO MPaBOCYAWSI B MHPOBOM MaciuTtabe oT-
HOCHUTCSl IpeumyniecTBeHHO K XX Beky. llep-
BBIM OJIMLETBOPEHUEM CIELUAIbHON KOHCTHU-
TYLIMOHHOHN FOCTHLUHU cTan KOHCTUTYLIHOHHBIN
Cyn ABCTpuH, YTO HEYIOUBHUTENbHO, TaK Kak
HMMEHHO B 3TOH CTpaHe OOJBIIYIO YacTh >KU3HU
MPOXHUBAI U paboTan mpodeccop MyOIUnIHOTO
npasa u ¢unocopun npaBa BeHckoro YHuBep-
cutera ['anc Kenbsen (wien KoHcTHTyIMOHHO-
ro Cyma Actpuu ¢ 1920 o 1930 1.)", 060cHo-
BaBIIMH HEOOXOJMMOCTh KOHCTUTYLIHOHHOTO
npaBocyaus. B Poccun opranbl KOHCTUTYLH-
OHHOW IOCTHLIMU Ha4ajd CO34aBaThCs JHIIb B
koHie XX Beka. Koucrurymus PO 1993 roga u
®denepanbHblii KOHCTUTYLHUOHHBIM 3akOoH «O
Koncturynmonnom Cyne P®» 1994 roma (ma-
nee — ®K3 o KC P®) zanoxunu pyHgameHt
IUIsT COBpeMEHHOro pa3BuTusi KOHCTUTYITHMOH-
Horo Cyna PO (nanee — KC PO, Cyn). Pepmsust
KOMIICTCHIIMU BBICHICTO OpraHa KOHCTUTYLU-
OHHOT'O KOHTPOJI MPOUCXOJMIIa C pa3HOM cTe-
NEHPIO OUHAMHUYHOCTH Ha MPOTSDKCHUU IIO-
clegHUX Tpuauatu JieT. KoHCTUTYLHOHHbIE
nonpaBku 2020 roma co3manmM TMPeAroCHUIKH
JUISL HOBOTO OCMBICJIEHHUSI TPaBOBOIO cCTaTyca
Koucruryunonnoro Cyna PO®. M3smenenue uinu
CTaOMIILHOCTh TaKUX IMOKa3aTeNel, Kak mops-
JIOK OpraHu3aiud U 00beM KOMIICTCHIIMH, JIe-
JIA0T paccMaTpUBAaEeMbIi MHCTHUTYT Oojiee WIN
MEHee NOJBEP)KEHHBIM BHELIHMM BO3JEHCTBU-
AM, OTKJIOHCHHSA B Ty WJIHW UHYIO CTOPOHY IIO-
3BOJIIIOT CYIUTh 00 aBTOHOMHOCTH WIIM, Ha-
000pOT, 0 IPEAB3ATOCTH CYIEH.

Tpancopmanusi KOMIIETEHIIMH BBICIIETO
OopraHa KOHCTUTYUMOHHOW IOCTHUIIMM 3a BECh
NEepUOJ €ro CTAHOBJCHUS M Pa3BUTHs CTaja
mpeaAMETOM MHOKECTBAa HAyYHBIX ):[HCKyCCPIﬁ, B
TOM YHCJIE U JUTS HAIIeTO UCCIIEOBAHNUA.

Pe3ysbTaThl HCCIe10BAHUS

HoBble kaTeropuu KOHCTUTYLIMOHHBIX €I,
KOTOpbIe Tojiekar paccmorpenuio B KC PO,
MOSIBJIAJINCH HE TONBKO IyTEM BHECEHUS U3Me-
Hernii B Koncturyuuto P® u npodumnbHblii 3a-
KOH, HO U IIOCPCIACTBOM HMHBIX 3aKOHOB, 3aKpE-
TUISTIOINMX 3JIEMEHTHI TpaBa Ha oOpalieHue B
Cyn onpesieieHHBIX CYOBEKTOB.

! Koucruryrmonusiit Cyn Apctpuu. URL: https://
www.vfgh.gv.at/downloads/VfGH_Broschuere RU.pdf
(nata obparmenus: 10.06.2025).

Hampumep, ®K3 ot 17 mekabps 2001 r.
Ne 6-OK3 «O nopsake npunsatus B Poccuii-
ckyro @enepannio 1 00pa3oBaHUU B €€ COCTaBe
HOBOTO cyObekta Poccuiickoit MDeneparmm»”
YCTaHOBWJI OO0S3aTENbHBIN KOHCTHTYIIHOHHBIN
KOHTPOJIb MEKIYHapOJAHOTO JIOroBOpa O MpH-
HATHH B coctaB Poccum HOBOro cyoOnekTa
(dgactpb 4 crateu 7 ®K3 Ne 6). BrepBrie KOHCTH-
TYLIMOHHAS OLIEHKa TaKOTO0 MEXTyHapOJHOTO JI0-
roBopa P® cocrosmacs B 2014 r.> B 2020 r. 3a-
KOHOZATeJIb BHEC COOTBETCTBYIOIIEE HOpMa-
TUBHOE TIOJI0KEHUE B BU/IE JOTIOJHEHUS CTaThU
88 ®K3 o KC P® u noxareepaun ummnepaTuB-
HOCTh KOHCTUTYLIMOHHOM OLICHKH AaHHOTO BHU-
nma moroBopa. B okrsaOpe 2022 T. COOTBETCT-
Bytorme HopMbl PK3 o KC P® Obutun nmpume-
HEeHbI B mpouecce paccmorpenus Koncrurynu-
oHHbiM Cyaom P® cpasy ueThlpex MeXIyHa-
POIHBIX 0roBopoB PO,

20 nopske NpuHATHS B Poccuiickyto @enepanuio u
00pa3oBaHMU B €€ COCTaBe HOBOTO CyOBekTa Poccuiickoii
®Oenepaunn: PenepanbHblii KOHCTUTYLHMOHHBIM 3aKOH OT
17.12.2001 Ne 6-®K3 (pen. ot 31.10.2005) // Cobpanue
3akoHoJaresnbcTBa Poccuiickoit @enepanuu. 2001. Ne 52
(1 4.). Cr. 4916.

> Mo nemy O mpoBepKe KOHCTHUTYLHOHHOCTH HE
BCTYIHUBIIETO B CHIIy MEXIYHApPOAHOTO JOTOBOpA MEXIY
Poccuiickoit @enepanumeit u Pecnyonukoit Kpeim o mpu-
Hatun B Poccuiickyro ®enepanuto Pecmybnuku Kpeiv u
obOpaszoBanuu B coctaBe Poccuiickoit denepannu HOBBIX
cyobektoB: Ilocranomnenue Kouctutyrmonnoro Cyna
P® or 19.03.2014 Ne 6-I1 // CobpaHnrie 3aKOHOATEILCTBA
Poccuiickoit @enepannu. 2014. Ne 13. Cr. 1527.

* Ilo meny o MpoBepKe KOHCTHTYLHOHHOCTH HE BCTY-
MUBILETO B CHIIy MexayHaponaHoro JloroBopa mexay Poc-
cuiickoii @eneparnmeit n Jonenkoit Haponuoii Pecry6mu-
Kol o mpunstTuu B Poccuiickyro @enepaumio JloHenkoi
Hapopnoit Pecriyonuku n oOpa3zoBanuu B coctaBe Poccuii-
ckoii denepanyn HoBoro cyowekra: [locraHoBnenue Kon-
cruryionnoro Cyna P® ot 02.10.2022 Ne36-I1 // Cobpa-
HUE 3akoHonaTenbcTBa Poccuiickoit ®enepaunun. 2022.
No 41. Crt. 7154; Tlo neny o npoBepke KOHCTUTYLIMOHHO-
CTH He BCTYNHUBILIETO B CHJIYy MeXayHapoaHoro JloroBopa
Mexny Poccuiickoit @enepanueit u Jlyranckoit Haponnoit
Pecnybnmkoit o mpunsatun B Poccuiickyio ®enepanmio
Jlyranckoit Hapognoii PecyOnmku u 0Opa3oBaHHH B CO-
craBe Poccuiickoit @enepanuu HOBoro cyobekTa: [locra-
HoBieHne KoncturynmonHoro Cyma P® ot 02.10.2022
Ne37-I1 // Cobpanue 3akoHOomaTenscTBa Poccuiickoit Me-
nepammu. 2022. Ne 41. Cr. 7155; Ilo nmeny o mpoBepke
KOHCTUTYHIMOHHOCTH HE€ BCTYINHUBIIETO B CUJIY MEXAYyHa-
ponuoro [loroBopa mexny Poccuiickoit @enepauueit u
3anopoxckoil obnacTeio 0 mpuHATHN B Poccuiickyro De-
Jepanuio 3arnopoxkKcKoil obmactu n 06pa3oBaHUN B COCTaBe
Poccuiickoit denepanmu HOBoro cyOwekra: [locTaHoBIte-
Hue Koncrurynmonsoro Cyna P® or 02.10.2022 Ne 38-I1//
CoOpanue 3axkoHonarenscTBa Poccuiickoit ®Deneparmu.
2022. Ne 41. Cr. 7156; Ilo ey o npoBepke KOHCTUTYILHU-
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B 2004 r. mosBmiiack HOpMa O TPOBEPKE
KOHCTUTYLIHOHHOCTH MHHULIUATHBBI IIPOBEACHUS
pedepenayma, KoTopas H3HA4YalbHO ObUIA yC-
taHoBneHa B cratbe 23 K3 «O pedepenayme
Poccuiickoii ®emeparum»’ B KOHTEKCTE IOJI-
Homouws [Ipe3unenta PO nazHauath pedepeH-
nym PO. B 2008 r. Bepxosusiit Cyn PO momy-
gm mpaBo obpamatecsi B KC PO mo moBoxy
CIopa 0 KOHCTHTYI[MOHHOCTH BOIpPOCA, BBIHO-
cumoro Ha pedeperaym PD. Ycnosus obparie-
HUs OBLTH 3aKperuieHbl B JacTd 17 cratem 15
OK3 «O pedepennyme Poccuiickoit denepa-
uuuy». Tonpko B 2014 1. HOBas Kareropus Aeln
oruia 3adukcupoBana B cratee 3 ®K3 o KC
P®, a 6oxnee meranpHOE MPABOBOE PETYIMPOBA-
Hue nosaBmwioch B 2020 r. B OTAEIBHOM IJIaBe
XVI ®K3 o KC P®. Ho yuensie obOpamaior
BHHMMaHHe Ha TO, 4T0 hopmymupoBku B PK3 o
KC P® He TouHBI, Tak KaK 3aKperIsioT B Kaue-
CTBE NpeaMeTa KOHTPOJS TOJIBKO BOIPOCHI,
BEIHOCHMBIE Ha pedepermym. B cBoro ouepens,
NpoIeaypy NPOBEPKH WHHUIMATHBEI IPOBEe-
HUsL pedepeHIyMa MOXKHO CYHTATh YCTaHOB-
JIEHHOH B TMPOQIIFHOM 3aKOHE, €CIH TOJBKO
paccMaTpuBaTh B CHCTEMHOM €IWHCTBE ITYHKT
5.1 vactu 1 crateu 3 ®K3 0 KC PD u gacts 1
cratbu 23 OK3 «O pedepennyme PD». Oue-
BUJHO, YTO CIIEAYeT NPUACPKUBATHCA TOCIE]-
Hero mnoaxoaa. KOHCTUTYIMOHHBINA Cy/eOHBIN
KOHTPOJIb TI0 TIOBOAY BOMPOCOB, BBHIHOCHMBIX
Ha BCEPOCCHUCKUN pedepeHayM, U WHUIHATH-
BEI €T0 NIPOBEACHHUS €llle HH pa3y He OCYIIeCTB-
JISICA.

Wnorna cam KC PO pacumpsin cBoro KOM-
TIETEHIVIO, OI[CHNBAsI HOBBIE OOBEKTHI, paHee He
TMOJyIeKAIEe KOHCTUTYIIMOHHOMY KOHTPOJIIO.

Tak, B 2014 r. myTemM AONOTHEHHUS CTAThU
101 ®K3 o KC uwacTbio BTOpOii® U151 Cy/I0B YyC-

OHHOCTH HE BCTYNHUBILIEro B CHIy MeXAyHapoaHoro Jlo-
roBopa Mexay Poccuiickoit denepanueit 1 XepcoHcko
obnacteio o npuHsaTHH B Poccuiickyto deneparnuio Xep-
COHCKOU 00yiacTé U 00pa30BaHUM B COCTaBe Poccuiickoii
Oenepannu HOBoro cybOnekra: [locranoBnenne Koncru-
tynuonHoro Cyzma P® ot 02.10.2022 Ne39-I1 // Cobpanue
3aKoHozarenbeTBa Poccuiickoit @enepanyu. 2022, Ne 41.
Cr. 7157.

50 pedepennyme Poccuiickoit @enepanun: dene-
pabHBIl KOHCTUTYLMOHHBINA 3akoH oT 28.06.2004 Ne 5-
OK3 (pen. ot 30.12.2021) // Cobpanune 3akoHOJATENHCTBA
Poccuiickoit ®enepanun. 2004. Ne 27. Crt. 2710.

O BHecenny m3MeHEHWH B ®enepanbHbIE KOHCTH-
TynuoHHbIH 3akoH «O Koncrurynnonnom Cyne Poccwmii-
ckoil deneparyny»: OenepanbHbIi KOHCTUTYLIMOHHBINA 3a-

TaHOBJIEHA OOSA3aHHOCTH IIPHU INEPECMOTPE el
MoCJIe PEHIeHU MEXroCyJapCTBEHHBIX Opra-
HOB M0 3alllUTe MpaB Tpa)aaH oOpalaTbcs B
KC P®. 3o momHOMOUHE OBLIO 3apaHee chop-
mynupoBaHo B Ilocranosmenun KC PO ot
6 nexabps 2013 r. Ne 277,

B Hauane Broporo necstunetuss XXI Beka
Hallla CTpaHa BOLUIA B CIEAYIOIIMN HOIUTHYE-
CKUH 3Tan pa3BUTHS, OTMEUEHHBIH 000CTpEeHU-
eM oTHomleHu#M ¢ 3amanoMm. PasmbiBaHme rpa-
HHUIl CYBEpEHHMTETa MEXaHW3MaMH MEXIyHa-
POIHOTO TPABOCYIMSI CTANIO IPUUYNHON TTOBOPO-
Ta rOCYJapCTBEHHO-TIPABOBOM MOIUTHKHU B CTO-
POHY KOHIICTIIIUU CAaMOOBITHOCTH POCCHICKON
MUBWIN3ANMHA. DTO OTPa3suioch B (popmMupoBa-
HUH JTOKTPUHBI KOHCTHTYLIIMOHHOW WACHTHYHO-
ctu [1]. JanHast dyHmaMeHTanpHas uies Jieraa
B OCHOBY BBIJICJICHHS HOBBIX KaTETOPHH KOH-
CTUTYLIMOHHBIX nen. B pesynbrate, B 2015 . B
®K3 o KC 6nu1a BBeniena Hosas riaasa XIII.1, u
KC P® nonyunn monHoMouue pemiaTb BOIPOC
0 BO3MOKHOCTH HCIIOJHEHHS PEIICHHUs MEXKIO-
CyJIJapCTBEHHOI0 OpraHa IO 3alluTe MpaB U
cBoOox uyemoBeka. [lom KOHCTUTYIIMOHHEII
KOHTPOJIb B PaMKax 3TOH IJIaBbl MONAAAIOT pe-
menus Cyna EBpazuiickoro DKOHOMHUYECKOTO
Coro3a, Komuccuu CHI' mo npaBam yenoBexa,
Komurera OOH no npaBam yenoseka.

B 2020 r. KC P® nonyyun mpaBo MpHHH-
MaTh TOCTAaHOBJEHHE O BO3MOXKHOCTH HCIIOJN-
HEHMS pEICHUs MHOCTPAHHOI'O MM MEXIyHa-
POIHOTO Cy/Aa, MHOCTPAHHOIO HIIM MEXIyHa-
poliHOro apOuTpaxka, HaJIararollero 00sS3aHHO-
ctu Ha Poccuiickyro denepanuio, B TOM CIy-
yae, €CIM 3TO pellleHHe NMPOTHBOPEYUT «OCHO-
BaM IyOJaM4yHOTrO TpaBomnopsaka Poccuiickoit
®enepann». ITO MOJTHOMOYHE TOIYYUIO CBOE
3akpervieHue B rnaBe XIII.1 u HOBOU rnaBe
XIIL.2 ®K3 o KC P®. I[podeccop A.C. Ucno-
JIMHOB CYUTAET, YTO 3TO CBOETO pPOjia peaklus Ha
perieHue Tpeteiickoro cyna B ['aare B 2014 r. o
neny kommanun «fOKOC». Hanomuum, 4TO B
2014 r. apourpaxx B ['aare mpusnan Poccuro

koH oT 04.06.2014 Ne 9-®K3 // Cobpanne 3aKkOHOAATENb-
ctBa Poccuiickoit @enepanuu. 2014. Ne 23. Ct. 2922.

7 o memy o mpoBepKe KOHCTHTYLHOHHOCTH IOJIO-
skeHui ctatbu 11 ¥ myHKTOB 3 M 4 yacTu 4eTBEepTOH cTa-
Teu 392 I'paxkgaHckoro mpoleccyaabHOro kojekca Poc-
cuiickoil dexepanuu B CBSI3M ¢ 3ampocoM npesuauyma Jle-
HHMHI'PAJICKOTO OKPY>KHOTO BOeHHOTo cyza: IlocranoBieHue
Koncturyuonsnoro Cyna P® or 06.12.2013 Ne 27-IT //
CoOpanne 3akoHomarenbcTBa Poccuiickoit MDemeparum.
2013. Ne 50. Ct. 6670.
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OTBETCTBEHHOW 3a HEMPaBOMEPHYIO JKCIIPO-
npuaruio uHBecTuiui uctiuoB B «HOKOC» u
MIPUCYAUI TPEM 3asBUTEIIIM CYyMMY KOMIICHCA-
uH, KoTopast B 50 pa3 mpeBOCXOIWIa TpeIbl-
Iy peKop]] WHBECTApOUTpaKe B HYaCTH
komrneHncanuu. A.C. VcnoiuHOB OICHUBAET
BBenenne TiaBbl XIII.2 kak He M0 KOHIA TPO-
paboTaHHYIO MEpY CO CTOPOHBI 3aKOHOAATENEH,
TaK KaK aHHYJIUPOBATh PEUICHHUS MEXTyHapOJI-
HBIX KOMMEPYECKHX CYJIOB, MHBECTUIIMOHHBIX
apoutpaxeit KC P® we cmoxer, moToMy 4TO
9TO KOMIIETEHIUS CyJa TOW CTpaHbl, TIe ap-
outpaxx npoBoamics [2]. Kak moka3siBaeT
MPAKTHKa KOHCTUTYLIMOHHOTO KOHTPOJS, Mu-
HHACTEPCTBO FOCTUIMU P® nmimms mBa pasa 00-
pamanock ¢ TOAOOHBIM 3alpOCOM B PaMKax
rmasl XIII.1 ®K3 KC P®®. Benencraue Be-
JIOMCTBEHHBIX n3MeHeHuil ¢ 1 urons 2021 r. ato
MOJIHOMOYME OBLIO TepeaaHo [ eHmpokyparTy-
pe’. HoBblit cyObekT emme He MpOsBHI cebs B
Ka4deCTBE 3asIBUTEIIS.

B poccuiickOM KOHCTUTYLMOHHOM IIPaBO-
CYyIIMU JaBHO CJIOHJIACh MPAKTUKAa KOH(OPM-
HOTO TOJNKOBaHWS (KOH(GOPMHBIA OT JIaT.
conformis — CXOMHBIN, TTOTOOHBINA, COTJIACHBIH)
[3, c. 453], xoTopas momyuuia 3aKOHOAATEIb-
Hoe 3akperuienue B 2016 . B ®K3 o0 KC PO, a

¥ Mo nemy o paspelieHHH BOTIPOCA O BO3MOKHOCTH
ucnoyiHeHus: B coorsercTBuu ¢ Koncrutymueit Poccuii-
ckoii @eneparmu nocranosnenus Esponetickoro Cyna no
npaBaM 4enoBeka oT 4 urons 2013 roxa mo nmemy «AHUY-
roB u ['maaxoB npotus Poccun» B cBs3u ¢ 3anpocoM Mu-
HuctepcTBa toctuuuu Poccuiickoit ®enepauuu: Ilocta-
HoByienue Koucturyrnuonnoro Cymaa P® ot 19.04.2016
Ne 12-I1 // Cobpanue 3akononarenbctBa Poccuiickoit de-
nepamuu. 2016. Ne 17. Ct. 2480; ITo nemy o pasperieHuu
BOIIPOCA O BO3MOXKHOCTH HCIOJHEHUsS B COOTBETCTBHHU C
Koncrurynueit Poccuiickoit ®enepanuy mocTaHOBICHUS
EBpomeiickoro Cynma mo mpaBaM uenoBeka oT 31 wurois
2014 roma mo pmemy «OAO «Hedtanas koMmaHUS
«tOKOC» mpotuB Poccum» B cBsizu ¢ 3ampocoM MuHU-
crepcTBa roctunuu Poccuiickoit @eneparmu: Iloctanosne-
Hue Koncrurynmonnoro Cyna P® or 19.01.2017 Ne 1-IT //
CoOpanue 3axoHonaresnscTBa Poccuiickoit ®Deneparmu.
2017. Ne 5. Cr. 866.

° O BHECEHMH M3MEHEHMI B ®DenepanbHbIit 3aK0H «O
npokyparype Poccuiickoit denepanun»: PenepanbHbIi
3akoH oT 01.07.2021 Ne 265-®@3 (pexn. ot 11.06.2022) //
Cobpanne 3axkoHOnarenbcTBa Poccuiickoit @enepanmm.
2021. Ne 27 (gacts I). Ct. 5093.

120 BHecennu u3MeHeHHil B ®denepalibHblil KOHCTH-
TynuonHbIi 3akoH «O Koncrurynnonnom Cyae Poccwmii-
ckoii denepaunn»: denepanbHbIi KOHCTUTYLHOHHBIN 3a-
koH oT 28.12.2016 Ne 11-®K3 // Cobpanue 3akoHOIA-
tenbeTBa Poccuiickoit @eneparun. 2017. Ne 1 (Hacts I).
Cr. 2.

3aTeM W B 4yacTu 6 ctarbm 125 KoHcTHUTyIIMH
P®. 3akoHomaTensHOMY YCTAaHOBJICHHUIO MPE-
mectBoBano mzganue B 2008 r. pemenus KC
P®, roe 6pu10 BepBbie CHOPMYITUPOBAHO OTI-
penenenre KOH(MOPMHOTO TOJKOBAHUS: «ECIH
Koncturynuonnsiit Cyn Poccuiickoit denepa-
[IMA YCTAHOBHUT, YTO HEKOHCTUTYIIMOHHBII
CMBICTT TIPU/IAETCSI HOPME B pE3yJIbTaTe HE ajie-
kBaTtHOoro Konctutymuu Poccuiickoit denepa-
UM €€ UCTOJIKOBAHUS PaBOIPUMEHHUTENIEM, OH
BIIpaBe, HE YCTpaHss caMy HOPMY M3 IIPaBOBOM
CUCTEMBI, — MIOCKOJIBKY 3TO MOXXET CYIIECTBEH-
HO MOBIUATH HA (YHKIMOHUPOBAHHE MPABOBOM
CHUCTEMBI B IIEIOM M CO3/IaTh TPYJHOCTH B
MPaBONPUMEHEHNH, B YaCTHOCTH O0OYCIIOBIIEH-
HbIe BO3HHKIIEH MPOOENTEHOCTBIO B TPABOBOM
peryaupoBaHUN M HEOOXOIMMOCTBIO €€ yCTpa-
HEHHs, — BOCCTAHOBUTH €€ KOHCTHTYIIMOHHO-
MPaBOBYIO UHTEPIPETAIHIO, PU3HAB HE MPOTHU-
Bopeuarieit Koncrutynun Poccuiickoit @enepa-
UM B BBISBJICHHOM B PE3YJIbTaTe KOHCTHUTYIIH-
OHHOTO CYJIOTIPOM3BOJICTBA KOHCTHTYLIMOHHO-
IPaBOBOM CMbIcie» . Takoif MpHEM TONKOBa-
HUs, Kak crnpaBeanuBo 3amevaeT [1.J[. broxun,
SIBIISICTCS YaCTHBIM CITydaeM MPe3yMIIIHUU JT00-
POCOBECTHOCTH OpPraHOB IyOJIMYHOW BJIACTH
(Brirouas u 3akoHozaarens) [4, c¢. 121]. [Ipak-
THKa TOKA3bIBAET, YTO MOTPEOHOCTh B HCIIOJNb-
30BaHUM TaKOI'0 METO/a TOJIKOBAHUS BO3HUKAET
TOT/Ia, KOTJa C TOYKH 3PEHUs IOPUIMYECKON
TEXHUKH HOpMa Oe3ymnpedyHa, HO B IPaBOIPH-
MEHEHHH €W MpHUAaeTcsi HEKOHCTUTYIIMOHHOE
3HaueHue. KoH(popMHOE TOJIIKOBaHHE OCHOBBI-
BaeTCsl Ha UCITOJIL30BAHUM TPATUIIMOHHBIX CIIO-
co0OB MHTEPIIPETANNN, HO U TIPEATIONaraeT Jg0-
JII0 TPAaBOTBOPYECTBA, PaMKaMH KOTOPOTo Oy-
JIyT BBICTYNATh KOHCTUTYIIMOHHBIC MPHHIIUIIBI,
Kak uzen Ooliee BBICOKOTO TMOPSIKA, SIBIISIO-
Fecs MepUiIoM UCTUHHOCTH U JIOKHOCTH TOJI-
KoBaHwHI [5, ¢. 267].

WHCTHTYT *Kanmo0bl TpakJaH U MX 00bean-
HEHUI1 SBJISETCS OJTHUM U3 IEHTPAIbHBIX B CHC-
teme obpamennii B KC P® (riaa XII ©K3 o
KC P®). Iluk oOpamenuit B KC PD 3a Bce

""" O paswacuenun [octanoBnenus KoHcTHTyIHOH-
Horo Cyna Poccuiickoit @enepanun ot 5 despans 2007
roga Ne 2-I1 mo pmeny o mpoBepke KOHCTUTYLIHOHHOCTH
mojokeHui crareit 16, 20, 112, 336, 376, 377, 380, 381,
382, 383, 387, 388 u 389 I'paxkpaHckoro mpoueccyaibHo-
ro konekca Poccuiickoit @eneparmm: Onpenencane KoH-
crurynuonHoro Cyna P® ot 11.11.2008 Ne 556-O-P //
Cobpanue 3akonoaarenbcrBa PO. 2008. Ne 48. Cr. 5722.
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BpeMsi ero (YHKIIMOHUPOBAHUS TPHIIEICS Ha
2009 rox — 20629 obpamennii'’. Tloce 3ako-
HOJATeNb Haydajl CACPXKUBAaTh Ipa)XJaH IyTeM
y)KECTOUEHHUS] YCIOBUH oOpalieHrus B OpraH
BBICHIEH KOHCTUTYLHOHHOM roctunuu. MHCTH-
TyT oOpamenus rpaxaad B nepuog ¢ 2010 mo
2020 T. HECKONBKO pa3 MpeTepreBal W3MEHE-
HUS, OBUTM BBENEHBI CIIEAYIONINE OTrPaHUYH-
BaIOIINE HOBEJUIBL: IpakJaHe MOTyT oOpamarhb-
ca B KC P® tonpko mocne 3aBeplieHHs pac-
CMOTpPEHUSI JIeNia B Cy/Ie; YCTAHOBIEH TOINIHBII
CPOK ISl TIOJauy >KaJoObl TOCHE 3aBEepIICHUS
paccMOTpeHusl Jiela B CyZe, KOTOPBIA HEelb3s
BOCCTaHOBUTb; JT00ABIIEHO YCIIOBHE HCUepIiae-
MOCTH BCEX BHYTPUTOCYIApPCTBEHHBIX CPEICTB
cyneOHOM 3auuThl. B mocnemyromnme rojasl Ko-
JUYECTBO JKaI00 3aMEeTHO CHH3WIOCH. Tak, 3a
nepBeie nonroaa 2025 r. B Cya moctynuio
TOJIbKO 5785 obOpamienuii. Ho Bce-Taku cienyer
COTJIACUTHCS, YTO BBEIEHHE TaKUX KPUTEpPUEB
00BsicHuMO. CTaTUCTHKA OTKa3HBIX OIpeJIene-
HUH MOKa3bIBAET, YTO JAJEKO HE BCE IpaxkIaHe
nonuMaroT ponb KC P® u BocnpuHUMAarOT
naHubiii Cyn Kak OMH M3 BO3MOJKHBIX, a HE
WCKITIIOYUTEIBHBIX ~ BAapHAHTOB  pa3pemieHus
criopHoOW cutyaruu. Tak, B nepuon ¢ 1 sHBaps
o 31 uronst 2025 1. mo 2291 oOpanieHuto rpa-
KIaH ¥ IOPUAWYECKUX JIKI, | — OT JermyTaTtoB
I'ocynapctBenHoi JlyMbl, 2 — OT OpPraHoB HC-
MOJTHUTENBHON BJacTu cyOwrekToB PD, 6 — oT
CyZIOB, | — OT MHBIX TOCY/IaPCTBEHHBIX OPTAHOB,
7 — OT OpraHoB MecTHOTO camoyIpaBieHus: Cy-
oM ObUIO BBIHECEHO 2147 OTKa3HBIX OIpeje-
nenmii®.

B Hacrosmiee BpeMsi mojaBisromniee 00Ib-
HIMHCTBO ONpeAeieHn (HopMyIHpyeT UMEHHO
Cexpetapuatr KC P®. B cBs3u ¢ 3THUM I0PUCTHI-
MPAKTHKH BBICKA3BIBAIOT WAECH 110 TIOBOIY
ormyOMMKOBaHUS OOpAalIeHUH, MOCTYNMHBIINX B
KC P® [6]. DTO MO3BOIUT HATTISAIHO YOSIUThH-
¢, Kak cunenyeTr oopMIIsSTh OOpaIlieHns, a Ka-
KHX OMIMOOK CIlieayeT m30eratb. DTO XOpolee
MpeJI0KEeHNe, HO BCE-TaKH, YTOOBI HE 3aCOPSATh

12 Kommaectro obpamiennii B KoHCTUTYIIMOHHBII
Cyn PO o rogam // Korcrurynuonssiii Cyn P®: odu.
cat. URL: https://www.ksrf.ru/Petition/Statistics/by-
year.php (mara obpamenus: 01.07.2025).

13 Omnpenenennst Koncruryumonnoro Cyma P® //
Koncturynuonnsiit  Cyn  P®:  odun. caiir. URL:
www.ksrf.ru/Decision/statistic_definition.php (mara 006-
pamwenus: 01.07.2025). KosmyecTBo omnpeneneHuid He
COBIIAJIAET C KOJIMIECTBOM OOpaIleHNi, TaK KaK HEKOTOpHIE
OTIpE/IeIIeHNUSI BBIHECEHEI IT0 HECKOJIBKIM OOPaIIEHHSIM.

WHPOPMAITMOHHOE IPOCTPAHCTBO HEKAayecT-
BEHHBIMH JIOKyMEHTaMH, CIIEAyeT MyOJIHMKOBaTh
HaunOoJiee TMOKa3aTebHbIe, IOPHINYECKH Tpa-
MOTHO COCTaBIIEHHBIE, COOTBETCTBYIOIIHE YC-
TaHOBJICHHBIM TpeOoBaHUAM obpameHus. Ilo-
JE3HBIMH  MOTYT  SIBIISATBCSI  aHAJTUTUYECKUE
0000IIeHNS TTPAKTUKN PACCMOTPEHUS obparie-
Huil CekpeTapuaToM C PEKOMEHAAIUSMHU IS
3asBuTeneit [7]. Cornairych ¢ MHGHHEM KOJLJIET,
nyOnukarysi oOpameHuii caenaer padory Cyna
Oomnee MPO3padHO, 3HAYUTENBHO pexe Oynmer
BO3HHUKAaTh BOIIPOC O ToM, noueMmy CyJ He pac-
CMOTpEJ TOT WIM MHOH acmeKT MpoOJieMbl, HE
Jla OIEHKY TOMY WJIH WHOMY apTyMeHTy, KO-
TOPBIN KaxeTcs oueBUAHBIM. [losBIeHME TaKoM
nog0opky oOpalieHuil OyJeT HampaBlieHO Ha
CONICHCTBHUE, TIPEXKIE BCEro, TEM Tpa)JIaHaM,
KOTOpBIE HE MMEIOT BO3MOXKHOCTH BOCIIONB30-
BaThCS MMOMOIIBIO KBATU(HUIIMPOBAHHOTO TpE-
crasurels ipu obpamennn B KC PO.

IIpaBo Ha TonkoBanue Koncturyuuum PO
BIiepBbie ObUTO 3akperuieHo 32 KC P® B wactu
5 crarpu 125 Koncturyuu PO B 1993 r. u 3a-
teM B TiaBe XIV ®K3 o KC P®. Haubonpmas
aKTUBHOCTh PacCMOTPEHHUS JaHHOW KaTeTrOpUHU
nen Habmoaanack ¢ 1994 mo 2000 r. B pesynb-
tate KC P® npoxommentupoBan 23 crarbu
Konctutyuuu P®, pe3ynapTaThl TOJIKOBaHUS
ObLTM chopMyNTUPOBaHbI B 13 MOCTaHOBICHUSIX
(mocnegnee pemenue — 2015 r.). Kak Bugum,
MOJTHOMOYHE M0 TOBOJy TOJIKOBaHWS KoHcTH-
Tyuuu P® aktuBHO ucnonsioBanocs KC PO B
HavyaJlbHBIA NEpUoJ €€ JEUCTBUSA, B NIEPUOJ pe-
(hopMHpOBaHUS U CTAHOBIIEHHUS HOBOH rocymap-
CTBEHHO-TIPAaBOBOH crcTeMbl. OIIEHKH yYeHBIMH-
KOHCTUTYIIHOHAJIMCTAMH HTOTOB TOJIKOBaHMS 3a
3TOT TIEPHO/I BBISBMIIN TPOOJIEMBI, KOTOPBIE CBSI-
3aHBI C OTCYTCTBHEM 3aKOHOJAATEIILHO YCTAHOB-
JICHHBIX KPHUTEPHUEB JIOMyCTUMOCTH 3ampoca U
MIPEETIoB TOJIKOBAHUSI. [podeccop
M. KpacHoB B cBOed cTaTbe€ BBICKA3bIBAET
CIIpaBeIIMBOE MHEHHE, YTO TpaHb, OTAEISIO-
mias tonkoBanne Koncrurynun PO ot dakru-
YECKOT0 CO3JaHusl HOBOM KOHCTUTYIMOHHOM
HOPMBI, OYEHb TOHKa M B HEKOTOPBIX CIIy4asx
nepecekaercss KoncrurynnonusiMm Cymom [8,
c. 89]. B aT0ii cBs3M 5 conmuagapHa ¢ MHEHHUEM
YYEHBIX, KOTOpBIE IpeIaraloT 3aKOHOAATENb-
HO YTOYHHUTH KPUTEPHUH JTOTYCTUMOCTH 3ampoca
u npenensl TosnkoBaHus Koncturynuu PO.

B 2020 r. Opima pacmmpena chepa mpeasa-
PUTETBHOTO HOPMOKOHTPOJIA 3a CUET HaJlelle-
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HUSI TIOJTHOMOYHMSIMH TI0 IIPOBEPKE KOHCTUTYLIU-
OHHOCTH (ellepanbHbIX 3aKOHOB 10 WX TOATH-
canus [Ipesunenrom P®, pernoHanbHbIX 3aK0-
HOB — /10 uX omybonukoBanus (rmaBa XVII OK3
0o KC P®). Cenatop PO A.A. Kiumac BBISBHIT
BOCEMb OOBEKTOB MPEIBAPUTEIBLHOTO KOHCTHU-
TyIHOHHOTO KOHTposs [9, c. 13], ycraHoBieH-
HbIX B ctathe 110.6 ®K3 o KC P®. IIpoananm-
3MpOBaB MEPEYeHb, MOXKHO 3aMETHTh, YTO KpH-
TEepUu Kiaccu(PUKau HEOAHO3HAYHBI, HOCAT
CMEIIaHHBIH XapakTep, HaNpuUMep, IEpPBbIC
ceMb 00BEKTOB KOHTPOJIS BBIJIEICHBI B 3aBHCHU-
MOCTH OT CTaJMM 3aKOHOJATEIBHOTrO MpoIiecca,
BHJIa 3aKOHa (3aKOHOIIPOEKTa), €ro CoaepKa-
Hus. [locneqauM B kauecTBe 0OBEKTa KOHTPOJIS
3asBJICH MOPSIOK TPUHATHUS M PACCMOTPEHUS
3akoHa o nonpaBkax K Koncrurynuu P®. Ho
cleyeT oOpaTUTh BHHMAaHHE, YTO MPaBO Ha
OCYIIIECTBIICHHE TPEABAPUTEIILHOTO HOPMOKOH-
Tpoisa 3akoHa KC P® momyunn pasbliie, Hexe-
71 0HO OBIIO ycTanoBieHO B Konctutyiuu PO
u ®K3 o KC P®. Tak, He BCTYNMUBIINE B CHITY
ctathu 1 u 2 3akoHa o nomnpaBkax kK Koncruty-
uuu PO ot 14 mapra 2020 r. noanexanu npea-
BaputTenbHOMY KOHTposito KC P® Ha ocHOBa-
HUM CTAaThH 3 yKA3aHHOTO 3aK0Ha'".

Henp3s ymomuate o Tom, yto KoHcTuty-
unoHHbIA CyJ HaJleJeH B CHIIy 4acTu 1 cTaThu
104 Kouctutynuu P® npaBoM 3aKOHOJATEINb-
HOW WHHUIMATHBBI MO BOIPOCAM CBOErO BEe-
HUsI, KOTOPOTO OH cTapartenbHo u3beraer. [lpu-
Mepsl BHeceHHs 3akoHompoekta KC PO Becpma
penkn'". Kpome toro, KC P® nmeer BO3MOX-
HOCTb NPEIOCTABIICHHUS MPEIOKEHHUN 110 3aKO0-
HOIIPOEKTaM IO MPOCckOe BEAOMCTB, OCYLIECTB-
JSIOUIMX UX pa3paboTKy. DTO MOXKHO Mpoje-
MOHCTPUPOBATh Ha TpuUMepe Tpoekra ¢eje-
panbHOro 3aKoHa «O BHECEHUH JIOTIOJIHEHUN U

'Y O CcoBEpIICHCTBOBAHUM PEryIUPOBAHHS OTHCIb-
HBIX BOIIPOCOB OpPraHM3aluy U (GYHKIMOHHPOBAHUS IMyO-
nuuHOM Biactu: 3akoH P® o mompaske k KoHcTutyuu
P® ot 14.03.2020 Ne 1-®K3 // Cobpanue 3akoOHOAATEIb-
ctBa Poccuiickoit @enepanuu. 2020. Ne 11. Ct. 1416.

'3 O BHeceHMH B mOpsJKe 3aKOHOJATEIHbHON HHH-
raTuBel B ['ocynapcteennyio ymy denepamsaoro Coo-
panus Poccniickoit @enepanun 3akoHonpoekra «O BHe-
CEeHWH HW3MEHEHWH M JomoiHeHui B 3akoH Poccuiickoit
Oenepaunu «O craryce cyzaeit B Poccuiickoit ®enepa-
mun»: Iloctanosnenne Koucrtutynuonnoro Cyna PO,
IInenyma Bepxosnoro Cyna P®, ITnenyma Beiciiero Ap-
outpaxkaoro Cyma P® ot 29.04.1994 Ne I1-1/5/11 // Kor-
cymeranTllmoc: caiit. URL: https://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=ARB&n=41258#Rfm0
vxU1xfvNiuNB (nata obpamenus: 12.06.2025).

n3MeHeHui B 3akoH P® «O rocymapcTBEHHOMH
OXpaH€ BBICIIMX OPraHOB TOCYAapCTBEHHOMN
Biactd PO 1 MX MOMKHOCTHBIX JHID (YTPaTHI
cury B 1996 r.), moarorosierHoro I maBHBEIM
VYupasnenuem oxpanbl Ilpesupenta P®. Tax
Kak mpoekT kacaincs u cyneit KC PO, To paspa-
0OTYHK 3aIPOCHII Y HETO 3aMeYaHus U Ipeaso-
xeHus. [Ipoce0a BbI3Baa AMCKYCCHIO Cpenu
Cylled, B pe3ysbTaTe MpEeJIOKEHUS U 3aMeda-
Hust popmynuposan Cekperapuat KC PO.

Bnepsrre B 2020 1. omHO momHoMoune KC
P®, xotopoe 3akpenisuioch B 4acTH 3 CTaTbU
100 Koncrutynuu PO, Ob110 THKBUAUPOBAHO —
a10 [locmanne ®enepansHomy Cobpanuio PO.
MoxHo ckazatb, uro Ilocimanne KC PO mpen-
nojarajioch Kak GopMa B3aUMOACHUCTBHS 3aKO-
HOJIATEBHOHN W Cy/IeOHOW BIIACTH, OHO JOJDKHO
ObUTO cTaTh UH(GOPMATUBHBIM UCTOYHUKOM IS
COBEPILIECHCTBOBAHMS IIPAaBOBOM cUCTEMBI. B
Mepuos, KOrja Belach IMOJIEMHKAa O pOJIU U
opuaundeckoil npupone Ilocnanus KC PO, B
OIHOM U3 cBoux wuHTepBblo IIpencenarens
Koncturynuonnoro Cyna PO B.JI. 3opbkun
OTBETHJI, YTO Kaxkaoe pemenne Koncturynu-
onHoro Cyna P® 53T0 u ecTh MUHHU-TIOCIIAHUE
®denepanbaomy Cobpanuro [10].

3akia0ueHue

Kak HHM mnapagokcalbHO, HECMOTps Ha
YMEHBIICHUE KOIMYECTBa CyAel, o0beM KOM-
nereniuu KC PO B 1iesiom yBenmuamiics 3a c4eT
YCTAHOBJICHUSI HOBBIX OOBEKTOB KOHCTUTYLIH-
OHHOTO KOHTpOJIs. PazBuTHe mpaBoBOrO craTy-
ca Koncturymnonnoro Cyga P® mpoucxomut
NOJ BIMSHUEM COLHUAJIBHBIX, SKOHOMHYECKHX,
MOJUTUYECKUX, HcToprUueckux (pakropos. Cro-
co0BI (hOpMHUPOBAHUS CYACHCKOTO KOPITyca, €ro
CTPYKTypa, TIEPCOHAIBHBIA COCTaB, 00BEM
KOMIIETCHIIMM CIIOCOOHBI MOBIMATH HA paccra-
HOBKY TIOJIMTHKO-TIPABOBBIX CHJ KaK BHYTPH
rocy/lapcTBa, TaKk M Ha MO3MUIMIO TOCYAapCTBa
Ha MEXIyHapoJHOH apeHe. B sTom muiane orm-
paBIaHO BO3BpAILLEHHE K KOHCTHUTYLHOHHOMY
3aKpEeIUIeHHI0 Takoro ypoBHA st KoHcTuty-
muoHHoro Cyma P®, xak Belcmmil cyneOHBIN
OopraH KOHCTUTYLHOHHOTO KOHTpossa. Pacmu-
peHHE TIOJHOMOYMH M CyOBEKTHOTO COCTaBa
CTOPOH KOHCTUTYIITMOHHOTO TPOIecca YKPETIs-
€T rapaHTuy CcyJeOHON 3alUThI IPaB U CBOOO]
rpaxJaH U UX oOBEIUHEHUH, a ¢ APYrod CTo-
POHBI, TOCYAApCTBO YKPEIUIET BEPXOBEHCTBO
HaIlMOHAJBHOTO MpaBa B OTBET HAa Pa3MbIBAHUE
TpaHull CyBEPEHUTETa MEXaHH3MaMH MEXKIY-
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HapOJIHOTO TMPaBOCYIUs. DTO Ja€T OCHOBAaHUC Oosnee ontuManbHON W 3(Q(EeKTHBHON MOaETH
TOBOPHTH, YTO KOHCTUTYLIMOHHOE IMPAaBOCYIUC KOHCTUTYIIMOHHOW FOCTULIMU SIBJISCTCS BaXKHOU
3aHMMACT YHHKAJIBHOE MECTO B CHUCTEME CO- HENBI0 IS II000T0 COBPEMEHHOTO TOCyAapCT-
BPEMEHHOTO TPaBOMOPSIKA, BHIPa0OTKA Hau- Ba, B TOM 4HCIIe U i1 Poccum.
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AHHOTaLUA

Cratps 41 Koncturynuu Poccuiickoil @enepanun ycTaHaBIMBAET MPaBO KaXKJOTO HA OXpaHy 310pOBbS U
MEIHITTHCKYIO TOMOIIb. MOKET OKa3aThCs, YTO MOHATHE «3I0POBhE HALIMMY CBSA3aHO MCKIIOUUTEIHHO C MEIH-
IIUHOH, HO Ha caMoM Jelie 3To He Tak. OHO BKIIIOYaeT B ce0sl HECKOIBKO COCTABIIIONINX, B YACTHOCTH, MOXKHO
TOBOPUTHh O TCHXOJOTHYECKOM 3I0pOBbE, MpOoGHIaKTHKE 3a0o0jeBaHuil U (HOPMHUPOBAHUHU 30POBOTO 0Opasa
KU3HU. Peanuzaiiyis aHaIM3UpyeMOro HOHSTHS CBsI3aHA C UCIOJIb30BAaHHEM Mep MPAaBOBOTO, SKOHOMHUYECKOTO U
conuaibHOrO Xapakrepa. Oco0yro TPEBOT'Y BBI3bIBACT COBPEMEHHAs JeMorpaduueckas Cutryanus, Ha (oHe yBe-
JIMYEHUS] CMEPTHOCTU COKPAIIAETCsl POXKIAEMOCTh, YTO MPHUBOJIUT K €CTECTBEHHOM yOBbUIM HaceneHus. B aToii
CBSI3W CTaBHUTCS 1€l ()OPMHUPOBAHKS HOBOT'O IMOJXO0JA K IMOHSTHIO «3/I0pPOBbE HALMHMY», CIEIaHHOE Ha OCHOBE
aHalM3a KOHCTUTYIMOHHBIX HOPM, ITOJIOKCHHH NEHCTBYIOIIETO 3aKOHOAATENBCTBA, a TAKXKE MPaBOMPUMEHH-
TENBHOW MPAKTHKH CyNeOHBIX opraHoB Poccuiickoit denepannu. MccnemoBanue IpoBOAMIOCH C HCITOTB30BAHU-
eM OOIICHAYYHBIX U CHECIHAANTEHO-IOPUINIECKHX METOJIOB, TIIABHBIM M3 KOTOPBIX BBHICTYIIII aHanmu3. ClenaH BhI-
BOJI 0O HEOOXOJUMOCTh BBICTPOHUTH CHCTEMY OLCHKH HHAMKATOPOB 3I0POBbS HALMHU, KOTOPAs MO3BOJHUT MAaKCH-
MAaJIbHO (P PEKTHBHO peali30BaTh KOMILICKC MPOMUIAKTUICCKUX MEPOIPUATHIA.
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Abstract

Article 41 of the Constitution of the Russian Federation establishes the right of everyone to health protec-
tion and medical care. It might seem that the concept of “health of the nation” is solely related to medicine, but
in reality, this is not the case. It includes several components, in particular, we can talk about psychological
health, the prevention of diseases and the formation of a healthy lifestyle. The implementation of the analyzed
concept is associated with the use of legal, economic and social measures. The current demographic situation is
of particular concern, as the birth rate is decreasing against the background of an increase in mortality, which
leads to a natural decrease in the population. n this regard, the goal is to form a new approach to the concept of
“health of the nation”, based on an analysis of constitutional norms, provisions of current legislation, and the law
enforcement practice of the judicial bodies of the Russian Federation. The study was conducted using general
scientific and specialized legal methods, the primary one being analysis. The conclusion is drawn regarding the
need to develop a system for assessing national health indicators that will enable the most effective implementa-
tion of a range of preventive measures.

Keywords
health of the nation, constitutional foundations, state policy, protection of the Russian people, administra-
tive and preventive measures, national legal level of health protection, legal concept
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BBeaenue

YenoBeka OKpYy»X,aeT MHOKECTBO HEraTHB-
HBIX (DaKTOPOB, HAYMHAS OT PE3YJILTATOB aH-
TPOIIOTEHHOTO BO3JAEHUCTBHS Ha OKPY)KAIOIIYIO
NIPUPOJHYIO CpENy, 3aKaH4YMBAasi MU3MEHEHUSAMH
B OMOQU3NYecKor cpene, IKOCHCTEMaX, OUO-
pasHooOpa3uu M MPUPOAHBIX pecypcax. [Topoi
caM YeJIOBEK W3-3a MOTOHU 3a MPHUOBUIEHOCTHIO
MPOU3BOMMOM MPOJYKIIUK BHOCHT U3MCHEHUS
B TEXHOJIOTHYECKHE MPOU3BOJCTBEHHBIE MPO-

[ECCHI ¢ TeNTbl0 MUHUMH3ALUK 3aTpar. [Ipume-
POM MOXET CIYXHUTh IPOHU3BOJCTBO BCEM XO-
POILIO M3BECTHOHM «JOKTOPCKOW Kojbace». W3-
HAyYalbHO €€ pelenTypa BKIodana B ceOs Hc-
KITIOUUTENFHO HATypallbHBIE MPOAYKTHI, KOTO-
pble JTOJDKHBI OBUTH IMONIPAaBUTH 30POBBE TPY-
JUIAXCS, TIOCTPaJaBIIMX B Ooppde ¢ mapus-
MoM. Bce 3T0 pernmamMeHTHpoBaIoch rocyaapcet-
BeHHbIM cTaHaapToM (I'OCT), mpuuem Tpebo-
BaHMsI ObUTM OYEHb KECTKUMHU, U JII000€ OTKJIIO-
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HEHUE OT YCTAHOBJIEHHOM TEXHOJIOTMM MpENy-
CMaTpUBajIO MEpPhl OTBETCTBEHHOCTH MJIs IPO-
W3BOJIUTENS, BIUIOTH 10 yronoBHOU. Hampumep,
cratbs 152 YK PCOCP npenycmarpuBana ot-
BETCTBEHHOCTH 32 BBIITYCK HEI0O0POKaYeCTBEH-
HOM, HECTAHAAPTHON MM HEKOMIUIEKTHOM IpO-
aykuuu'. B HacTosiee BpeMsl CHTyaIds Ko-
peHHBIM 00pa3oM m3MeHmiIack. Celyac mocrta-
TOYHO 3aIUIaTUTh MOUUIMHY B pa3Mmepe He-
CKOJIBKUX ThICSIY PYOJIeH U MOKHO pa3padoTaTh
CcOOCTBEHHBIE TEXHUYECKHE YCIOBHUS, KOTOPHIE
MOTYT YMEHBIIUTh CE0ECTOMMOCTh BBIITyCKae-
MOH IPOAYKLIMH.

Oco0oe BHUMaHHE CIIeTyeT 00paTuTh U Ha
MICUXUYECKOE 30poBbe Hauuu. [Io cocrosiHuio
Ha 2024 roxm B Poccum mNCUXWYECKUMHU pac-
CTPOMCTBAMM CTPANAIOT MOYTU 4 MUILJIMOHA Ye-
JIOBEK, U3 KOTOPBIX JBE TPETH COCTABISIOT Ma-
IUEHTHI C JENpecCHe W TPEBOKHBIMH pac-
ctpoiictBamu. OpmHOM W3 Haumboiee pacrpo-
CTpaHEHHBIX (OPM TPEBOKHBIX PACCTPOHCTB
ABTISIETCS «O(UCHBIA CHHAPOM», CBS3aHHBIN C
CUISTYMM 00pPa3oM KU3HH, YCTalOCTBIO, TOJIOB-
HBIMH OOJISIMH, HApyIICHUSMH CHa M KOHIICH-
TpaLHm’.

Takum 00pa3oM, BO3HHUK IENBIH KOMILICKC
BOIIPOCOB, KOTOPHIE MPSIMO WJIXM KOCBEHHO CBSI-
3aHbl C TOHATHEM <«3IOPOBbE HALUU», Tpe-
OYIOIIMX CHCTEeMAaTH3alMU U 3aKOHOAATEILHOTO
PEryIUPOBAHUS C YYE€TOM KOHCTHUTYIIHOHHBIX
MOCTYJIaTOB, omnpeneneHHbX B crathe 41 Kon-
crutyrmu PO’. Kak Bepro otmeuaer O.B. Ka-
3aKOBa, OTPOMHBIM MacCHB 3aKOHO/ATENbCTBA,
KOTOPBI Tak)Ke OBICTPHIMH TEMITAMU pa3BHBa-
€TCS W YBEIIMYMBAETCS, CIIOCOOCTBYET CKOpee
BO3HUKHOBCHHIO HOBBIX TIPOOJIEM, HEXKEIU
MOJTHOIICHHOMY ~ PETYJIMPOBaHHIO OOIIECTBEH-
HBIX OTHOIIEHu# [1, c. 35].

! Vromnoeroit komekc PCOCP ot 27 okrsiGps 1960
rozpa (yrpatun cuiy) // Bemomoctu BC PCOCP. 1960.
Ne 40. Ct. 591.

% Tlo naHHBIM ABTOHOMHOM HEKOMMEpYECKOH opra-
HU3AIKHU JIOTIOJHUTENFHOTO MpodecCHoHaTbHOTO 00pa3o-
BaHNS «MEIUIIMHCKHUI YHUBEPCUTET NHHOBAINH U Pa3BH-
tisi».  URL:  https://mMenyausepcuret.pd/news/chislo-
stradayushchikh-psikhicheskimi-rasstroystvami-lyudey-v-
rossii-dostiglo-pochti-chetyrekh-milli/ (mata oGparuerwust:
01.05.2025).

3 Koncturynus Poccuiickoit @eneparnuu: [mpunsaTa
BCEHApOJIHBIM rosiocoBanueM 12.12.1993] (c yuerom mo-
MpaBOK, BHeCEHHBIX 3akoHamu P® o mompaBkax k Kon-
crurynun P® ot 30.12.2008 Ne 6-®K3, ot 30.12.2008
Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot 14.03.2020 Ne 1-
©K3) // Poccuiickas razera. 2020. Ne 144.

Bompocsl u3ydeHHs W TIPaBOTO aHaIM3a
MOHSTHUS «3I0POBbHE HAIIMMWY», OXPAHBI 3J0POBBS
U €ero IOpUAMYECKOW WPHUPOABI HU3ydalu
C.A. ABakwsH, M.B. barmaii, A.Il. I'epacumoB,
C.2. XKumuuckuit, O.E. Kyrapun, M.H, Mu-
nenHoBa, A.B. Tuxomupos, B. E. Uupkun u
MHOTHE JIpYyTHE.

Kpome Toro, B uccienopanuu I'.b. Poma-
HoBckoro, EA. PomanoBckoit u A.M. JlacaeBoit
3aTparuBajIiCh BOMPOCH OMBITA HEKOTOPHIX 3a-
pPyOSXKHBIX CTpaH B BONpOCax ITyOIHMIHO-
MPABOBOTO PETYJIUPOBAHUS OMOMEIUIIMHBI (HA
npumepe Pecniy6nuku [lonsma) [2, c. 227].

Lenp HacToOsIIEro HAYYHOTO HCCIEIOBA-
HUS 3aKJII0YAeTCS B aHAIHM3E IMOHATHS «3I0PO-
BbE HAIMI» C TOYKH 3PCHUS KOHCTUTYLIHMOHHO-
MIPaBOBOTO PETYIHPOBAHHUS.

MeToabl ucciieI0BAHUSA

MeTo1010THYECKON OCHOBOM HAaCTOSIIEH
CTaThU CTaJl HOPMATHBHO-TIPABOBOM aHaIu3, a
TaKkKe aHAIN3 FOPUIUYECKON JIHTEpaTypHl.
Oco0oe¢ BHHMaHUE YICJACTCS NPUMCHEHHUIO
KOHCTUTYIIMOHHBIX HOPM M HOPM TIpaBa, pery-
JUPYIOMINX MEXaHW3M peaju3aliil TMOHATUS
«3I0POBbE HAIIAM».

Pe3yabTaThl uccjie10BaHus U UX 00CYkK-
JAeHue

AHanm3upysi KOHCTHTYIIHOHHOE TPaBO Ha
oxpany 310poBbs, M.W. JIuToBKMHa omnpenens-
€T, UTO pealn3aIrs KOHIEHINH «3I0POBhe Ha-
MU SBIISETCS BaXKHBIM HAlpaBJICHHEM B JIOC-
TIKEHWW HaIMOHAJIbHOW Oe3omacHocTd |3,
c¢. 145]. DTo BBITEKAET M3 MOJOKEHUN CTATbU 7
u crathn 41 Koucturymuu PO, Anammsupys
5T HOPMBI B HMX CHCTEMHOW B3aMMOCBS3H,
MOXKHO CJIeJIaTh BBIBOJ O TOM, YTO, HUCXOIS U3
toro, yto Poccuiickas ®@enepauus sBISIETCS
COIMAJIbHBIM TOCYIapCTBOM, OCHOBHAs €ro
LIEJb COCTOMT B OOCCIICUEHHUM IpaBa TPaklaH
Ha 3]IpaBOOXPAHCHHUE.

[IpocnexxuBaeTcss mpsiMas CBs3b 37IPaBO-
oxXpaHeHHs co 3710poBbeM. [loka demoBek 370-
POB, OH MOXKET paboTaTh, a PaOOTOCIIOCOOHOCTh
OTIpEICIIETCS €r0 MOMHBIM (PU3UYECKHUM, TICH-
XOJIOTHYECKUM U COIMAILHBIM OJIarOMOydHeM.

310pOBhE HAIMH MPEACTABISIET OOIIETOCY-
JIapCTBEHHYIO I[EHHOCTH, IIOTOMY YTO OT HETO
3aBUCHT COCTaB W Ka4e€CTBO TPYJIOCIIOCOOHOTO
HaceJeHusl crpadbl. OT HETro 3aBUCUT M JEMO-
rpadudeckas cuTyarus B IeaoM. B kauecTse

4
Tam xe.
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Pazosuna H.A. KOHCTHUTYIIMOHHO-TIPaBOBBIE OCHOBBI MMOHATHS «310POBbE HALIUN

MpUMepa MOXHO MPHUBECTH CUTYAIHIO C TaKUM
3a00JIeBaHUEM CEPJEUYHO-COCYAUCTON CHCTEMBI,
Kak MH(apKT MUOKapaa (CepAeUHbIH MPUCTYII).
B 2024 r. moka3areias CMEpTHOCTH OT 3TO# 0o-
JIe3HW B Hamiel crpaHe cHu3micsa mao 450 nHa
100 000 genosek [4]. DTO cBsA3aHO C ymyullle-
HUEM CHCTEMBI 3J[PABOOXPAHEHUS M HCIIONH30-
BaHHWEM HOBBIX METOJOB B JICUCHHUH CEPACYHO-
COCYIUCTHIX 3a00NIeBaHU U PAa3BUTHUEM COCY-
quctoi xupyprun. To ecTh Onaromapst JOCTH-
JKEHUSIM HAyKH MEIWIIMHCKAs OTPacib IOIy9H-
Jla HOBBIE METOJBl JTUATHOCTUKU M JICUCHUSA
MHOTHX 3200JI€BaHUH, KOTOPbIE PaHbIIe MOTIH
MPUBECTH K paHHEW CMEPTH.

Eme omna Hopma Konctutyuum Poccuii-
ckoi Denepannu CBA3aHa C IOHATUEM «310PO-
BbE HAIIMU» — OTO CTaThsA 44, TIe CKa3aHO O
cB00OIE HAYYHOTO M TEXHHYECKOTO TBOPYECT-
Ba. bosee neranpHyro peann3anuio 3Ta KOHCTH-
TyLIMOHHasi HopMa mnosyunia B denepaabHOM
3akoHe «O HayKe M rocyIapCTBEHHON Hay4yHO-
TEXHUYECKOM MONUTHKE» OT 23 aBrycra 1996 r.
Ne 127-3.

Takum o0pazom, B kKadecTBe KOHCTHUTYIIH-
OHHOHM OCHOBHI (DOPMHUPOBaHUS TOHATHS «3H0-
POBBE HAIIMW» CIEAYET BBIACIUTH TPH HOPMBI —
crateu 7, 41 u 44 Koncrtutyuuu Poccuiickoit
depnepanuu.

VYka3zaHHbIE KOHCTUTYIIMOHHBIH  HOPMEI
JIETTIM B OCHOBY 3aKOHO/JATENBHOTO PEryIHpO-
BaHUS PacCMaTPUBAEMOTro MOHSTHA. B 3akoHO-
narenscTBe Poccuiickoit ®exepauuu MOXKHO
BBIJICJIUTH LEINbIA OJIOK 3aKOHOB, KOTOpPhIE TIpsi-
MO WJIM KOCBEHHO PETYJIHPYIOT BOIIPOCHI 370-
poBbs Hauuu. [lo MHeHuro A.O. CnuubiHOM,
umenHo Koncrurynus PO sBusiercs Gazucom
JUIS. TapaHTUPOBAHHOW OECIUIATHON MeEIHITIH-
ckoil momoiu [5, ¢. 286]. BaxxHo, 4TO Ha KOH-
CTUTYLIMOHHOM YPOBHE 3aKpeIjieHbl paBHbBIE
npaBa KaK TOCYJapCTBEHHBIX, TaK M YaCTHBIX
MEIWIMHCKUX YUPEKIACHUHN, 3TO OIMPENEIeHO B
yactu 2 crateu 8 Koncturyuuu P®. Eauncr-
BEHHOE pa3iin4yne MEXIYy roCy/IapCTBEHHBIMH U
YaCTHBIMM MEIULIMHCKUMU YUPEKICHUSIMU 3a-
KJIFOYaeTcsa B TOM, YTO OCHOBHOM 9acThIO TOCY-
JTAPCTBEHHOW TIOMOIIM SIBISIETCA COIMAIbHOE
obecnieuenue. [Ipu 3Tom obmiee MeXIy HUMU —
3TO CO3JaHUE YCIOBUH, KOTOpbIE OyAyT cHO-

5 O HayKe M TOCYJIapCTBEHHOM HAYIHO-TeXHUIECKO#
nonutuke: denepanbHblii 3akoH oT 23 aBrycra 1996 r.
Ne 127-@3 (pen. ot 24.06.2025) // Cobpanue 3akoHOAA-
tenbeTBa Poceniickoit denepanuu. 1996. Ne 35. Cr. 4137.

COOCTBOBaTh IPOTHUBOCTOSIHUIO OONE3HSIM U
TpaBMam.

Kak ormeuaer A.b. HoBukoB, KOHCTUTY-
LMOHHAs KOHLENUUS O3JOPOBJICHUS HALUHU
IpPEACTaBIsieT COO0H LEeIyr TPYHIy B3aUMO-
CBSI3aHHBIX MPABOBBIX HOPM M TE3HCOB, KOTO-
pele SABISAIOTCS OasucoM il (DOPMHUPOBAHUS
IIEJIOCTHON CHICTEMBI, HAIPaBIECHHOW Ha (H3H-
YecKoe W JAYXOBHO-HPAaBCTBEHHOE 3J0POBbE
rpaxnaH [6, c. 8].

Bce mpaBoBoe peryiaMpoBaHHE 310pPOBbS
HaIlMd MOKHO YCIIOBHO Pa3JIelUTh Ha HECKOJb-
KO OJIOKOB.

Bo-nepBbix, 010K peryaupoBaHHsS OOIIIX
BOIPOCOB OKAa3aHMs MEAULMHCKOM IOMOIIN.
[pexne Bcero, ato ®enepanbhbiii 3ak0H «O0
OCHOBax OXpaHbl 310pPOBbs rpakJaH B Poccuii-
ckoit ®Denmeparmm» ot 21 HosOps 2011 T.
Ne 323-®3 (mamee — DepepanbHbI 3aKOH
Ne 323-03)°. B HeMm ompezeseHs! oOume mpa-
BOBbIE Hauasla (JOPMHUPOBAHUS CUCTEMBI OXPaHbI
37I0pPOBbsI TPaXKJaH, 3aKperuleHHe MpaB U 00s-
3aHHOCTEH B 00JIACTH OXpaHbl 30POBBSI U T. II.
(crates | yka3aHHOTO HOPMATHBHOTO aKTa).

Bo-BTOpBIX, OJOK, pETyIUPYIONINA BOMPO-
cbl cTpaxoBod MenuumHbl. B Poccuiickoin @e-
Jaepanuu cOpMUpOBaHA CHCTEMa CTPaxOBBIX
(OHIIOB, TEJIb KOTOPBIX COCTOUT B oOecmede-
HUY (PMHAHCUPOBAHMS MEIUIIUHCKOW TOMOIIU
HaceneHnio. OCHOBHOM 3aKOHOJATENBHBINA aKT
aToro Oinoka — 310 DemepanbHbIi 3ak0H «O0
00513aTeTbHOM MEIUIIMHCKOM CTPaXxOBaHUU B
Poccuiickoit @enepannn» ot 29 Hos6ps 2010 .
Ne 326-®3 (mamee — DemepanbHBIA 3aKOH
Ne 326-®3)". B ero ocHoBy mosoxena Konctu-
Tyuust P® u pernamentsl denepabHOrO 3aKo-
Ha Ne 323-D3, HecMOTps Ha TO, YTO OH OBII
NPUHST [T03KE Ha Lesblid roa. biaarogaps stomy
3aKOHOJATEIILHOMY aKTy TIOJyYHIIO Pa3BHTHE
00s13aTeNIbHOE M JIOOPOBOJIBHOE MEAMIIMHCKOE
cTpaxoBanue. Ilpunsaro cumrath, yTo Giaroxa-
psl CTPaXOBOM MEAMLMHE MALMEHTHI MOJIyYHIN
HOBBIC MNpCUMYyHIECTBA IMpPHU OKa3aHUU MEIU-

® 06 ocHOBaX OXpaHBI 3I0POBbs TpaxciaH B Poccuii-
cxoii ®eneparnn: DenepanbHbld 3ak0oH 0T 21 HOSAOPs
2011 1. Ne 323-®3 (pen. ot 23.07.2025) // Cobpanne 3a-
koHonatenscTBa Poccuiickoit ®@enepanuu. 2011 Ne 48.
Cr. 6724.

7 06 06s3aTeIHHOM MEIMIIHHCKOM CTPAXOBAHHH B
Poccuiickoii ®enepaunn: denepanbHblii 3aK0H OT 29 HO-
s6pst 2010 roga Ne 326-®3 (pex. ot 28.12.2024) // Cob-
panue 3akoHozaarenbcTBa Poccuiickoit @enepannu. 2010.
Ne 49. Ct. 6422.
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Ragozina N.A. Constitutional and legal foundations of the concept of “health of the nation”

[UHCKOW TTOMOIIH, HO 3Ta TOYKA 3PEHUS BBI3BI-
BaeT MHOT'O CIIOPOB.

B-tpeTbux, 070K, peryiMpylomui mpoBe-
JieHNe TPOPIITaKTUIECKIX MEPOTIPUSITHIA, B Ha-
cTHOCTH pedb unet o dexepanbHOM 3akoHE «O
npeaynpexXIeHUN pacnpocTpaHenus B Poccuii-
ckoii deneparnuy 3a00JIEBaHUS, BBI3BIBAEMOTO
BUpycOM WMMyHoaedummra dermoBeka (BUY-
uHpeknun)» ot 30 mapra 1995 r. Ne 38-®d3
(mamee — DemepanbHeii 3akoH Ne 38-D3)°.
IIpunsrerii eme B 1995 1. 3TOT 3aK0H ChOpPMH-
poBan Oasuc Al NpodUIaKTUKH U OOpHOBI C
TaKMM OIIACHBIM 3a0ojieBaHneM, kak BHY-
nHpeknusa («ayma XX Beka»). B aror Omok
clemyeT BKIIOUNTH cienyromue denepaipHbie
3akoHbl: «O0 MMMYHHOW TpPOQHIAKTHKE HWH-
(heKImoHHBIX Oone3Hei» ot 17 ceHtsadps 1998 r.
Ne 157-@3; «O nmpenynpexIeHUHd pacnpocTpa-
HeHus1 TyOepkynesa B Poccuiickoit ®enepa-
uu» ot 18 uroHs 2001 1. Ne 77-®3; «O06 oxpa-
He atMocdepHoro Bo3myxay ot 04 mas 1999 r.
Ne 96-®3; «O6 oxpaHe 3710pOBbS TPOKAAH OT
BO3/ICHCTBHS OKPY’KAIOIIEro TabayHoOro JIbIMa,
MOCNeACTBUNA TOTpeONeHns Tabaka WM TIO0-
TpeOJeHNsT HUKOTUHCOEPKAIIEH MPOTyKITHID)
ot 23 despans 2013 r. Nel5-O3 u . 1.

B-4yeTBepThIX, O0JIOK, KOTOpBIH CBS3aH C
MIPABOBEIM PETYIUPOBAaHHEM 00OpOTa JIEKApCT-
BeHHBIX cpeacTB. Cro/ia clieyeT BKIIOYHUTH JBa
3aKOHOJATENbHbIX akTa: delepanbHbIi 3aKOH
«O0 oOpaieHnn JeKapCTBEHHBIX CPEICTB» OT
12 anpens 2010 r. Ne 61-®3 (manee — dene-
panbHblit 3akoH Ne 61-D3)°; denepanbublii 3a-
KOH «O HApKOTHYECKHX CpPEACTBaX M IICHXO-
TPONHBIX BewmiecTBax» oT &8 saHBapsa 1998 r.
No 3-®@3 (manee — denepanbHblii 3akoH Ne 3-
®3)"°. Tem caMbIM TOCYIapCTBO HA 3aKOHOMA-
TEJIHHOM YPOBHE B3SUIO ITOJI KOHTPOJb HE TOJIb-
KO 00OpOT JIEKApCTBEHHBIX INpEnapaToB, HO U

50 TpeaynpexIeHuH pacrpocTpanenus B Poccuii-
ckoii Denepanuu 3a007€BaHUS, BBI3BAHHOTO BHPYCOM
ummyHoaebuimta dvenoseka (BUY-undexius): Dene-
panbHblii 3aKoH oT 30 mapra 1995 roga Ne 38-03 (pen. ot
14.07.2022) // Cobpanue 3akoHOAATEeIbCTBA Poccuiickoit
®Genepanun. 1995. Ne 14, Cr. 1212.

° 06 obpaieHnn TeKapcTBEHHBIX cpencts: defe-
panbHBI 3akoH oT 12 ampens 2010 roga Ne 61-D3 (pex.
ot 23.07.2025) // Cobpanne 3akoHOmaTenbcTBa Poccwuii-
ckoii ®enepanun. 2010. Ne 16. Cr. 1815.

' O HapkOTHMYEeCKHX CPEICTBAX M ICHXOTPOIHBIX
BemiecTBax: denepanbHblii 3akoH oT 1 sHBapst 1998 rona
Ne 3-@3 (pen. ot 25.12.2023) // Cobpanue 3aKOHOAATETb-
ctBa Poccuiickoii @enepanuu. 1998. Ne 2. Cr. 219.

WX WCIOJH30BAHWE B HApPYIIEHHWE 3aKOHOMa-
TEIHCTBA O HAPKOTUYECKUX MpernapaTax.

IIareiii OJIOK — 3TO 3aKOHOIATENbHBIE aK-
THI, HANpaBJICHHbIE HAa COMHAIBHYIO 3aIlUTy
WHBAJIUAOB B Halled cTpaHe, peub uuer o de-
JepaibHOM 3akoHe «O coLManbHOM 3aIuTe
nHBaMUIOB B Poccuiickoit ®eneparum» ot 24
HOsIOpst 1995 r. Ne 181-®3''. Dra kareropms
TpaXk/IaH MOJyYuIa JIOTIOJIHUTEIIEHBIC TapaHTHU
B paMKax COIMAJIbHOM 3alllUThl WHBAIUIOB, TO
eCTh, KaK CKa3aHO B cratbe 2 DemepanbHOTO
3akoHa Ne 181-®d3, — 3T0 cucTema rapanTupo-
BaHHBIX TOCYIapCTBOM ASKOHOMHYECKHUX, IIpa-
BOBBIX MEp M ME€p COIUAIBHON IOAEPKKH,
00ecreunBaOMuX WHBAIHAAM YCIOBHS IS
MIPEOJIONICHUS, 3aMelIeHUsT (KOMIICHCAIIUH) OT-
paHWYEHUH KU3HENCATEIIEHOCTH W HalpaBJIeH-
HBIX Ha CO3[]aHME MM PaBHBIX C APYTUMH TPakK-
JlaHaMHM BO3MOXHOCTEH y4acTus B JKU3HU 00-
mectBa. OCHOBHAA 3aj7]a4a aHAIM3UPYEMOTO 3a-
KOHA COCTOHWT B CO3/JaHWW TaKWUX YCIOBHH IS
WHBAJIMJIOB, YTOOBI OHHM YyBCTBOBAJIM CeOs paB-
HOINPaBHBIMU WICHAMH OOIIECTBA.

B pamkax HacTosIIIEro Hay9HOTO HCCIEI0-
BaHUS MPEIAraeTCs BBICTUTH €IIe OJUH OJIOK
3aKOHOJIATEIHHBIX aKTOB — 3TO BETEPUHAPHOE
3aKOHOJIATEIHCTBO, KOTOPOE IpPEICTaBiIeHO 3a-
KOHOM P® «O Betepunapum» ot 14 masg 1993 r.
Ne 44979-1"2. JlanHas Touka 3peHHs OCHOBAaHA
Ha cieayromeM. BceMupHO WM3BECTHBIA akaje-
Muk [1aBIOB rOBOpHII, YTO METUIIMHCKUI Bpad
JICYNT YeTIOBEeKa, a BETEPUHAPHBIA — YeroBede-
CTBO. DTO CBSI3aHO C TE€M, YTO MMEETCS IEBIN
nepedeHb 3a00JIeBaHUM JKUBOTHBIX, KOTOPBIE
MPEJICTABIISIFOT OMACHOCTh JJIsi 4eJoBeKa, a
MMEHHO:

— cuOupckas s3Ba, OJTHO U3 CaMbIX OIac-
HBIX 3a00JI€BaHHA;

— OEIIeHCTBO, MPAKTUYECKH HEU3IICUNMOe
3a00J1€BaHue, JIETAILHOCTh cocTaBiseT 100 % B
CBSI3H C TEM, YTO OTCYTCTBYIOT METO/IBI JICUCHHUS;

— Opyuesmie3, 370 3a00JieBaHHE OKa3bIBa-
€T HeraTHBHOE BO3JCHCTBHE Ha OIOPHO-
JIBUTATEIbHYIO0, HEPBHYIO U IMOJIOBYIO CUCTEMY,

'O coupanbHoit 3amuTe HHBaTHAOB B PoccHiickoii
Denepanun: DenepanbHblii 3ak0H 0T 24 HOsOpst 1995 ro-
nma Ne 181-®3 (pen. ot 31.07.2025) // Cobpanue 3ak0HO-
natenscTBa Poccuiickoit ®enepanuun. 1995. Ne  48.
Cr. 4563.

20 BeTepuHapuu: 3akoH Poccuiickoit denepannu
ot 14 mas 1993 roma Ne 4979-1 (pen. ot 28.12.2024) //
Benomoctu CHI u BC P®. 1993. Ne 24. Cr. 857.
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Pazosuna H.A. KOHCTHUTYIIMOHHO-TIPaBOBBIE OCHOBBI MMOHATHS «310POBbE HALIUN

MPAKTHYECKH Y€JIOBEK CTAHOBHUTCS MHBAIHUIOM;

— JIeHK03, BO3MOXXHOCTb 3apaK€HHUs He
JI0OKa3aHa, HO MOJIOKO KOpPOB, 3apaKEHHBIX BH-
PYCOM 3TOTr0 3a00JIeBaHUsl, BBI3BIBACT HETATHB-
HO€ BIMSHHE HA OPTaHU3M YeJIOBeKa.

CymecTByOT U Apyrue 3a0oJeBaHUs, KO-
TOpblE MPEACTABISAIOT YIpo3y Ui YelOBEKa.
Hexotopsie 601€3H1 U3 3TOTO CIIMCKA MOTYT HC-
TIOJIK30BAaThCSI B KAUYECTBE 0aKTEPHUOIOTHIECKO-
ro OpyXXus, Hampumep, Bo BpeMsi Bropoii mu-
pOBOM BOWHBI MUJIMTapUCTCKas AnoHus paspa-
OaTpIBaa Opy’KHe Ha OCHOBE CHOMPCKOMN S3BHI.

Takum o0pa3oM, BKIIOUCHHE 3aKOHOZA-
TEIbCTBA O BETEPUHAPUU B CHCTEMY 3aKOHOMA-
TEIHHOTO PETYINPOBAHUS TOHATHA <«3IOPOBBHE
Harm» OyIeT COAEWCTBOBATh Pa3BUTHIO KOH-
CTUTYLIMOHHO-TIPABOBOT'O PETYIUPOBAHUS 3TOTO
TTOHSITHS.

[IpoBeneHHbIl aHATN3 CBUIETEIBCTBYET O
TOM, YTO CO3J[aHa CHCTEMa MPaBOBOTO Peryiu-
pOBaHHA 3PaBOOXPAaHEHUs] B Halllel cTpaHe,
KOTOpasi peaju3yercs B KOHLEMINH <«3I0POBHE
Harun». KoHeuHo, Helb3s TOBOPUTH O TOM, YTO
9Ta CHUCTEMa COBEpIICHHa, OHa TpedyeT orpe-
JISJICHHOW TOpaOOTKH M COBEPIIICHCTBOBAHUS B
CBETE TOSBIEHIS HOBBIX yTPO3 W BBHI30BOB IS
3JI0pOBBSI UEIOBEKA.

OTnenbHOrO BHUMAaHHSA 3aciIy’KMBaeT BO-
MPOC TICHXOJIOTHYECKOTO 3[I0OPOBBS. DTO CBs3aA-
HO C T€M, YTO 37I0pOBbE HAIlU{ HANPSAMYIO CBS-
3aHO C OOIIECTBEHHBIM 3JI0POBBEM.

B nauane 90-x rr. XX Beka IO.I1. Jlucu-
[[BIH YCTAaHOBWJI, YTO Ha OOIECTBEHHOE 37I0PO-
Bb€ BAXHOE BIIMSHUE OKa3bIBAET 00pa3 JKU3HU
[7, c. 148]. C maHHOH TOUYKOHN 3peHUs TPYIHO
HE COTJIACUTHCS U BOT ITOYEMY.

OO1iecTBEHHOE 3/I0pPOBbE HANPSMYIO CBSI-
3aHO C TPEMsI COCTABIISIOIINMU:

— OTBETCTBEHHOCTh T'OCyNapcTBa 3a CO3-
JTAHUE CUCTEMBI 3[]paBOOXPaHEHYIS;

— QopmupoBanue cuctemMbl (HUHAHCHPO-
BaHUS 37]paBOOXPAHEHUS;

— peanu3aius JUYHOCTHIO CBOMX TpaB U
o0si3aHHOCTEH B chepe 37paBOOXpPaHEHHUS.

Urak, eocydapcmeo myTeM peann3aluu
KOHCTUTYLIHOHHO-IIPABOBBIX HOPM c030aem oc-
HOBY 0151 CO30AHUS U PA3BUMUSL CUCTHEMbL 30Pa-
600Xpanenus, Kotopas (GOpMHPYET ONpeaeieH-
HYI0 MHQPACTPYKTYpy: MOATOTOBKA MEIUIMH-
CKUX KaJIPOB; CETh MEIUIIMHCKUX YUPEXKICHHH,
BKJIFOYAs TIONHMKIMHUKN, OONBHUIIBI, YaCTHBIE

JedeOHbIC YUPSIKIACHUS; TOJICPKKA MEIHUITIH-
CKOH Hayku; O0OeCIeUCHHE JICKapCTBESHHBIMU
CpEIICTBAMU; TMPOBEICHUE NPOPHIAKTUICCKUX
MEpOTPHUATHH; KOHTPOIb 332 OE30MMaCHBIMU yC-
JmoBUSIMH Tpyna u T. . Kaxkmoe m3 3TuX Ha-
MpaBIEHUIl TOCYNapCTBEHHON  JESATEILHOCTH
MMEET ONPEIEICHHYIO MPABOBYI0 OCHOBY, O YeM
paHee TOBOPHIIOCH B HACTOSIIIEM HCCIICIOBAHN.

Dopmuposanue cucmemvl QUHAHCUPOBA-
Hus 30pasooxpanerusi. ' 0cyaapcTBO €KEeroaHo
TpaTUT 3HAYUTEIBHBIC CPEACTBA Ha Pa3BUTHE H
MoAJIeP>)KaHUE CHUCTEMBI 3APaBOOXPAHCHUS B
Hamielt ctpane. KoHeuHo, BaXKHOE MECTO B 3TOM
3aHUMAET CHCTEMa COIMAILHOTO CTPaXxOBaHHS.
Ee miens MUHUMU3HPOBATH COIMATBLHBIC PUCKH,
KOTOPBIMUA MOTYT OBITH TOJIBEPTHYTO Hacele-
Hue. OTo 3a0olleBaHWs, BpEMEHHAs MOTEPs
TPYAOCIIOCOOHOCTH, CTapocTs W T. N. Cpenu
MIEPEYUCIICHHBIX COIMAIBLHBIX PUCKOB OOJIC3HU
HE 3aBUCAT OT YeJIOBEKa, OHU BCera ObLIU CBS-
3aHEI ¢ HUM. B 3TOl cBsI3u 0c000€ MECTO B CHC-
TeMe (PUHAHCUPOBAHUS 3aHUMACT MPOBEIACHUC
NpPO(UIAKTUYECKAX  MEPOTIPHUATHIA, HaIpaB-
JICHHBIX Ha 03/I0POBJICHUE HAIIUH.

Peanuzayus auunocmoio ceoux npae u oos-
sanHocmell 6 cgepe 30pasooxpanenusi. Kax-
JbII IpaKJaHUH Halled CTpaHbl HAJENIEH KOH-
CTUTYIIMOHHBIM TIPABOM Ha OXpaHy 3A0POBHI U
MEIUIIMHCKYIO ToMoIb. [Ipu 3ToM umeeT me-
CTO XaJIaTHOE OTHOIIEHWE TPaXKIaH K CBOEMY
310poBbl0. HecBoeBpeMeHHOE TMPOXOKIACHHE
MEIUIIMHCKOTO 00CIIeIOBAaHUS MOXKET IPUBECTH
K HEOJaronpHsITHBIM TIOCJIEJACTBUSIM M CTaTh
MIPUYIMHON Cephe3HBIX 3aboneBannii. KoHeuHO,
MOKHO COCIIaThCSl Ha TO, YTO OXpaHa 3/[0POBBS
Y MEAUIMHCKAS MOMOIIb SIBJISIIOTCS MPaBOM, a
He O0053aHHOCTHIO TPAXIAHWHA, HO B TO IKE
BpeMsi HEOOXOJIMO Ha 3aKOHOJIATEIIHbHOM YPOB-
HE 3aKpEMHTh HEJOIMYCTUMOCTh XaJaTHOTO OT-
HOIICHHS K CBOEMY 3710pOBbI0. KoHeuHO, MOX-
HO cocrnaThcsl Ha crarbio 27 denepanbHoro 3a-
koHa «O0 OCHOBax OXpaHBI 3JI0POBBS TPAXKIAH
B Poccuiickoit @enepauun», rie cka3aHo, YTO
rpaxKaane 00si3aHbl 3a00THTHCS O CBOEM 37I0PO-
Bbe. [Ipy 3TOM nMCMO3ULIMS TaHHOW CTaThbU HE
pacKphIBaeT, KaK 3TO JOJHKHO TIPOUCXOIUTH.
[Monmosxenus yactu 1 cratbu 27 ykazaHHOTO de-
JIEpATBHOTO 3aKOHa B OOJbINEH CTEeneHu Ha-
MIPaBJICHbI HA pealiu3alMi0 CaMOCO3HaHus, (Hop-
MHPOBaHHE OTBETCTBEHHOCTH 3a COOCTBEHHOE
3JI0POBBE C LEJIBIO COXPAHEHUS] ONTUMAIbHOU
paboTOCIIOCOOHOCTH U )KU3HE IEATEIILHOCTH.
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B pamkax peanmuzanuy TOJOXEHHS CTaThU
41 Koncrurynuu PO npennaraercs AOMOIHUTD
nosioxkeHust crarbu 27 denepanbHOTO 3aKOHA
No 323-03 monoxeHHueM, KOTOpPoe 0OS3BIBacT
TpaKIaH 3a00TUTHCS O CBOeM 370poBbe. KoH-
YEHO, MOKHO COCJIaThCSl Ha KOHCTUTYIIUH Psia
CTpaH, TJle 3aKperuieHa 00sS3aHHOCTh TaKOW 3a-
6ote1, Hapumep, Konctutyruss Monromnu. B
cTatbe 17 mpsSMO cKa3aHo, TPAKAAHUH 0053aH
3a00THTBCS O CBOEM 3JI0POBBE, HO TaKkyro 00s-
3aHHOCTh MOJKHO TIOCYHTATh KaK OTpaHUYH-
BAIONIYIO COIMAJbHBIC U OOILECTBEHHBIC MpaBa
gyenoBeka. He crnenyer Takke 3aKkpeIuisiTh aj-
MUHHUCTPATHUBHYIO WM YTOJOBHYIO OTBETCT-
BEHHOCTh 32 OTCYTCTBHE TaKOH 3a00TBHL. JTO
BCTyNacT B IMHPOTUBOPEUYHEC C IIOJOKCHUAMHA
crateu 55 Konctutyuuu PO, rae peus uaer o
HEJOMyCTUMOCTH YIEMJICHUS OOIIeNpU3HaH-
HBIX TIpaB 1 cB0OOJ. B aTol cBsi3M cienyer 3a-
KpenuTh B cTaTthe 27 denepanabHoro 3akoHa Ne
323-®3 00s13aHHOCTH €XKETOHOT0 00CIeI0Ba-
HYS M HE TOJIBKO B CIIyYasX, MPEIyCMOTPEHHBIX
gacTeio 2 craThu 27 yKa3aHHOTO 3akoHa. B
000CHOBaHWE MAHHOW TOYKH 3PEHHS CIEAyeT
YHIOMSIHYTh O TOM, YTO, TOBOps O (popmmpoBa-
HUW KOHIIETIUU «3IOPOBbE HAIIMK» KaK KOH-
CTUTYIIUOHHO-IIPABOBOT'O IMOHATUA, CICAYCT HC
3a0BIBaTh O TOM, YTO OHO SIBJSETCS BaXKHOH CO-
CTaBRNSIOIICH (OPMHUPOBAHHUS HAIMOHATBHOMN
6e3omacHoctu Poccuiickoit ®deaeparum.

Kazanoce 0bl, Ha 3aKOHOAATEIHLHOM YPOB-
HE BCE BOIIPOCHI MPABOBOTO OOECTIEUeHUs 3710-
pOBBS HAIMK YPETYIUPOBAHBI, HO, BMECTE C
TEM, UMEETCs DS MPOOEIIOB U HEIOCTATKOB,
TpeOYIOMIHUX OTAETHHOTO BHUMAHWSL.

OCHOBHOI1 HEZIOCTAaTOK MPABOBOTO PETYIIH-
POBaHUA MOHATHA «3J0POBBC HAIMW» 3aKJIr0O4a-
eTCs B TOM, YTO OKa3aHWE MEIUIIMHCKHUI To-
MOIIM TIepenuio B paspsa ycuyr. IIpemmaraercs
OTKa3aThCs OT MOHSATHS «MEAUIIMHCKAS yCITyTay.

B crarpe 2 ®enepanpHoro 3akona «O06 oc-
HOBaX OXpaHBI 3JI0pOBBS rpaxkaaH B Poccwii-
ckoil denepauun» ONpeETeHbl cpa3y JBa Io-
HSATHUS, BO-TIEPBBIX, MEAMIMHCKAs IOMOIIb —
KOMIUIEKC MEPONPUATUH, HANpaBIeHHBIX Ha
nojjepxKaHue U (M) BOCCTAHOBIIEHUE 37I0PO-
Bbsl M BKJIIOYAIONUX B ceOs MperocTaBlieHUE
MEIULUHCKUX YCIYT; BO-BTOPBIX, MEAUIIMHCKAS
ycilyra — MEIWIMHCKOE BMENIaTeIhCTBO HIIN
KOMIIUICKC MCIMIHWHCKHX BMCIIATCIILCTB, Ha-
MPaBIEHHBIX Ha TPOQPUIAKTUKY, TUArHOCTUKY
U JiedyeHue 3a00JIeBaHMN, MEIHUIMHCKYIO pea-

OMIIMTAILMIO M MUMEIOIIUX CaMOCTOSATENIBHOE 3a-
KOHYEHHOE 3HaueHHeE.

Cy1iecTByeT TOUKa 3pEHUs], UTO MEIUIMH-
CKasl yciayra — 3TO 4acThb MEIUIMHCKON IOMO-
M, IIPY 3TOM IOCJIEAHEE — 3TO Pa3oBoe JEeHCT-
BHE, NIPOUCXOIIEE B CIydae 3KCTPEHHON He-
obxommmoctH [8, c. 43].

B oOmactu 31paBoOXpaHEHHUs] OKa3zaHHE
MEAUIUHCKUX YCIYT SBISIETCS MyONUYHOM aes-
TEJIbHOCTBIO, YTO BBITEKAET U3 MOJIOKEHUS CTa-
161 41 Korctutynuu PO.

Eme ogHa 0coOeHHOCTh MEAMLIMHCKOHN YC-
JYTH COCTOMT B TOM, UTO OHa SIBISIETCS HEne-
aumoil. Kpome toro, MegqunuHckas yciayra Ho-
CUT KOMIUIEKCHBIA XapakTep, MOCKOJBKY 3TO
COBOKYIIHOCTb HX Pas3JIMYHBIX BUIOB. Bce >t
JIEUCTBUSI HANPABIEHbl HAa JOCTMOXKEHHE OJHOM
LIEJIN — 3TO MTOCTAHOBKA JTUarHo3a.

[Ipn oka3aHMKM MEAMLIMHCKOM yciIyTu 3a-
JIEHCTBOBAaHbI J1Ba CyOBEKTA: MEPBBIH — MEIH-
[WHCKUH pab0OTHUK; BTOpOW — mamueHT. Ux
B3aI/IMOIlCI>'ICTBPI€ HaIlpaBJICHO Ha AOOCTUIKCHUC
OTpeIeNIEHHOT O pe3ybTaTa.

MenunuHcKas yciryra UIMeeT CTOUMOCTHOE
BBIp@&)KEHHE, KOTOPOE OIUIaYMBaeTCs 1Mo 00s13a-
TCJIbHOMY MCIUIIMHCKOMY CTpPaxOBaHUWIO, IJIA
Yero y KakJoro rpaxJaHuHa UMeeTcs CTpaxo-
BOH OJIHUC.

3aKOHOMEpPHO BO3HMKAET BOIIPOC O KayecT-
BC€ MCIUIMHCKUX YCIIYT', KOTOPbIC UMCIOT KOM-
IUIEKCHYIO COCTaBIISIIOINYI0. B uyacTHOCTH, OHHM
BKJIIOYAIOT B ceOs BOBpEMsI OKa3aHHYIO MeIu-
IUHCKYIO IIOMOIIb, BI)I60p HUCIOJIBb3YEMBIX MEC-
TOJIOB NMPOQWIAKTUKH, KOTOPHIE B IIOJIHOW Mepe
MO3BOJIAT BBIOPATh CIIOCOOBI JICUEHUS], TUarHO-
CTHKY, JIeUeHHe U peabMINTAIHUIO.

Bce 310 B €11HOM B3aMMOCBS3M HallpaBJie-
HO Ha JOCTHXEHHE KOHKPETHOI'O pe3yJsbTaTa —
BOCCTAHOBJIEHHE 37I0POBbSI MAIIUEHTA.

He Bcerma menunmHCKas yciyra OTBe4aeT
TpeOOBaHUSIM KauecTBa W COOTBETCTBHS CTaH-
JapTaM MeIUIMHCKOH MOMOIIH.

CaMo mOHATHE «MEAMIIMHCKAs yCIyra» B
OoJplIel CTETNeHH acCOUUUPYETCs C MOHITHEM
«TpakIaHCKO-paBoBoi  yciayrm». OHu 00e
nojnajgaT noxa jerWcresue denepaibHOTO 3a-
koHa «O 3amure mpaB moTpedburenei». Ilpu
3TOM HE YYHMTBHIBAETCs, 4TO, OOpaIlasch B Me-
JULUHUHCKOE YYPEXKIEHUE, NalMeHT NOoIy4aeT
AMEHHO MEIULIMHCKYIO IIOMOIIb, a HE YCIYTY, U
BCE MPABOOTHOIICHUS PETJIAMEHTHPYIOTCS CIIe-
LUAJIBHBIMI HOPMATHUBHO-TIPABOBBIMHM aKTAMH.
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Bce Bompockl MEAMIIMHCKOIO BMeLIATEIbCTBA
NPOHMCXOAT B paMKax MOiHca 00sS3aTeILHOTO
MeauiuHcKkoro crpaxoBanus (OMC), a 3To yxe
ClIelyeT paccMaTpuBaTh TOJIBKO C TOYKH 3pe-
HUS IOHATUS «MEAULIMHCKAsl IOMOIIbY. Y Cllyra
HOCUT Ooublie Bo3Me3OHBIN xapakTep. Ilanu-
€HT 3aKJIF0YaeT AOr0OBOP IPaXXIaHCKO-TIPABOBOIO
XapakTepa, KOTOpPbId HOCUT BO3ME3IHBIN Xapak-
tep. IIpu 3TOM BO3HHMKAaeT 3aKOHOMEPHBIM BO-
MpocC, a KakuM o0pa3oM OyeT 00ecreurBaThCs
0e30macHOCT, MEIULIMHCKOM YCIyrd U Ha
CKOJIbKO OHa Oe3omnacHa i nanueHta? Mmen-
HO HEKayeCTBEHHOE OKa3aHWE€ JaHHOro BHJA
yCIIyT TPUBOAWAT K HanOoliee HEOIarompHsT-
HBIM TIOCJICACTBHUSIM B BUJIE NIPUYIMHEHHS Bpena
310poBBI0. Bo3HMKaeT cuTyarus, Korjaa aect-
BUS Bpauel KBAIM(HULMPYIOTCS B paMKax yro-
JIOBHOT'O 3aKOHOJATeNbCcTBa MO cTathe 238 YK
P® (Bomonnenue paboT Wi OKazaHHE YCIYT,
HE OTBEYAIOIIUM TPeOOBaHUSIM OE30IIaCHOCTH).

Eme onvH MOMEHT, Ha KOTOpBIM clemyeT
0o0paTUTh BHUMaHHUE, YTO POCCHUICKOE 3aKOHO-
JaTeJIbCTBO HE OTHOCHUT MEIUIIMHCKOro paboT-
HHUKa K KaTeropuu CyObEeKTOB OKa3aHUSl MeIu-
LUUHCKOW yciyrd. bonbHOU BCTymaeTr B MpaBo-
OTHOLICHUSA HWMCEHHO C MeI[H].[HHCKOfI Oopranu-
3alMel, KOTopasi OKa3blBa€T UMEHHO MEJIUIIMH-
CKyI0 IOMOIIb, TO €CTh OKa3aHHE IOIOJIHU-
TEJIbHOW MEIULMHCKON IOMOIIU, KOTOpas He
npenycMoTpena mnojgucom OMC, Oynmer pac-
CMaTPHUBATHCS KaK yciyra.

OTKa3 OT UCHOJIB30BAHHS MOHATHA «MEIM-
[MHCKAsl yCIyray TIO3BOJIUT B OIpeNeJIeHHOMN
CTENEHN JEKPHUMUHAIN30BAaTh MEAULUHCKUX
pabOTHHKOB.

B Hay4HO-paKkTUYECKOH JIUTEPATYPE MOXK-
HO BCTPCTUTHL TOYKY 3PCHUA, YTO B COBPCMCH-
HBIX YCJIOBHSX OTCYTCTBYET CHUCTEMa yIpaBiie-
HUS 3apaBooxpaHenus [9, c. 222]. Koneuno, B
MIPOTHUBOBEC JAHHOW TOYKHU 3PEHHS] MOYKHO CO-
CJIaThCsl HA TO, YTO CYIIECTBYET MHOI'OYpPOBHE-
Basi CHCTEMa yIIPaBJICHUS 3paBOOXPAHEHHEM, B
KOTOPYIO BXOJAT TOCYJapCTBEHHOE, PErHo-
HaJIbHOE U MeCTHOe ympasieHue. Kpome Toro,
B CTpaHE JEHCTBYET CHUCTEMa KOHTPOJIUPYIO-
X OPraHoB, KOTOPBIC BBITIOJIHAKOT KOHTPOJIU-
PYIOIIYIO QYHKIIHIO.

B nanHOM ciydae pedb UIET HE O CUCTEME
OpraHoOB TOCYJapCTBEHHOTO YIpaBJICHHS, a 00
YIPaBICHUH CUCTEMBI OOECTIeUeHHs 310POBBS
HallWU.

Urak, 1r00asi cucteMa 0JDKHA YIPaBIIsTh-
csi, TeM Ooyiee 4TO 3I0pOBbE HAIMU SIBISIETCS
CTPAaTErMYeCKUM pPECypcoM [UIsl COLHAJIbHO-
9KOHOMHUYECKOTO PAa3BUTHsI CTpPaHbl. DTO IMpPO-
UCXOIUT Yepe3 pealu3alio Mep IO yKperuie-
HUIO 370POBbS M NPOQUIAKTHKH 3a00J1eBaeMO-
ctu B crpane. Ilomydaercsa, yto 3ta cucrema
ocrajack 0€3 HaJUIeXallero YIpaBlIeHUS B
paMKax MOHSTHSA «310POBbE HALIUK».

WU.B. bBoponymko, aHamm3upys QaxTop
3/I0pOBbS B CTPYKTYpPE MHAEKCA YEJIOBEUECKOI0
Pa3BUTHS, OTMETHJI, YTO 30POBbE HALIUU SIBIIS-
eTCcsl MakCHMaNbHO CJIa0bIM 3BEHOM B 0OIEH
CTPYKType KaueCTBCHHBIX XapaKTE€pUCTHK Ha-
cenenus crpansl [10, c. 72]. D10 MOXeT OBITH
CBA3aHO C HEJJOCTaTOYHBIM Pa3BUTHEM CHUCTEMBbI
yIIpaBIICHUSL.

Ecnu paccmarpuBath cUCTEMY yNpaBICHUS
3JIOPOBBEM HALMU C TOYKHU 3PEHUS YIIPABICHUS
3/paBOOXpaHEHHEM, TO €€ MOXKHO NPEICTaBUTh
KaKk MHOTOYPOBHEBYIO, TOJBKO C OZHOM cCyIle-
CTBEHHOW 0COOEHHOCTHI0. OCHOBHBIM 3JIEMEH-
TOM 3TOW CHCTEMBI SIBIISIETCS CaM YeJOBEK.
HmeHHO OH sIBISIETCS TeM CyOBEKTOB, KOTOPBIi
YIPaBISIET CBOMM 310poBbeM. OCHOBHAS LIEJb —
3TO CO3[aTh TaKUE YCIIOBHSA, KOTOpble OYAyT
CIOCOOCTBOBAaTh TOJIEPKAHUIO 30POBBS IS
YIOBIIETBOPEHUSI YEJIIOBEKOM CBOMX MOTPEOHO-
crei. Ero MOXHO OIpenenuTh, KaK OCHOBHOM
YIPaBISIONIHN CYOBEKT.

Bropoii anemeHnT 3Tol cuUCTeMBI — paboT-
HUKH MEIMLMHCKHUX YyupexaeHud. OHHM cBs3a-
HBI C OCHOBHBIM YITPABIISIONIUM CyOBEKTOM He-
pe3 peanu3alMio MX KOMIETEHIMH OKa3aHUs
MeAUIMHCKON noMonty. CrienuaniucT IoMoraeT
MOJTyYUTh JIOCTYH K OILEHKE 37I0POBbs, ONpee-
JIUTh BEPHBIM JUArHo3 W BBICTPOUTH CLEHAPUI
yIOpaBJIeHHsI YEJIOBEKOM CBOMM 3J0POBBEM.
OCoOCHHOCTD JICHCTBUH METUIIMHCKOTO paboT-
HUKa B paMKaxX yIpaBJIeHHS 3aKII0YaeTcsl B
TOM, YTO YEJIOBEK — 3TO HE 00s3aTEIbHO MaLH-
€HT, 9TO MOXET ObITh HHOE JIULO, KOTOPOE MO~
JIEP’KUBAET CBOE 370POBBE.

Tperuit a1€eMEHT — OPUIUYECKOE JIUIO, B
KOTOPOM TPYIHUTCS 4YENOBEK. DTO MOXET OBITh
u yuebHoe 3aBenenue. OCHOBHAS 3a7ada PyKo-
BOJICTBA COCTOMT B CO3/IaHUM YCIIOBHH, 00ecrie-
YMBAIOUIMX HOPMANbHYI0 pPaboTOCIOCOOHOCTH
YeJoBeKa. JTO JIOCTHUTAaeTcs Omiaromaps obec-
MEYEHUIO TIUTAaHHEM, PETYISIPHBIX (U3MUECKIX
Harpy3oK, CaHaTOPHO-KyPOPTHOI'O O3/10pOBIIE-
HUSL U IPYTHUX MED.
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Takum 0Opa3oM, OCHOBHOU COCTaBJISIOMICH
CUCTEMBI YIPAaBJICHHS 37J0POBbEM HAIUU SIBIISI-
€TCs YelOBEUYCCKUI (PakTOp, KOTOPBI OCHOBAH
Ha YETKO OTPENETICHHOM IIPaBOBOM PETYIHPO-
BaHWHU. DTO OMpPEIETeHO B CUCTEMHOM B3aMMO-
ces3u crared 2, 41 Koucturyuuu PO, mo-
CKOJIBKY TIpaBa W CBOOOJBI HEBO3SMOXHO IpEJ-
CTaBUTH 0€3 OXPaHbI 3I0OPOBHS M KAYECTBEHHOM
MEUIIMHCKOHN TIOMOIITH.

3akil0ueHue

l'oBops o ¢dopMupoBaHUM KOHIIETIIUN
«3I0POBbE  HAIMM» KaK KOHCTHTYIIHOHHO-
MPaBOBOTO TIOHATHUS, CIEAYyeT HE 3a0bIBaTh O
TOM, YTO OHO SIBJIIETCS BaXKHOU COCTaBIIAIOIIEH
dhopMHUpOBaHUS HAIMOHAIHLHOW O€30MacHOCTH
Poccuiickoit ®enepanuu. 1o MEHEHHIO psiga aB-
TOPOB, TOCYJapCTBO HECET MPSIMYIO0 OTBETCT-
BEHHOCTb 3a 3710poBhe Harw [11, c. 154].

IIpuMeHUTENBHO K TEME HACTOSAILEH Hayd-
HOU myOnuKanuu GOpMUpPOBaHUE KOHCTHUTYIIU-
OHHO-TIPABOBBIX OCHOB TIOHATHS «3JIOPOBBE Ha-
LUW» HAIPSIMYIO CBSI3aHO C BJIACTHOM BOJIEH I0O-
cyJapcTBa. DTOT JOBOJ MUMEET IoJ1 coboil mpa-
BOBYIO OCHOBY, KOTOpasi HaIllla CBOK) peain3a-
U0 B MHOTOYHMCIIEHHBIX 3aKOHOIATENFHBIX aK-
Tax, KOTOpBIE MPEASI0KEHO YCIOBHO Pa3/IeNUTh
Ha HECKOJBKO OJIOKOB. DTO TIOMOXKET Ooiee
YETKO PpEeTryJIHpOBaTh KaXkKI0€ HalpaBICHHE
MPABOBOTO PETYJIUPOBAHUSA KOHICIIUU «370-
POBbBE HAIUHY.

CnucoK HCTOYHUKOB

BaxHoe mMecTo B cucreMe IpaBOBOrO pe-
T'YJIUPOBaHMS 370POBBSl HAIlMM 3aHUMaeT OJIOK
3aKOHO/ATENbCTBA, KOTOPOE pEryIHUpYeT IH-
meByto 0e30macHOCTh TpakaaH Poccuiickoit
®enepanun. B 4acTHOCTH, NETAIBHOTO COBEp-
nreHcTBoBaHus TpedyeT 3akoH PO «O Berepu-
Hapum». OTO CBS3aHO C TE€M, YTO 3[0POBbE Ha-
UM HaIpsSMYIO CBA3aHO C 3aLIUTOM KOHCTUTY-
UOHHOTO TpaBa TpaXJaH Ha OJIarONPHUSATHYIO
OKpYXKAIOIlyI0 Cpexy, KOTOpOE OIpeneeHO
cratbeit 42 Koncrurynuu PO.

B paMKkax KOHCTUTYIIMOHHO-IIPaBOBOTO pe-
TYJIMPOBAHMS TOHATHS «30POBBE HALIUK» HE-
00X0AMMO OTAENBHO 3aKPENUTh OKa3aHHE
MMEHHO MEIUIMHCKUX YyCIyr HacesneHuro. Ilo-
CKOJIBKY yCIIyTa COOTHOCUTCS C TpaKIaHCKO-
NPaBOBBIM PETYJIMPOBAaHUEM M HOPMaMH 3aKO-
HOJATEIbCTBA O 3aIUTE NpaB MOTpeOuTENei, B
POJIM KOTOPBIX BBICTYNAIOT JIMIA, >KEJarolliye
IMOJIYy4YUTh OOIOJHUTCIIBHBIC MEAULIMWHCKUC YC-
nyrH, He pexycMoTpenHsle OMC, To HeoOxo0-
JUMO BBIACIIUTH 3TO IIOHATHE B OTZICJII)Hblﬁ
MpeIMeT 3aKOHOAATEIBHOTO PETYIMPOBAHMSL.

IIpoBeneHHBIN aHAMU3 MO3BOJAET CIENATh
eIle OAWH BAaXKHBII BBIBOA — HEOOXOAMMO BBI-
CTPOUTH CUCTEMY OLICHKHW MHIAUKATOPOB 310PO-
Bbs HallMU, KOTOpas IIO3BOJIUT MAKCHMaJIbHO
3¢ (dEeKTUBHO peann3oBaTh KOMILIEKC TMpodu-
JIAKTUYECKUX MEPOIIPUSATUH.
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AHHOTALUA

B nHacrosmiee BpeMst Ha0JII0/1a€TCs TIOBBIIIIEHHASI HAYYHAs U MIPAKTUYECKasi 3HAYMMOCTh UCCIIEJIOBAHUS TP e-
CTYITHBIX MOCATATENIbCTB Ha 00BEKTHI ATOMHOU 3HEPreTHYECKONH MHPPACTPYKTYPHI, B OCOOCHHOCTH MPAaBOHAPY-
IIEHHU, CBA3aHHBIX C HECOOIIOJCHIEM HOPM PaJuallMOHHON Oe30macHoCTH. J{efCTBYIONINI YTOJI0OBHO-ITPaBOBOM
MOAX0M KBAIM(UIMPYET JaHHbIE JESTHUS KaK MPEeCTaBIISIOIINE TOBBIIICHHYIO O0IECTBEHHYIO ONACHOCTb. YTO-
JIOBHAsi OTBETCTBEHHOCTH 32 MPECTYIHBIE MOCITaTeIbCTBA HA AJEPHYIO M PAJAMAIIOHHYIO 0€30MacHOCTh yCTa-
HOBJIcHA B cTaThsix 215, 220, 221 YK P®. B cuctemMHO# CBS3U C HUMHM HaxOASTCS TMOJIOXKEHMs cTtaTteh 246, 247
YK P®. Kazanmock ObI, 9TO COCTaBHI MPECTYIUICHUH, IPEAYCMOTPCHHBIC YKa3aHHBIMH HOPMaMH YTOJOBHOTO 3a-
KOHOZATEIbCTBA, HE JIOJDKHBI BBI3BIBATH MHOTO BOIIPOCOB Y TIPEACTaBUTEIICH JOKTPHHBI YTOJIOBHOTO TIpaBa, BMe-
CTE C TeM UMEET MECTO HEKOTOpas IIPaBOBasi HEONPEACICHHOCTD, B YaCTHOCTH, IIPH OTIPEIEIICHUH CyOBEKTHBHOM
CTOPOHBI pacCMaTPHUBAaEMOr0 MpecTyIUieHus. L{enb mccneroBaHns COCTOUT B TOM, YTOOBI HA OCHOBAHHH IIPOBE-
JICHHOTO aHaJH3a CYIIECTBYIOIIUX YTOJIOBHO-TIPABOBEIX MEp CPOPMHPOBATH MPEIIOKCHHS 1O COBEPIICHCTBO-
BaHUIO YTOJIOBHOW OTBETCTBEHHOCTH 32 HAPYIICHUE TPABUII SACPHOM M paJHaIliOHHON 0€30IacHOCTH Ha 00BEK-
TaxX aTOMHOHN 3HEPTeTHKH. MeTOIbI NCCIIeIOBaHMS BKIIIOYAIOT B ce0s 00IIeHayIHbIe (aHaIN3, CHHTE3, AETyKIIHs)
W 4acTHOHAy4HbIE ((POPMATBHO-IOTHIECKNH, CTPYKTYPHBINA, aHAIN3 TOKyMEHTOB). OCHOBHBIM pe3yJbTaTOM HC-
CIIeZIOBaHMs cTana pa3paboTKa aBTOPCKOTO OTPENeIeHUs] MOHATHS «sAepHas OE30MaCHOCTE» M «COCTOSHHE 3a-
MIMIICHHOCTH», a TaKKe IMPEUIOKEHUSI 0 He0OXOAWMOCTH MOJCPHHU3AIMH YTOJOBHOTO 3aKOHOJAA-TENbCTBA B
cthepe saepHON U paguanoHHONW Oe3omacHOCTH. OCHOBHOE 3HAUYEHUE HACTOSIIEH paboOThI COCTOUT B TOM, YTO
UCKJIFOYACTCS JBOSKOE TOJKOBAHHE TPABOBBIX HOPM, a TaKKE YCTPAHSIOTCS MPOOEIBI U MPOTHBOPEYHS B yTro-
JIOBHOM 3aKOHO/IaT€JIbCTBE.
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Abstract

Currently, there is an increased scientific and practical significance in researching criminal acts related to
attacks on nuclear power facilities, in particular, violations of radiation safety rules and requirements. The legis-
lator considers these acts to be particularly socially dangerous. Criminal liability for criminal attacks on nuclear
and radiation safety is established in Articles 215, 220, and 221 of the Criminal Code of the Russian Federation.
These articles are systemically linked to Articles 246 and 247 of the Criminal Code of the Russian Federation. It
would seem that the elements of the crimes provided for in these criminal laws should not raise many questions
among representatives of the criminal law doctrine, but there is some legal uncertainty, particularly in determin-
ing the subjective aspect of the crime in question. The aim of the study is to formulate proposals for improving
criminal liability for violations of nuclear and radiation safety regulations at nuclear power plants based on the
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Repnikova E.Yu., Kuznetsov A.A., Makurin P.S. Expanding criminal liability for violation...

analysis of existing criminal law measures. Research methods include general scientific methods (analysis, syn-
thesis, and deduction) and specific scientific methods (formal-logical, structural, and document analysis). The
main result of the research is the development of an author’s definition of the concept of “nuclear safety”, as
well as suggestions for the need to modernize criminal legislation in the field of nuclear and radiation safety. The
main significance of the work is that it eliminates the ambiguous interpretations of legal norms and addresses
gaps and contradictions in criminal legislation.

Keywords
nuclear and radiation safety, criminal law measures, nuclear power facilities, public safety, ensuring the
safety of the civilian population, sources of radioactive contamination, incorrect placement
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Beenenue

AHanM3 TPUTOBOPOB IO YTOJOBHBIM TIpe-
CTYIUICHUSM, KOTOpBIE COJIEPKaTCsl B CIPaBOU-
HBIX TpaBoBbIX Oazax «Koucynprantllnrocy u
«l"apaHT», TIOKa3a), 4TO W3 WX OOIIEro Ymcia
OTCYTCTBYIOT TMpENeIeHThl PacCMOTpEeHUsT 00-
BHHEHHUH 10 cTaThsMm 215, 220, 221, 246, 247
VK P®'. D10 MOKHO OOBACHHTH JBYMS HpH-
ynHaMu. Bo-nepBbix, Ha Teppuropun Poccuii-
ckoii denepanuu He 3aUKCUPOBAHO CEPhE3-
HBIX MHIUJICHTOB HA 00BEKTaX aTOMHOW dHep-
TEeTUKH, a BO-BTOPBIX, CO3JaHa JCHCTBEHHAas
cucTeMa Mep KOHTPOJIS M HA/I30pa Ha 00BEKTax
ATOMHOM SHEPreTUKH.

BwmecTe ¢ TeM B CBSI3U C IPOBEACHUEM CIIE-
uabHOM BoeHHOM onepanuu (CBO) Bo3HUKIA
HEOOXOAMMOCTh TPUHATH JEUCTBEHHBIE MEpbI
0e30MacHOCTH, KOHTPOJS W JIOTIOJTHUTEIHHO
MIPOAHAIN3UPOBATh COCTAaBbl NPECTYIUIEHUH U
UX KBaTU(HUKAIUIO, OTBETCTBEHHOCTh 32 KOTO-
pBIe TPEenyCMOTPEHA aHAIM3HPYEMBIMH CTaTb-
SIMH YTOJIOBHOT'O 3aKOHa.

' Vronosmsiit konexe Poccuiickoii dexepaunn: de-
JepasbHbIil 3ak0oH OT 13 uroHs 1996 r. Ne 63-D3 (pen. ot
31.07.2025) // Cobpanre 3akoHOIATENLCTBa Poccuiickoi
Denepannu. 1996. Ne 25. Cr. 2954.

Kakx ormewaer H.M. HaymoBa B cBoem
JUCCEPTALIOHHOM HCCIIEIOBAaHUM, ITOCBSIICH-
HOM BOINpPOCaM KPHUMHUHOJOTHYECKHUM M YIO-
JIOBHO-TIPABOBBIM acCIlEKTaM sJIEPHON U paaua-
IMOHHOM 0€30IacHOCTH, OCHOBHAasi mpoodiiemMa
3aKJII0YAaeTCsl B OTCYTCTBMM 3aKOHOJAATEIIHHO
3aKpEIUICHHOTO TOHATHS «paJAHallMOHHAA U
saepHast 0e30MacHOCTb». ABTOp ONIpeaenseT
«pasualMoHHYI0 0€30IacCHOCTh KaK KOMILIEKC
Mep, HamnpaBJIEHHBIX Ha oOeclieueHue Oe3aBa-
pHifHOTO (DYHKIIMOHUPOBAHHS OOBEKTOB aTOM-
HOW BHEPreTHKH, HPU KOTOPOM HCKIIIOYAETCS
BO3MOKHOCTh BO3HMKHOBEHHS U Pa3BUTHS aBa-
PUHHBIX HapyLICHUN yCTAHOBJIEHHBIX PEKUMOB
C MOCJEIYIOUIMM HACTYIUICHHEM OOIIECTBEHHO
ONACHBIX TOCHeNCTBUN [ 1, c. 54].

AHanu3upyst OCHOBHbIE Hay4YHBIE TPY/IbI 110
peanu3andyd Mep YroJIOBHOM OTBETCTBEHHOCTH
no oOEeCHeYeHUIO SACPHOM W PpagualOHHON
0e30MMacHOCTH, MOXKHO CJelaTh BBIBOJ O TOM,
YTO 3TO Hamboyiee MOIHOE OMpEeAENICHHs pac-
CMaTpPHBAaEMBIX MOHATHI.

Bmecre ¢ TeM c ydeTOM COBpPEMEHHBIX
peanuii GopMHUPOBaHUS KOHIIEIITHN SACPHON U
panuanMoOHHOM O€30MacHOCTH OHHM  TPeOYIOT
ONpeAeIeHHON KOPPEKTUPOBKH M JIOTIOJHEHUSI.
Oro HeoOXoauMo Ui (OPMHUPOBAHUS IMOIHO-
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LIEHHOM YTOJIOBHO-MPABOBON XapaKTEPUCTHUKU
TIOHATHUS «paaUalliOHHAs U sjepHas Oe3omac-
HOCTE» ¥ (OPMUPOBAHUS HAYYHO-TIPAKTH-
YECKUX TMPEIUIOKEHHS M0 COBEPIIICHCTBOBAHUIO
YTOJIOBHOW OTBETCTBEHHOCTH.

Kpome Toro, MHOro BOMPOCOB BO3HHKAET
MpH KBATA(DHUKAMKA TPECTYIJICHUH, OTBETCT-
BEHHOCTh 33 KOTOpPBIE MPETyCMOTPEHA CTaThA-
mu 215, 220, 221, 246, 247 YK P®. Hanpumep,
O.JI. [lyOboBuk mpeanaraer MpecTYIUICHHE IO
cratee 215 YK P® kBamudunupoBaTh Kak 3K0-
moruveckoe [2, ¢. 80].

MeToabl ucciie10BAHNS

[Ipy mOATOTOBKE HACTOSIIETO HAYYHOTO
WCCIIeIOBaHUS ObLIa MCIIOIF30BaHa CIIEAYIOIIast
METOOJIOTHS:

—  TIOCPeACTBOM (HOPMaIbHO-IIOTHYECKOTO
MeTofga Oblla OCYIIECTBICHA JOrMaThdecKas
PECKOHCTPYKIMA M CUCTEMATHU3alld YI'OJIOBHO-
MPaBOBBIX HOPM 00 OTBETCTBEHHOCTH 3a TOCH-
raTensCTBA Ha SACPHYI0O W PaJAHANUOHHYIO
0e301acHOCTb;

-~ TPUMEHEHHE METOJa CHUCTEMHOI'0 aHa-
mu3a O00ecTeymsio BBISBICHUE CHenuDUKH U
PacKphITHE XapaKTePHBIX OCOOEHHOCTEH W yC-
TOWYMBBIX TEHJCHIMH, MPUCYIIMX Mpoleccam
(GOpMUPOBaHUS M peaJM3alMd  YrOJOBHO-
MIPABOBEIX HOPM, OXPaHSIONIUX SIEPHYIO U pa-
JIMAITMOHHY0 0€30I1aCHOCTbh, U OTIPEACICHUS HX
CHUCTEMHOM KOppEISILNY;

—  C TIOMOIIBIO aHaNN3a IOPUINIECKON JTH-
TepaTyphl ompeselieHa OCHOBHAs MpoOiIemMarh-
Ka B paMKaX T€MbI HACTOSIIIETO UCCIICIOBAHUS;

—  METOJ] HOPMAaTHBHO-TIPABOBOTO aHAIH3a
MO3BOJIMJI M3YYUThH 3aKOHOJATeNbHbIC, HOpMa-
TUBHO-IIPABOBLIC AKTHI, Cy,[[e6HBIe aKThl U OOK-
TPUHAJIbHBIEC TPY/IbI 110 BOIPOCY YIOJOBHOU OT-
BETCTBEHHOCTH 32 IMOCATATENBCTBO HA SIEPHYIO
U paJMaliOHHYI0 0€30MaCHOCTh, BBIICIUTH OC-
HOBHBIC HpOGJ’IeMHBIe BOIIPOCHI U IIYTU HUX pEC-
IICHMUS.

Pe3syabTaThl HccjieoBaHus U UX 00CykK-
JAeHHne

J1s TOTO 94TOOBI TIPEUIOKHUTE COOCTBEHHOE
ONpeNleJIeHue TEPMUHY «paJuallMOHHAs U
siepHas 0€30IacHOCThY», HEOOXOAUMO OIpejie-
JIMTH pAJ BaXXHBIX MOMCHTOB, KOTOPBIE TECHO
CBSI3aHBI C TUM HOHATHEM.

beccriopHoil siBisieTCd KOHIIEOIUS O TOM,
qTOo 06’[)6KTBI aTOMHOM OHEPre€TUKU MOOJIKHBI
(YHKIIMOHUPOBaTh B 0O€3aBapUHOM pPEKHUME.
OTO0 3HAYHT, YTO JOJDKHA OBITH UCKITIOYCHA JTFO-

0asi BOBMOKHOCTh BO3HUKHOBEHHSA M Pa3BUTH
aBapuHHON CUTyaluu, IPUYMHONW KOTOPOH Oy-
JeT HacTyIUIeHHWEe OOIIECTBEHHO OMACHBIX MO-
CJIEJICTBUI B BHJIE paJHAIIIOHHOTO OOITYICHHS.

B memsax ompeneneHWs W pamHXAPOBaHUS
BCEX BO3MOXKHBIX BapHaHTOB BO3HUKHOBEHHUSI
CUTYaIni, CBSI3aHHBIX C OOITyYeHIEM YeIIOBEKa,
MexnyHapoaHasi KOMUCCHSL IO paJualuOHHOU
3amute (The International Commission on Ra-
diological Protection — ICRP) ompenensier ux
OCHOBHBIE THIIBL:

BO-TIEPBBIX, MOJy4YeHHE OOJyYeHHs, CBsI-
3aHHOE C MPO(ECCHOHATIBHOMU IESITENbHOCTHIO,
HampuMep, Ha pabodeM MecTe I MpPOM3BOJ-
CTBEHHOH M HAYyYHOU JEATENbHOCTBIO, 3TO TAK
Ha3bIBaeMOe MPOPeCCHOHATLHOE 00IyUCHHUE;

BO-BTOPBIX, OOJTydeHHUE B CBSI3U C OKa3aHU-
€M MEIHUIIMHCKOHN TTOMOIIH WM B CBSI3U C IIPO-
BOIMMBIMH B OTHOIICHHM TAllMEHTa TUarHo-
CTHYECKHX M JIeUeOHBIX MEPONPHUITHH — Meau-
UHCKOE 00TydYeHHe;

B-TPETHUX, O0JyYeHNE HACEIICHHS, CBSI3aH-
HOE HE TOJILKO C IByMs [IEPBBIMH TUTIAMH, HO U
WHBIMA BO3MOXKHBIMU BHJIaMH OOJTyYeHUS ITFO-
Jlel, KOTOpO€ BKIIIOYAeT B ce0s TPU MOATHIIA!
TUIaHupyeMoe oOiyueHue (JIeHicTBUE MCTOYHH-
KOB, 3aXOpOHEHHUE OTXOJOB M T. II.); aBapuilHOE
obnyuyenne (HempeABHACHHAs CHUTyalus); Cy-
HiecTByIOIIee oOMyueHre (IIPUPOTHOE OOITyUe-
HUe, 00NydYeHHUe, CBSI3aHHOE C MPOIUION Tpak-
TUYECKOU JAEATETHHOCTBHIO).

Takass Tpamanus HeoOXoauma Ui TOTO,
4TOOBI MPABUIIBHO OMPEAEIUTH MECTO B CHUCTE-
M€ TIPaBOBOTO PETYJIUPOBAHUS IPOTHUBOIPAB-
HBIX JIEMCTBUMN, CBS3aHHBIX C HAPYIICHUEM IIpa-
BUWJI SIZIGPHOM U paiMalliOHHON 0€30MaCHOCTH.

AHanmu3upyst  BOIPOCHl  paJMallMOHHON
oesomacHoctr, A.Il. UepnseB, M.B. XKento-
Hoxxckas 1 C.M. Bap3apb npemioxuin menyio
TpYIIY KOHTPOJIBHBIX Mep, KOTOPbIE HEMOCpe -
CTBEHHO CBSI3aHBI C TMOMMEHOBAHHBIMH BBIIIE
THTIAMU O0JTydeHUsI.

«[IpodeccronanbHoe 00IydeHHE KOHTPO-
JMPYETCsI Ha CIEIYIONX YPOBHSIX:

— KOHTpOJIb (U3MUECKOW 3aILUTHI, TO
€CTh KOHTPOJIb Ha YPOBHE HCTOYHHKA;

—  KOHTPOJIb YPOBHSI OKPY>KaloIIel cpelibr;

— KOHTPOJIb Ha YypOBHE pPaOOTHHKA, TO
€CTh 3T0 0€30MacHOCTH MPOU3BOJICTBA, OPraHU-
3alUsl METOJIUKU paboThl M obecrieueHue 3a-
LIUTHOHN OAEKIOM.
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MenunuHcKkoe OONMydYeHue TakKe KOHTPO-
JUpPYETCS Ha TPEX aHAJIOTUYHBIX MOMEHTaX, HO
JIOTIOJTHEHO JUArHOCTUYCCKUMH U JICYCOHBIMU
mesmm» [3, ¢. 27].

OcHOBHOC BHHMaHHWE Ha (GOPMHPOBAHHUE
CHCTEMBI KOHTPOJISI 32 OOJMydeHHEM HacelIeHUs
JIeTaeTCsl Ha €r0 MCTOYHUKE, TO €CTh YTO CTaJI0
MIPUYUHOM, MTPUBEIIEH K BOBHUKHOBEHUIO KPH-
THYecKOW cuTyaumu. IIpu 3ToM Henb3st 3a0bI-
BaTh M O BO3MOJXKHBIX MPEBBINICHUSIX HOPM U
MapaMeTpoB 103 OOIyUEeHHs OKPY KaIOIIeH cpe-
JIe, 4TO TaK)KE MOXKET MPUBECTH K HETATUBHOMY
BO3/ICHCTBHIO HA OPTaHNU3M UYEJIOBEKA.

Takum oOpaszom, Tpu OmpeneNeHn: MOHS-
THS «paJMalliOHHAS U siIepHast 0€30TIaCHOCTHY
B paMKax pacKpbITUS LU U 3a]a4 aHau3a oc-
HOBHBIX HAIMPaBJICHUH COBEPIICHCTBOBAHU
YTOJIOBHOW OTBETCTBEHHOCTH 3a HapyIICHHE
NpaBuII AJEpHON U paJualMoOHHON Oe3omacHo-
CTH Ha O0BEKTaX aTOMHOW HEPIeTHKH HEO0O0-
XOJMMO YYUTBHIBATh 3TH TPU THMA OOIydeHUS,
KOTOpBIE TIO3BOJAT chopMHUpOBaTH Oojee 4yeT-
KO€ U KOHKPETHOE OTpeJlelieHne NaHHOIO IOo-
HATHSL.

Ha 3akoHOmarensHOM YpOBHE oOIpeaesne-
HUE «paJualroHHass 0e30MmacHOCTh» chopMy-
nupoBaHo B craThe | DenmepanbHOro 3akoHa
«O pamuanmoHHOW OE30MACHOCTH Hacele-
HUs» . PajuanuoHHas Ge30MacHOCTh Hacejle-
HUS (manee — pajualMoHHas 0e30MacHOCTh) —
COCTOSTHHE 3all[UIIEHHOCTH HACTOSIIEro u Oy-
JIyIIETO TOKOJEHUH JIIoeld OT BPEIHOTO LIS
WX 370pOBbSA BO3JIEMUCTBUS HOHHU3UPYIOUIETO
W3ITyYeHUS.

OCHOBHO ynop B 3TOM ONpE/EICHUH JIe-
JaeTcs Ha TaKoW NMPU3HAK, KaK COCTOSHHE 3a-
UIMIIEHHOCTH, MOHATUHHOE OIpEeJeNIeHUE KO-
TOPOTO HE MPEACTABICHO Ha 3aKOHOAATEIIEHOM
YpOBHE.

B mpunarom B mapre 1992 r. 3akone PO
Ne 2446-1 «O 0e3omacHOCTH» TIOHSATHE «CO-
CTOSIHHE 3alUIIEHHOCTH» ONPEAEIsIOCh Yepe3
COOTHOILICHHE C TOHATHEM «0e30MacHOCThY.
Takoe COOTHOLIEHHE MO3BOJISIO OINPENCIIUTD
COCTOSIHUE 3aIIUIIEHHOCTH MK 0€30MacHOCTb,
KaK COCTOSTHHE, KOTOpoe olecrednBaio 0e30-
MMaCHOCTHh BaKHEHIIINX HWHTEPECOB JIMYHOCTH,

20 pamuannoHHON Oe30macHOCTH HacesneHus: De-
JiepasibHbIi 3akoH OT 9 stHBapst 1996 r. Ne 3-@3 (pen. ot
18.03.2023) // CobpaHue 3akoHOAATENLCTBAa Poccuiickoit
denepanun. 1996. Ne 3. Cr. 141.

o0miecTBa M TOCyAapcTBa OT BHYTPEHHUX H
BHEILHHX YIPo3’.

B 2010 r. 3akon P® ot 05 mapra 1992 r.
No 2446-1 «O Ge3zomacHOCTH» YTPaTWI CHIY,
YTO CTaj0 MPUYMHOW MPaBOBOW HEOIpeJeeH-
HOCTH MHOTHX TOHSTHH, KOTOpBIE MPSIMO MU
KOCBEHHO CBSI3aHbI C IIOHSITHEM «COCTOSIHHUE
3aLIUIIEHHOCTH». JTO KacaeTcs U 3aKOHOB, U
Hay4YHBIX HCCIIEI0BaHUM.

Eme omHa 0coOEHHOCTH OMpeeNeHns Mo-
HATHA «pafdalliOHHasg Oe301IaCcHOCTbY», Ipel-
cTaBleHHOro B cTtathe 1 @3 «O paananmoHHON
0e30MacHOCTH», COCTOUT B TOM, 4TO B HEW yKa-
3aH TOJIBKO OJVH BUJ BO3ACHCTBUS — 3TO MOHH-
3upyrouiee u3inydeHue. [lpyrue cBsi3aHHbIE C
HUM TIOHATHS, KOTOpbIE HEOOXOAMMO YUUTHI-
BaTh B paMKaxX 3aKOHOJATEIbHOTO PEryJIHpOBa-
HUS, HE yKa3aHbl, 1 Ha HUX HET HU MPSMBIX, HU
KOCBEHHBIX cchbUIOK. Hampumep, 310 ectect-
BEHHBII paJiuallMOHHBIA (DOH, TEXHOTCHHO W3-
MEHEHHBIN paJnalioHHbIN (OH, dPPeKTUBHASL
no3a u T. 1. Cieyer OTMETUTh, YTO Pe3ysbTa-
TOM WOHHU3UPYIOWIETO M3Iy4eHus: OyneT mocs-
raTejibCTBO Ha aHATOMUYECKOE M (U3HOJIOTH-
YEeCKOE COCTOSIHUE YeJIOBEKA.

B pamkax peanuzanuu Uend HacTOsIIEH
Hay4YHOU CTaThU MpEAIaraercs cieayloliee Orf-
peneneHne IMOHATUS paAHaloOHHAas Oe3omac-
HOCThb — 3TO CHCTEMa HAyYHO-OOOCHOBAHHBIX
Mep, HalpaBJIeHHas Ha PeaTn3alfio COCTOSHUS
3aLUIIEHHOCTH JIIOJEH OT MOcsraTelbCTBa Ha
UX aHAaTOMHYECKOEe M (U3UOJIOTMIYECKOE CO-
CTOSIHHE, KOTOpPO€ MPOMCXOJUT B pe3ysIbTaTe
HapylleHus: HOPMHUPOBAHHBIX IapaMeTpoB 00-
Jy4EHUS IPH NOHU3UPYIOIEM U3ITyICHUH.

KoneuHno, MoxeT mokaszaTbcsd, 4YTO Mpej-
JIO)KEHHOE OIIpeJesieHne sBIseTcs: Oosiee pac-
IIMPEHHOW TPAKTOBKOH MOHATHUS «pagHalldOH-
Has 0e30MacHOCThY», KOTOpPOE JIaHO B CTaThe |
OenepanbHoro 3akoHa «O  paaualMOHHOM
OesonmacHoctu». Ha camom pnene OCHOBHOM
YIIOp AeJaeTcsl Ha HapyLIeHne HOPMUPOBAHHBIX
napamMeTpoB OOJy4eHUS TP HOHU3UPYIOIIEM
n3nyuyeHnd. Kak yxe paHee roBopmioch aBTO-
pamu, MexIyHaponHash KOMHUCCHS O pajua-
rnuonHo# 3amute (ICRP) onpenenwna tpu tuna
ob0nyuyenns. Jlroboe HapymieHHe KOHTPOJIBHBIX
Mep BIIeYeT 3a COOOH MpEBBILIEHHE IIOTJI0-

* O 6esonacHoct: 3akoH Poccuiickoii dexepartiu
ot 5 mapta 1992 r. Ne 2446-1 (yrpatun cuiy) // Benomo-
ctu CH u BC P®. 1992. Ne 15. Cr. 769.
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IIaroImeld 036l MOHHU3MPYIOMIETO H3ITydeHHs,
YTO MPUBOJUT K CEPHE3HBIM MYTAIUSM U HETa-
TUBHBIM U3MCHEHUSM B OpPraHU3MeE 4YejoBeKa U
JKUBOTHBIX, & TAK)Ke PACTECHHIA.

Eme omHO moHSATHE, KOTOpOE CBSI3aHO C
panuanroHHON 6€30MaCHOCTBIO, — ATO sIepHas
Oe3omacHocTh. Ha odummmansaoMm caiite Munm-
CTEpCTBA YPE3BBIYAMHBIX CUTYaLM IpencTaB-
JIEH CIUCOK TEPMHHOB, CpPelld KOTOPBIX €CTh
«0e30macHOCTh siiepHasy. «Bo-mepBrIx, 3TO
CHCTeMa OPraHU3aIMOHHO-TEXHUYECKUX MEepO-
MPUATHAH, MPOBOJAUMBIX Ha SIICPHO-OMACHBIX
00BEKTaxX B LEIIX MAKCUMAJILHOTO CHIKCHUS U
WCKJTIIOYCHHST BO3MOXKHOCTEH I0 BO3HHUKHOBE-
HUIO OINACHBIX M BPEIHBIX (PAKTOPOB BO3AEHUCT-
BUSI Ha JIIOJIEH U OKpYyXarolryr cpeny. OCHOB-
HOE MECTO WX TPOBEACHUS — MPEATNPUATHS U
OpTraHM3alfH, KOTOPhIE HETOCPEICTBEHHO CBS-
3aHbl C XPAaHCHHUEM W HCIIOJIB30BAHUCM SAJACP-
HBIX TEXHOJIOTUH, B KOTOPBIE BXOIAT PEAKTOPbI
SNIEPHBIX DHEPTEeTHYECKUX YCTAHOBOK, XPaHHU-
Jiia AACPHBIX OTXOJ0B, a4 TAKXKC XpaHCHHC U
IIPUMEHEHUE SICPHOTO OpYyXKus. Bo-BTOpBIX,
CBOMCTBO OOBEKTOB, COJEPXAIIUX HWCTOUYHUKHU
SJIEPHON OMACHOCTH, — HE JIOIYCKaTh MX IIPO-
ABJICHUS] C TpeOyeMoll BEpOSATHOCTHIO B Tede-
HYE 33J1aHHOTO BPEMEHH» ",

Ecnmu cpaBHWBaTH 1Ba MOHATHS paaHaIld-
OHHAasT W sjepHas 0e30MacHOCTb, TO IEPBOE
CBA3aHO C COCTOSHHEM 3allIUIIEHHOCTH YeJI0Be-
Ka OT HEraTUBHOT'O BO3JCHCTBUS HOHHU3HUPYIO-
miero mu3nydeHus. Bropoe — 3to cucrema mepo-
NPUSTHI, KOTOPbIE PEaTH3yIOTCSl B paMKaxX KOH-
KPETHBIX TPENPHUITAH W OOBEKTOB, KOTOPHIE
CBSI3aHBI C 00OPOTOM SIEPHBIX MAaTEPHAIIOB.

B coortserctBun ¢ VYkazom Ilpe3nnenra
Poccuiickoit @enepannu ot 13 oktsa6psa 2018 r.
Ne 585 «O6 yrBepknenun OCHOB rocyaapcT-
BEHHON TOJUTHKU B O6HaCTI/I 06eCHe‘IeHI/Iﬂ
SAIEpHON M paAuanoHHON Oe3zomacHocTH Poc-
cuiickoid denepaunu Ha nepuon go 2025 rona
U JAbHEHNIYIO0 TEPCIIEKTUBY» MOXHO BBIJIE-
JIUTh OCHOBHBIE 33Jla4d PaJMallMOHHON U s1iep-
HOM 6€301IacHOCTH.

3amaya paaualuOHHON 0€30MacHOCTH CO-
CTOUT B OrpaHUYCHHU BpEaa, KOTOpBIﬁ YECIIOBECK
MOXET IIOJIY4YUTb KaK IIpU HOPMAJIbLHOM HC-

* Tepmuust MUC Pocenn. Bezomacrocts smepHas /
MuHHCTEpCTBO Ype3BbYalHBIX cuTyauuid P®: odunn-
anpHbii  caiit. URL: https://mchs.gov.ru/ministerstvo/o-
ministerstve/terminy-mchs-rossii/term/1962 (mara o6pa-
menust: 12.05.2025).

MOJIL30BaHUH, TaK U TIPU aBapUHHON CUTYaIINH,
CBSI3aHHBIX C HCTOYHHUKAMH HOHU3UPYIOIIETO
W3Ty4YCHHS.

Pemrenne 3amaum oOecriedeHUs SACPHOMH
0e30MacHOCTH 3aKIIOYaeTcsS B (HOPMHPOBAHUN
CHCTEMBI YCIOBHUH, 00ECTEUMBAIOIINX CHUKE-
HHUE 70 COIMAIFHO MPUEMIIEMOTO YPOBHS PHC-
KOB UCTIOJIB30BAHUS SAEPHBIX TEXHOJOTHH, UTO
B KOHEYHOM HWTOTE€ MPU3BAHO TapaHTHPOBAThH
3alIUTy OT PaJWallMOHHOW Yrpo3bl I JTHYHO-
CTH, UMYLIECTBA U OKpYXKarolleh cpeapl. Mox-
HO CKa3aTh, YTO 3TH, Ka3alnoch Obl, Ha MEPBBIH
B3MJISAJ pasHble 3aJadud (OPMHUPYIOT EAHHYIO
cucTeMy O€30MacHOCTH W 3allUIIEHHOCTH de-
JIOBEKa B CBS3W C HapyIICHHEM HOPMHPOBAH-
HBIX TapaMeTpoOB OOJyYeHHs MPU HOHU3UPYIO-
IeM H3ITydeHUH.

Jlroboe moHATHE NOINKHO OBITH OCHOBAHO
Ha OINpENeNIEHHbBIX MPUHIUIAX, HaApyIIEHUE KO-
TOpBIX NPHUBEAET K NPUMEHEHHUIO MEP YrOJIOB-
HOW OTBETCTBEHHOCTH K UX HAPYIIUTEIIO.

B Teopuu rocynapcTsa 1 npasa IpHHLIAIIBL
NpPEACTaBISIIOT ~ co00l  OCHOBOIIOJIAraIOIINE
UJeH TpaBa, KOTOPBIE B CHIy WX 3aKPETUICHUS
UMEIOT 00meo0s3aTenbHoe 3HaueHne. [lpume-
HUTEJIBHO K YTOJOBHOMY 3aKOHOJIATEILCTBY
OCHOBOIIOJIararimum IIPUHOUIIOM SABIISICTCA
MIPUHIAIT TyMaHW3Ma, KOTOPBIA OIpENelIeH B
cratbe 7 YK P®. D10 3HAUMT, YTO «HAKa3aHHE,
MIPUMEHSIEMOE K IIPECTYIHUKY, JOJDKHO CIIYKUTh
LEeNIsSIM BOCIIMTaHUS, a He yHibkeHus. [lomHoe u
HEYKJIOHHOE TIPOBEICHIE ITPUHIIMAIIA TYMaHH3Ma
IMO3BOJIICT HAACATHCA Ha HWCIIPABJIICHUC IIPC-
CTYITHUKAa W BO3BpAlllEHUE €Tr0 K COIMaJbHO-
aKTUBHOM MpaBOMEPHOU KU3HW» [4, c. 55].

OCHOBOTONATAIOIIMMH  NIPUHITUTIAMU  pa-
JTUAIMOHHON 0€30IacCHOCTH  SBISIIOTCS  Clie-
JTYFOIIHE.

1. Ilpuniun o00OCHOBaHUS, 3TO 3HAYMT,
49TO BCE ,Z[eﬁCTBHﬂ, KOTOPBIC CBA3aHbI C UCIIOJIb-
30BaHHEM HWOHM3HUPYIOMIETO W3IYYSHHs WITH
WHBIX HWCTOYHUKOB ITOBBIICHHON paJHaIllioOH-
HOH OITACHOCTH, JOJDKHEI OBITH OOOCHOBAHEI
UCXO0JISl U3 TTOTpeOHOCTE TPUHOCHUTD TIOJIB3Y, a
He Bped. Hampumep, ucnons3oBaHue B Meau-
IMHCKUX IIEJISIX JIy4EeBOW Tepalvu OCHOBAHO Ha
KIIMHUYCECKHUX IIOKa3aHUuAX N PEKOMCHIAAIUAX
Bpaueil. To ecTb peub WUAET O HAPYIIEHUH OIl-
pEAENeHHOTO TOpsiIKa ¥ KOHTPOJIA 3a obOpaiie-
HUEM YKa3aHHBIX MMPEAMETOB C LECJIBIO IMPUYU-
HEHMS BpeJa 310pOBBIO YEJIOBEKY M YPOHY OK-
pyxaromeir cpene. [lpuanun oOocHoBaHUS
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MOKHO Ha3BaTh NPHUHIIMIIOM 3alIUTHBIX MEpO-
NPUSATHHA, TOCKOJBKY OH peaju3yeTcs IMyTeM
HEIOIMyCTUMOCTH TIPEBBILICHHST HOPMHPOBAaH-
HOW JI03BI OOTydeHUSI.

2. llpvHIUI ONTUMU3AINH 3aKITF09aeTCs B
TOM, YTO Ha YeJIOBEeKa J0JDKHA BO3JEHCTBOBAThH
MUHUMAIIbHASl /1032 M3IYYCHHS, KOTOpas He
MpUYUHAT eMy Bpena. Hampumep, 98 % obmieit
JI03bI, KOTOpBbIE TOJY4YaloT JIIOAW, CBS3aHO C
MEAUIUHCKUM  oOmydeHueM. [lpeBwimenune
MIPENIeTbHO JTOTYCTUMOH HOPMBI HOHU3HPYIO-
[IET0 M3JIyYeHHS MOXET HPUBECTH K Cephes-
HBIM MYTAaIlUsIM W HETaTHUBHBIM H3MCHCHUSIM B
opranm3Me yenoBeka. [Ipu ompenenennn ypos-
HSl HHOUBUIYAIBHBIX 103 00MydeHUs I Hace-
JIeHHs1 HEOOXOAMMO YYUTHIBATH IKOHOMHUYECKUE
U conuaibHble (aKTOPHI, KOTOPHIE MOTYT BBI-
CTYTIATh B POJIH MPUYXH IS CO3TAHUS YCIOBUI
00JTyUYCHHS JTFOCH.

3. [lpuHOMN HOPMHUpPOBaHHS OIpPENEIseT,
YTO TPH JFOOOM HCIOJIB30BAaHUH HOHU3HUPYIO-
HIEr0 M3IMYYCHUS! U JPYTUX MCTOYHHKOB OOJy-
YEeHUS] HE JIOJDKHO JOMYCKAThCS MpPEBBIIICHUE
YCTaHOBJICHHBIX MPEJNENOB, TO €CTh OJIKHBI
OBITH YCTaHOBJICHBI KOHKPETHBIE YPOBHH JO-
MyCTUMOTO u3nydeHus. [IpuHuunm HOopMHpoOBa-
HUS SIBIISIETCS 00s13aTENLHBIM /TSI COOIIOICHUS
BCEMHU CyOBEKTaMH, KOTOpPBIE CBSI3aHBI C 00pa-
HICHUEM SIIEPHBIX MaTepUallOB U PaJlOaKTHUB-
HBIX BemecTB. OT ero peanuzanuu OyaeT 3aBu-
CETh YPOBEHb JI03bI OOITyUEeHHUS JTFOJIEH.

Takum 00pazom, 3TH TPU OCHOBHBIX TIPHH-
[1Ia IMEFOT 0c000€ 3HAUEHHE JUT 00eCTICUCHUS
panuaronHoi Oe3omacHocTH. Kakaprii u3 HUX
UMEeT CBOM OCOOEHHOCTH, KOTOpBIE HEOOXOmH-
MO YUYHTBIBaTh MPHU YTOJIOBHO-MPABOBOW KBaJH-
(buKanuK NpecTyIUICHNH, CBsI3aHHBIX C Hapylle-
HUEM TPaBWII SIACPHON M paJUAIOHHON 0e30-
MACHOCTH Ha OOBEKTaX aTOMHON SHEPreTUKH.

Eme onHMM HeMaloOBa)XHBIM MOMEHTOM,
KOTOPBI HEOOXOAMMO YYUTHIBATH TPU H3y4e-
HUU HaNpaBIEHUH COBEPIIEHCTBOBAHUI MeEpP
YrOJIOBHOW OTBETCTBEHHOCTH 32 HapyIlIeHHE
NpaBUII SIEPHONW U pajuallMOHHONW 0e30macHo-
CTH, SIBIISIETCA YYEeT OCOOCHHOCTEH MOHSATHS
«O0BEKT aTOMHOU SHEPTETUKI.

K xarteropuu OOBEKTOB aTOMHOW JHEpre-
TUKU CIIelyeT OTHECTH HECKOJBKO KaTerOpHi,
KOTOpbIe 3aKperuieHbl Ha 3aKOHOJATeJIhbHOM
ypoBHe. B wactHocTH, B cTathe 3 denepanbHo-
ro 3akoHa «O0 HCIIONB30BaHUU aTOMHOU 3HEP-
TUU» CpeIu TaKuX OOBEKTOB MOMMEHOBAHBI

AJIEpHblE YCTAaHOBKH, KOTODPbIE OIPEIENIAIOTCS
KaK COOPY)XEHHS M KOMIUIEKCHI C SAEPHBIMHU
peakTopamu. K saepHbIM ycTaHOBKaM OTHOCST-
Cs1 aTOMHBIE CTAHIIMM, aTOMHBIE CyZa, a TaKXKe
KOCMHYECKHE U JeTaTeIbHbIE allllapaThl.

B Ilocranosnenuun IIpaBurensctBa Poc-
cutickoir ®Penepanmu ot 30 mexabps 2012 .
Ne 1494 «O6 yrBepxnenun [lomoxxenust 06 ot-
HECEHWH OOBEKTOB HCIONB30BAHUS ATOMHOMN
SHEPreTUKH K OTAEIBHBIM KaTErOpUsAM U Ompe-
JICTIeHAN COCTaBA TPAHHIl TAKHX 00BEKTOBY  3a-
KpEIUIeH MOPs/I0K OTHECEHMsI K YKa3aHHBIM Ka-
TErOpUSIM.

OOBEKTH AaTOMHOHN DHEPTETHUKU TTPUIHCIIC-
HBI K KaTETOPUU TEXHOI'€HHBIX OOBEKTOB, KOTO-
pble UMEIOT ONPECIICHHBIN KU3HEHHBIA ITUKIL.
A.®. HeuaeB u B.B. IlposieB onpenenuny, 4To
B HHUX BKIIOYEHBI, BO-NIEPBBIX, OIpEAEICHUE
HEOOXOTUMOCTH BO3BEJICHHS O0OBEKTa aTOMHOM
SHEPTeTHKH, pa3paboTka MPOEKTa U €ro CTPOH-
TEJIbCTBO; BO-BTOPBIX, O€30macHasi HKCILIyaTa-
Ul B COOTBETCTBUH C TEXHMYESCKHMHU TPeOOBa-
HUSIMH U CTaHAapTaMu Oe30MaCHOCTH B WHTeE-
pecax KOHKPETHOro CyObeKTa Uil MOJIydIEeHUs
npuObUIM WJIM WHOM BBITOABI, B-TPETHUX, 3a-
BEpILIEHUE HCIIOJIb30BAHUS M BBIBOJ H3 3KC-
myaranuu [5, ¢. 107].

Kaxnp1ii 3Tan >KM3HEHHOTO LUKJIA 00BEKTa
aTOMHOH JHEPreTHMKH HWMEeT CBOU OCOOEHHO-
CTH, KOTOpBIE CYIIECTBEHHO OTJIMYAIOT €ro OT
JKU3HEHHBIX ILUKJIOB MHBIX OO0BEKTOB. BaxkHo,
YTO IpU HApYUIEHUH XOTs OBl OJHOM COCTaB-
JISIOUIEN TEXHOJOTMYECKOro MpoIecca MOXKET
MPOU30UTH aBapuiiHas CUTYyalUs, IPU KOTOPOU
BO3HMKHYT HETraTHUBHBIE IMOCIEACTBHUS Kak s
YeN0BeKa, TaK U JJISl OKPY’KaIOIIEeH cpesibl.

Cragny S>KU3HEHHOIO IIMKJIAa OOBLEKTOB
ATOMHOM SHEPreTUKH IO3BOJISIIOT OINPENENIUTh
T€ MIPECTYIHbIE NEHCTBUS, KOTOPbIE MPUBEAYT K
BO3HUKHOBEHHIO YTOJIOBHOW OTBETCTBEHHOCTH:

— HapylIeHHEe CAHUTAPHBIX TPeOOBaHMIA
JUIS IaHHOW KaTeropuu oOBEKTOB, YTO INPHBE-
JIeT K 3apaXCHHUIO HACeNIeHHBIX IMYHKTOB U BO-
JI0EMOB;

— BO3HUKHOBEHHME KOHCTPYKTHMBHBIX -
(EeKTOB B IpoIIecce BO3BEJCHUSI OOBEKTA aTOM-

> 06 yrBepienun Ilonoxenus 06 OTHECEHHH 00b-
€KTOB HCIIOJIb30BaHUSI aTOMHOW JHEPTUH K OTAEIbHBIM
KaTeropusiM M ONpe€ACICHUHU COoCTaBa W TI'PaHHUIL TaKHUX
o0wekroB: [locranoBnenue IlpaButensctBa PO ot 30 ne-
kabpst 2012 1. Ne 1494 // CobpaHue 3aKOHOMATEIHCTBA
Poccuiickoit ®enepannu. 2013. Ne 2. Cr. 99.
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HOW JHEPTeTHKH, YTO IMpPHUBEIET K YTEUKE pa-
IVENINZ1 K

— HaJU4YUe CTPOMTENBHOrO nedeKTa 3a-
IIUTHBIX KOHCTPYKIWH, OTPayKJAOIIAX KOHCT-
PYKUUI UM MOHTaXa,;

—  OKCIUTyaTallMOHHBIE OIIUOKH, KOTOpBIC
MOTYT NPUBECTH K HEKOHTPOJIHPYEMOH yTedKe
pannanuy;

- HecoOmolIeHHe TpeOOBaHWK IPaBUII
XPaHEHUS WU TPAHCHOPTHPOBKU HCTOYHUKOB
M3JTy4EHUs], YTO MOXET IIPUBECTH K HeoOparTu-
MBIM HETaTUBHBIM TIOCIEACTBUSM U1 Opra-
HU3Ma YeJIoBeKa.

Kak wu3BecTHO, neTepMHUHHUPYIOIMM (ak-
TOPOM [UIsl YTOJIOBHO-IIPABOBOT'O PETYJIMPOBA-
HUSI B JaHHOH cdepe BBICTYHAeT MPHUCYIIUi
o0BeKTaM aTOMHOW JHEPTreTUKH IKHU3HEHHBIH
nuki. IMEHHO B €ro paMkax peamusyercs Co-
CTaB IPECTYIJICHUH, CBA3aHHBIX C HAPYILIEHUEM
NpaBUII SIIEPHOW U pajualioOHHONW Oe30macHo-
CTH, KOTOPBIE XapaKTePU3YIOTCA AIAIIMMCS Xa-
paktepoM. Hampumep, mnpu NpoeKTHPOBaHUU
00BbEKTa aTOMHOW HEPreTUKW OBUIM JOTMyILe-
Hbl OTKJIOHEHHUS OT 4yepTexked u pacuetoB. Ka-
3a710ch OB, 34€Ch HET HUYEro CTPALIHOT0, aHa-
JIOTUYHbIE OTKJIOHEHHUS] MO)XHO BCTPETUTHh U Ha
JIpyrux oOBEKTax CTpOUTeNbCTBa. PazHuma co-
CTOHUT B TOM, YTO 3TO MOKET NPHUBECTH K JKC-
IUTyaTalliOHHBIM  OIIMOKaM, KOTOPbIE MOTYT
BO3HUKHYTh HE cpa3y, a B INPOILECCe JKCIUTya-
TalUH, YTO IPUBEJET K aBApUHU.

AHanu3upyeMoe NpECTYIUIEHHE MpPEACTaB-
JIIET CO0OU cephe3Hylo yrpo3y oomecTBy. He-
coOJIt0IeHre MPaBUI U CTaHAApTOB 0€301MacHo-
CTH Ha aTOMHBIX OOBEKTaX MOXKET MPHUBECTH K
KaTacTpO(UIECKUM MOCIENCTBHUSIM. ITO BKITIO-
4yaeT B ce0s PUCK JUIS KU3HH H 3/I0POBbsSI JIIO-
Jel, MOTEeHIMANbHBIH yIIepd TrocylapcTBEeH-
HBIM U YaCTHBIM YYPEXKJEHUSIM, a TakKe Hera-
THUBHOE SKOJIOTMYECKOE BO3/IeICTBHE.

Kpome toro, no muennto C.P. Mukayran-
3e, «B KaXI0M KOHKPETHOM Cllydae MpecTyIl-
JIeHHE MCKakaeT, HapyllaeT oOmpeieseHHbIE
OOIIECTBEHHO IOJIE3HBIE MPABOBBIE CBS3HU, OX-
paHseMble YIOJOBHBIM 3aKOHOM, IPOSIBIISIET,
TakiuM 00pa3oM, CBOM aHTHCOIMAJIbHBIN, BPE/I-
HBIN ¥ OMIACHBIN xapaktep» [6, c. 91].

3akiaoueHue

Bomnpockl obecrieueHus siiepHON U pajua-
[IMOHHOM 0€30MaCHOCTH SABJSIOTCS BaXHEHIITUM
HanpaBJIeHHeM o0OecreyeHnsl HalMOHaJIbHON
oe3omacHoctu Poccutickoit @enepanuu [7-10].

Ocobas obmecTBeHHas! OMACHOCTh IPECTYILIC-
HU, OTBETCTBEHHOCTH 338 KOTOPHIC MPETyCMOT-
pena ctatesamu 215, 220, 221, 246, 247 YK PO,
BO3HUKAET MOTEHIMAJBFHAS Yrpo3a HE TOJBKO
JUTSL 3IOPOBBSI YEJIOBEKa, HO W YKMBOTHBIX. ['e-
HETHYECKHE MYTAaLWH, POCT YUCIA OHKOJOTH-
YECKUX W TEHETHYEeCKHX 3a00JeBaHWHA — 3TO
TOJIBKO Majiasi 4acTh TE€X MOCIEACTBUHN, KOTO-
pBIC SBJISIFOTCS MOCIICACTBUEM HAPYIICHHS Tpa-
BUJI SIIEPHOM M paJMalliOHHON Oe30macHOCTH
Ha 00BEKTaxX aTOMHOU YHEPTETHUKU.

CoBpeMeHHasi IpaBOBasi JOKTPHHA AEMOH-
CTpUPYET YCTOWYMBYIO MTOTPEOHOCTH B ONTHMU-
3aruu U AudhepeHITHAIN OPUIAISCKON OT-
BETCTBEHHOCTH 32 MPOTHUBOIIPABHBIC IESHUS B
chepe obecrieueHUs SACPHON U paJHAlMOHHOMN
Oe3omacHOCTH. B paMKkax HacTOSIIEro HAyYHO-
TO WCCIENOBaHUsS TPEAIOKEHO aBTOPCKOE TI0-
HATHE pajualuoHHast Oe3omacHocTh. [Ipenma-
raercsl ONpeNeNuTh €€, KaK CHUCTEMY Hay4yHO-
000CHOBaHHBIX MeEp, HAINIPaBICHHBIX HA pealn-
3allMI0 COCTOSIHMSA 3aIMIIEHHOCTH JIOAEH OT
MOCATAaTeNbCTBA HA MX aHaTOMHYeckoe W (u-
3HOJIOTHYECKOE COCTOSIHHE, KOTOPOE IPOHCXO-
JIUT B pe3yJIbTaTe HAPYIICHUS HOPMHUPOBAHHBIX
napamMeTpoB OOJy4eHUS TP HOHU3UPYIOIIEM
W3ITy4CHHH.

[IpennoxeHHOE B CTaThe OMpEAETICHHUE T10-
HATHS paJualioHHas 0e30MacHOCTh TO3BOJIUT
BBICTPOMTH OCHOBHBIC HAIPABJICHUS BHEIPEHUS
HOBBIX TIPAaBOBBIX MexaHm3MOB. [Ipemmaraercs
paccMaTpuBaTh pPagUAIlOHHYIO 0€30MacHOCTh
KaK CHUCTeMYy Hay4YHO-OOOCHOBaHHBIX Mep, Ha-
MPaBIIEHHYI0 HA PEAIM3aldI0 COCTOSHHUS 3a-
MIWIIEHHOCTH JIIOJIEH OT MOCITaTebCTBA Ha UX
aHaTOMHYECKOe M (PU3MOIIOTHUECKOE COCTOSI-
HUE, KOTOPOE MPOUCXOIUT B pe3yibTare Hapy-
IICHHS HOPMHUPOBAHHBIX IMApaMeTpoOB OO0ITyde-
HUS TIPY MOHU3UPYIOLIEM H3JTyUYCHHUH.

Amnanus nonoxenuit crareit 220 u 247 YK
P® mokazan, 4To MX AUCHO3HUIMU B KaKOH-TO
Mepe nyonmmpyroT apyr apyra. Tak, ctates 220
VYK P® npuszHaeT HE3aKOHHBIMU JICUCTBHSI,
CBSI3aHHBIE C NPUOOpPETEHUEM, XpAaHEHUEM, HC-
MOJIL30BAaHUEM U TIepefaueii sAepHBIX Mare-
pHaNOB U PagUOAKTUBHBIX BemiecTB. CTaThbs
247 YK P® mpenycmaTpuBaeT yrojoBHOE Ha-
Ka3aHue 3a IPOMU3BOACTBO 3aNPELICHHBIX BUI0B
OITAaCHBIX OTXOJIOB, K MEPEYHIO0 KOTOPBIX OTHE-
CEHBI M PaJIMOaKTHBHBIC BEIIIECTBA.

OcHoBHoe cxozcTBo crateit 220 u 247 YK
P®, koTopoe 1no3BossieT 00bETUHNUTE X B OAHY
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HOPMY, COCTOMUT B TOM, 4TO IIpeLyCcMaTpUBaeT-
Csl OTBETCTBEHHOCTD 33 HE3aKOHHOE OOpaIeHue
3alpeuIeHHBIX BUJOB OTXOJOB, K YHCIY KOTO-
PBIX OTHOCSITCA SIIEPHBIE MaTepUallbl, paIuoaK-
TUBHbIC BemlecTBa U oTxoxpl. CtaTtbu mpeny-
CMaTpHUBAIOT CXOXee HaKa3aHUE 3a COBEpIICH-
HOe TIpecTymHoe nessHue. O0e HOPMBI OTHOCST-
Cs1 K IPECTYIICHUSIM HEOOJIBIION TSHKECTH.

KoneuHo, oOpaiarotr Ha ce0si BHUMaHHUE U
OTpeJie/IeHHbIE pa3iuius B 9THX HOpMax. Tak,
y ctater 220 u ctarbu 247 YK PO paznuunsit
npeaMeT mpecTyIuieHus. B mepBoM ciyyae —
9TO sIIEpHBIE MaTepUalNbl WIN PaJAUOAKTUBHBIC
BEIIIECTBA, a BO BTOPOM — PaJMOAKTUBHBIC Be-
mecTBa M oTxonpl. lIpemiaraercst M3MEHUTbH
aHaM3UpyeMbl HOPMBI U YCTAaHOBUTH Oolee
CTpOTHE MEpbl YrOJIOBHOM OTBETCTBEHHOCTH B
cllydae, KOrZa IPECTyIHbIE ACSHUS B pPaMKax
crareir 220 u 247 YK P® npuBenu x cmepTu
YeoBeKa.

Uepes peanu3anuio MNOJOXKEHUN cTaTen
220 u 247 YK P® B pamkax MnpaBONpHUMEHH-
TEIbHOM IpakTuku BepxoBHoro cyna PD pass-
SCHUTb, KAKHE KOHKPETHbIC NESHUS MOANANAI0T
o GOPMYITUPOBKY «HHOE OOpaIleHHe saep-
HBIX MAaTCpUAJIOB, PAIMOAKTUBHBIX BCILICCTB U

CnHCcoOK HCTOYHHKOB

OTXOJIOB». DTO TIO3BOJHUT OoJiee YeTKo U Ooiee
NpaBUWIBHO  KBaTU(UIMPOBATh  MPECTYIMHOE
nessHue. B mensx cucTeMaTH3aluM yroJOBHO-
IIPAaBOBBIX 3aIPETOB IIPEICTABISIETCS LEJIeCOo-
o0pa3Hoi yHH(UKAINSI TPABOBOTO PETYINPO-
BaHUs MOCPEICTBOM HMMIUIEMEHTAIIMH HOPMBI,
oOpa3yromeil ocHOBHO# coctaB ctatbu 247 YK
P®, B ctpykTypy crareu 220 YK P®, perma-
MEHTUPYIOILYIO BONPOCH PaJUallMOHHOW U
saaepHol 6€30IacHOCTH.

B 3aBepmienue npexncraBiasieTca HE00XO-
JUMBIM 3aKpenuTh B pamkax I[locTaHOBIEeHUS
IInenyma BepxoBHoro cyna PO neransHoe on-
peneneHne MOHITUS «COCTOSIHHE 3aIlMIICHHO-
cti». Ero gopMynnpoBka JOKHA OXBaThIBATh
KOMILJIEKC OpTraHU3alMOHHO-TEXHHYECKHUX, CO-
LUAJbHBIX ¥ IPaBOBBIX MEp, HANPABJICHHBIX Ha
3aLUTy JKU3HU U 3I0POBbS HACTOSIIETO U Oy-
JIyIIUX TOKOJEHHM OT BPEIHOTO BO3JEHCTBHS
HOHM3UPYIOLICTO M3JIYYCHHS Ha BCCX ITallax
oOpamieHusl ¢ sIIEpHBIMH MaTepHalaMd M pa-
JUOAKTHBHBIMH B€HICCTBAMH, HC3aBUCHMO OT
LeNel uX MCoiib3oBanus. JlanHas neduHuImsS
CO37acT eAMHOOOPa3HBI MPaBOBOW KPUTEPHH,
4yT0 OyJIeT COCOOCTBOBATh TOYHOM KBaJM(HKa-
MM TPECTYMHBIX JESHUH B yKa3aHHOH cdepe.
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AHHOTAN NS

Jana kmaccudukanus U pacCMOTPECHBI BUABI IU(DPOBBIX IEBHAIMN MPEACTaBUTENCH MUGPOBOTO MOKOJIE-
Hus. lenb uccnenoBaHus — BEISIBUTh OCOOCHHOCTH ITM(DPOBBIX JCBHALIMI B YCIOBUAX COBPEMEHHO# IIH(pOBH3a-
UM, OTpaXkaroIleics B MEepBYI0 odepenb Ha MOAPOCTKax. MeTOMOIOTHIECKOW OCHOBOI WCCIICAOBAHHSA CTAH
pa3HooOpa3HbIe METOABI OOMICHAYYHOTO M YaCTHOHAYYHOTO XapakTepa. @opMaIbHO-IOpUANYECKIA METOI CIIO-
COOCTBOBAJI BEISBIICHUIO TIOAXO00B K IIOHUMAHUIO IEBHAIINI, B TOM YHCIIE U UPPOBBIX. METOIBI CTPYKTYPHOTO
aHallM3a W CHHTE3a CIIOCOOCTBOBANM BEIABICHUIO NMPH3HAKOB IU(POBBIX aeBhanuii. CpaBHUTEIHHO-TIPaBOBON
METOJ PUMEHSIICS TIPU (HOPMHUPOBAHNU BUIOB IUPPOBBIX IEBHAIMHA COTIACHO KATETOPHAJIBHBEIM KPHTEPHSIM.
OnpeeneHbl KITFOUEBbIC MPU3HAKK MUPPOBBIX AeBualii. OO0CHOBAHBI B TUIIOJIOTHH IUPPOBBIX [EBUAIIMN KOT-
HUTHBHBIA U IOBEJCHYCCKIH ypOBHHU. [IpeioxeHbl BUIbI NU(GPOBBIX JICBUAIMIA B COOTBETCTBUH C PA3INIHBIMH
KaTeropusiMi. PaccMOTpeHbI OTAENbHBIC BHIBI HU(MPOBBIX JCBUAIMIA MPEICTABUTEICH TUPPOBOrO MOKOJICHUS.
CraenaHbl BBIBOJBI O Pa3HOOOPa3MK M MOCTOSHHOM OOHOBIICHHH IH(POBBIX [EBHAIUN HECOBEPIICHHOJICTHHX,
TPEOYIOMIMX CBOEBPEMEHHOTO 1 3 (HEKTHBHOTO MPO(UITAKTUICCKOTO BO3ACHCTBUS.
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Abstract

The classification is given and the types of digital deviations of representatives of the digital generation are
considered. The purpose of the study is to identify the features of digital deviations in the context of modern di-
gitalization, which primarily affects adolescents. The methodological basis of the research is a variety of general
scientific and private scientific methods. The formal legal method has helped to identify approaches to under-
standing deviations, including digital ones. The methods of structural analysis and synthesis contributed to the
identification of signs of digital deviations. The comparative legal method was used in the formation of types of
digital deviations according to categorical criteria. The key signs of digital deviations have been identified. Cog-
nitive and behavioral levels are grounded in the typology of digital deviations. Types of digital deviations are
proposed in accordance with different categories. The separate types of digital deviations of representatives of
the digital generation are considered. Conclusions are drawn about the diversity and constant updating of digital
deviations of minors that require timely and effective preventive measures.

Keywords
gaming addiction, trolling, phishing, digital deviations, representatives of the digital generation, classifica-
tion of digital deviations
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Beenenue

I'mobanbHble 1UGPOBEIE TpaHChOPMAIIHH,
MPOUCXO/ISIIUE HA COBPEMEHHOM JTarie pa3BH-
THS 0O0IIecTBa, OOYCIOBICHBI pa3HOOOpa3zueM
U POBOT0 MHCTPYMEHTAPHS, BKIIFOUAIOIIETO B
ce0s pa3nuuHble meta-momanaku. Hosoe BUp-
TyallbHO€ TPOCTPAHCTBO, SBIISSACH CIOCOOOM
COILMAJILHOTO B3aWMOJICHCTBUS, IPEaoaraet
coOuIo/IeHre OIpe/IeNieHHbIX TpaBmi. Hapyure-
HUE TPaBUJ COACPKUT PUCKH PA3BUTHUS Pa3HO-
ro poja JeBUAIMA y JUI], OCYIIECTBISIONINX

BHYTPUBUPTyaJIbHbIE KOMMYHHUKaluu. Takue
JIEBUAIIH OTPaXkKaroT HE TOJBKO MHIWBUIYalb-
HBIE TICUXOJIOIMYECKHE YePThl, HO U 00IIecouy-
aJbHBIE, XapaKTEPHBIE IJIs1 ITOT0 HCTOPUIECKO-
ro Tepruojaa HampasieHus pa3Butus. [lpu sTom
WHKOTHUTOCTb BHPTYQJIbHBIX JUYHOCTEH NpPH-
BOJIUT K TMOKOCTH HOPM MOBEACHUS B IHU(PO-
BOIl peallbHOCTH, a TaKKe€ K JIATEHTHOCTH WX
HapyIIEeHUSI.

Vxa3 Ilpesunenta P® ot 5 ngexalps
2016 r. Ne 646 «O0 yTtBepxneHun J{OKTPUHBI
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Ulynsesa B.A. Ludpossie neBualiy npecTaBuTeseii uppoBOro MoKOJICHHUS: KIIacCU(PHUKALUS 1 BUIbI

nHbOpMAIMOHHOM Oe3omacHOCTH Poccuiickoit
dejepau»' K OCHOBHBIM MH(OPMAIOHHBIM
yrpo3aM OTHOCHUT HCIIOJIb30BaHUE HMH(OPMAIIH-
OHHOTO BO3/ICUCTBUS HAa «HHIWBUIYaIbHOE,
TPYNIOBOE M OOIIECTBEHHOE CO3HAHHUE» B pa3-
JIUYHBIX LEISIX, B TOM YHCIE C Iebl0 (hopMu-
pPOBaHHA COIMANFHOTO HampspKeHus. Hapymre-
HUe WHOOPMAITMOHHON O€30MacHOCTH TakKKe
3aTparuBaeT, coriacHo JlokTpuHe, KOHCTHUTY-
IMOHHBIC TIpaBa U CBOOOJIBI UCIOBEKA U TPAXK-
JTAHWHA, TTOCSTas «Ha HEMPUKOCHOBEHHOCTH Ya-
CTHOM XU3HU W JUYHON TalHb). OCHOBHBIC
MIPUHIIUIIBI, TPHOPUTETHBIC 33]]a4H U MEXaHU3M
TOCY/IapCTBEHHON TIONUTUKA B OOJIACTH HWH-
(dhopMaroHHON 0€301TaCHOCTH JETeH OTpake-
Hel B KoHnenuuu nHpopmannonHol Oe3zomac-
HOCTH JieTeit’.

MonepHu3anus 4eI0Be9YeCKOTO OBITHS Me-
HSCT COIIMAJILHBIE KOHCTPYKTHI, TIOPOXKIas BH-
Il JICBHALIMH, KOTOPBIX HEe ObLIO paHee. Bce
3TO TIPHUBENO K (QOPMHUPOBAHUIO HOBBIX MO-
JanbHBIX THIOB JuyHOCTH: Homoglobalis (ue-
soBek TiobanbHbIi) 1 Homodigitalis (uudpo-
Boil koueBHUK) [1]. Takue nmuaHOCTH TIpHOOpE-
TAlOT HOBBIC YEPTHI, HOBBIE BO3MOXKHOCTH Ca-
MOBBIP2)KEHHUS, HOBBIC CPEICTBA KOMMYHHKA-
1MW, ¥ YK€ CaMU CTaHOBSITCS HOBBIMH «3aKO-
HOJIATESIMU» T€X MPaBHII, KOTOpPHIE yCTaHAB-
JUBAIOTCS B BUPTYAIHLHOM MUPE.

OTO0 B MEPBYIO O4Yepeb KacaeTcs MpeacTa-
BUTENEH TMQPPOBOrO TIOKOJEHUS, TaK Kak
WMEHHO OHH OOJIbIIIe BPEMEHH MPOBOIST B BUP-
TyaJIbHOM TPOCTPAHCTBE, B OTIUYHE OT B3POC-
JIBIX, UMEHHO OHU TECTUPYIOT pa3iuyHble mud-
POBBIE KOHCTPYKTHI B KOMMYHHKAITHIX, UMEHHO
oHM (DOPMHPYIOT HOBBIC TCH/ICHIIMH Pa3IMYHBIX
OTKJIOHCHH, a TIPOXOs CTaJUU COIUATH3AIINH,
MOJIPOCTKA PEMIAlOT CBOM BO3PACTHBIE 3aJ1a4H.
[Ipu »3TOM «colMaibHAs HEOMPEIEIIEHHOCTh
CTUMYJIMPYET aKTUBU3AIIUIO CaMOPETYJISIIHOH-
HBIX TIPOIIECCOB B MOJIOAEKHOHN cpene B (popme
KOHCTPYHPOBAHUSI HOBBIX HOPMATHUBHBIX CTPYK-
Typ. Mosojipie JTI0IM caMy OTIPEENAIOT IS Ce-

' 06 yTBepkaeHHH J{OKTpHHBI MH(GOPMAIIMOHHOM
6e3onacHoct Poccuiickoit deneparun: Yka3 Ilpesunen-
ta PO ot 5 nexabpst 2016 r. Ne 646 // Cobpanue 3akoHO-
nmarenbcTBa Poccmiickoit ®enmepammu ot 12 mexalps
016 r. Ne 50. Cr. 7074.

? Kouuermun HE(GOPMAIMOHHON Ge30MacHOCTH Je-
teit: Pacnopsbxkenue IlpaBurensctBa Poccuiickoit ®dene-
pauuu ot 2 gnekabps 2015 1. Ne 2471-p. URL:
https://www.garant.ru/products/ipo/prime/doc/71167034/
(nata obparenus: 19.06.2025).

0s1 TpaHUIBl TOMYCTHMOTO U JO3BOJICHHOTO,
pacnpocTpaHss TaHHOE NMPaBUJIO, B TOM YHUCIIE,
Y Ha PETYJIALHUIO0 COIUAILHBIX B3aMMOACUCTBUH
B MOJIOJICKHBIX Tpymmmax» [2].

MeTtoasbl ucciaeaoBaHUS

B xone uccnemoBanus aBTOp M3y4all TPY-
JIBI CTICITUAIIMCTOB B PA3IMYHBIX OOJIACTSIX 3HA-
HUS: YTOJOBHOE TPaBO, KPUMHHOJIOTHS, TICHXO0-
norus, couuonorus (A.B. Toncrokoposa [1,
c. 730], O.B. Copoxkun [2, c. 86], SA.W. ['unun-
ckmit [3, c. 70], Makkaru Y. c coaBT. [4],
M.B. Kocronomona [5, c. 41], H.B. bormano-
Bu4, B.B. [lenubanr [6, c. 45], U.1O. KiyOoHu-
KoB [7, c. 5], I.®. T'omyGeBa, E.M. ®emenko,
10.B. Epemenko, A.A. 3ro3s [8, c. 509],
C.P. Acsnoma, A.M. Xwuramosa [9, c. 245],
C. Ixytur [10], M.IO. Cunopoga, JI.I'. Mare-
mypo, A.3. Taibymmaes [11, c¢. 93],
T.JI. Ixnsap, A.B. Ilomosa [12, c. 1335], A.B.
Maiiopos [13, c. 376], B.B. bprono [14, c. 113].

B uccrnenoBanny ucmob30BaHbl (hOpMaITb-
HO-IOPUJIUYECKUI METOa (CIOCOOCTBOBAN BBI-
SIBICHUIO MOJIXO0JI0B K IOHUMAaHUIO JICBHAIIUH, B
TOM YHCJIe U UPPOBBIX), METOABI CTPYKTYPHO-
ro aHajm3a W CHHTEe3a (CIOCOOCTBOBANIA BBISB-
JICHUI0 TIPU3HAKOB IHM(POBBIX JEBHALUH),
CPaBHHUTEIBHO-IPABOBOM METOH (IMIPUMEHSIICS
mpu GOPMHUPOBAHWH BHJOB IHU(PPOBHIX IeBHA-
IUA COTJIACHO KaTErOPHAIBLHBIM KPUTEPUSM).
OnpeesieHbl: KIIIOYEBBIE MPU3HAKA MA(POBBIX
JIeBUAINI; 0OOCHOBaHBI B THITOJIOTHH HH(PO-
BBIX JIEBUALINI KOTHUTUBHBIN U ITIOBEIEHYECKUN
YPOBHHU; TPEJIOKEHBI BH/IbI ITU(GPOBBIX JCBHA-
U B COOTBETCTBUHU C PAa3MYHBIMU KaTero-
pUSIMH; PACCMOTPEHBI OTHENbHBIE BHUIBI IH(D-
POBBIX JIEBHAIUI TpeACTaBUTENCH HU(POBOTO
MTOKOJICHUS.

Pe3yabTaThl ncciiegoBaHus U UX 00CYkK-
neHHe

Uto ’xe¢ MOHUMAeTCs TOj JCBUAIMSIMU?
Bo-miepBhIX, MOHATHE «/IeBUAIUS UCTIONH3YET-
Cs B pa3MYHBIX HayKaX — OMOJIOTHH, (U3HKE,
COITMOJIOT MU, TICUXOJIOTMH, KPUMUHOJIOTHH U T. JI.
O MHOroo0pa3uu BUIOB JCBHAIUN TOBOPUT U
SI.W. I'mIMHCKUH: «JIEBHAIIMU. .. SIBJISIOTCS BCe-
obmelt popmoii, MexaHU3MOM, CIIOCOOOM W3-
MEHYHMBOCTH, a CJICJIOBATEIbHO, U KH3HEMIEes-
TEIBLHOCTH, PA3BUTHSI KAXKION cUCTEMBI» [3].

JleBuanusi He3aBUCHUMO OT c(ephl MpHMeE-
HEHHUS TEPMHHA TPAKTYyeTCS KaK HEKOE OTKJIO-
HeHue. C TOYKM 3pEHUsS] COLMOJIOTUU JCBUAHT-
HOE TIOBEJICHNE HE COOTBETCTBYET COIMAIBHBIM
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OKHJAHWSIM, KOTOPbIE YCTAaHOBWJIM HEKHE 3Ta-
JIOHHBIC TIPEICTABICHUS O HEeM. Takue mpen-
CTaBJICHUS BO MHOTOM OOYCJIOBJICHBI KYJIBTYP-
HBIM KOJIOM 3TOT0 coruyma. [Ipu sTom oTKII0-
HSIOIMIEeCs, TO €CTh JEeBHAHTHOE IIOBEICHUE
MOJKET OBITh KaK TPYIIOBBIM, TaK U UHIUBUIY-
aapHBIM [4]. B chepe KpuMUHOIOTHHN ACBHAITHS
paccMaTpuBaeTcs Kak OTKJIOHEHHE OT IpaBoO-
MEPHOTO TIOBEJCHHS B CTOPOHY IMPOTUBOIPAB-
HOro (KPUMHHAJIBHOI0), TO €CTh TaKOTO IOBE-
JISHUsI, KOTOPOE HapyIIaeT HOPMBI, IIPEAYCMOT-
pPCHHBIC 3aKOHOM M YCTAHOBJICHHBIMH OTIpEIc-
JICHHBIMU CaHKIIHSIMH.

Bo-BTOpBIX, B COBpPEMEHHBIX YCIOBHAX
pasBuTH 00IIecTBa 0c000€ 3HAYCHHE MPHOO-
peraer uudpoBas [eBHALUS, Kak (EHOMEH,
0OyCITOBIIGHHBI BHUPTYyaIU3aIled OKpYKaro-
IIeT0 YeJ0BeKa MPOCTPAHCTBA, MO3BOJIIONIETO
MOJIPOCTKAaM I0-Pa3HOMY pealiu30BaTh ceOs, B
TOM 4YHUCJIC Hapylas OOIICTPUHATHIE HOPMBI
Mopaiu u mpasa B nudposoii cpene. M.B. Koc-
TOJIOMOBA TIpejyiaraet moj «uudpoBoi aeBua-
1ueil 1 UMQPOBBIM JICBUAHTHBIM TOBEICHUEM
MMOHUMATh COBOKYITHOCTh HETHITMYHBIX, OTKJIIO-
HSIOIUXCS OT COIMAIBHBIX HOPM, 3MOIHO-
HAJIBHBIX, (DU3MYECKUX, COIHAIbHBIX, WHTEJI-
JICKTYaJbHBIX U MHPOBO33PEHUYCCKUX pPEaKIIUA
YyeloBeKa Ha KapIWHAIbHBIE N3MEHEHHS COIH-
albHOH pEaTbHOCTH, BBI3BaHHBIC BIIUSHUEM
U(GPOBU3ANMN HA BCE YPOBHH YEJIOBEUCCKOIO
onrTHS» [5].

HudpoBble AeBUALMHU, HA HAII B3IJISIA,
00yCJIOBJIEHBI PSA/IOM KJIIOUYEBBIX IPU3HAKOB:

—  MECTO TPOSBIICHUS — BUpPTyajbHas pe-
aTbHOCTh, TO €CTh MECTO, HEOTPAHHYEHHOE
TEPPUTOPHAIILHBIMUA TPaHUIIAMH. ITO MECTO
JIOCTYITHO B JIt000H yacTu cBeta. OHO HE UMEET
YETKUX Teorpa)udecKux TpaHWIl U 3aBHCUT
JIMIIIB OT HAJIMYMS IOCTyNa K ceTu MHTepHeT;

—  UHCTPYMEHTapuii peaju3alliy CBs3aH C
MUGPOBBIME  TEXHOJIOTHYECKUMH  BO3MOXHO-
ctssmu. Hapsimy ¢ ¢oTo- 1 BuaeonHCTpyMeHTa-
MU JUIS peaJin3allid JICBUAHTHOTO IIOBEICHUS
WCTIONB3YIOTCS CIICMAIBHBIE KOMITBIOTEPHBIE
MPOrpaMMBbI, a TaKXe HMCKYCCTBEHHBIN WHTEI-
JICKT;

— HEOTPaHUYCHHBIM KpYr Y4YaCTHHKOB.
JIr000i1 4eI0BEK HA IJIaHETE 3eMJId, UMEIOIINI
JIOCTYT K ceTh MIHTepHET, MOXKET CTaTh CBUJEC-
TEJIEM, HEMOCPEACTBCHHbIM YYaCTHHUKOM, a
TaK)Ke€ WHHUIMATOPOM IFOOBIX IU(PPOBBIX JIe-
BHUAIUH;

— OBICTpPOTa pacIpoCTpaHEHUS IEBUAHT-
HBIX TeHAeHIMHA. CKOpPOCTh MepeAaydl JaHHBIX
Ha CETOAHALIHUN JAEHb HCUYHCISIETCS CeKyHa-
MU, a HE JHSIMH, MeCAIlaMH, a KOT/Ia-TO W rojia-
MU TIpU pacupocTpaHenny nHpopmanuu. B Ha-
CTOSIIIUIT MOMEHT TO, YTO CTajJ0 TPEHIOM JH-
BHAHTHBIX (JOPM B OJHOM MECTE 3€MHOTO II1apa,
YK€ MOXET MOBTOPHUTHCS Uepe3 HECKOIBKO MH-
HYT Ha JIpyrOM €ro KOHIIE;

— copaepxaHue HUQPOBBIX JEBUAIUN MO-
JKeT OBITh KIaCCH(PHIIMPOBAHO 1O Pa3THIHBIM
KpUTepUsM (Hampumep, KPUMUHAJIBHOTO W He
KPHUMHUHAIBHOTO ~ XapakTepa; HCKIIOYUTEIBHO
BUPYTAJIBHOTO U TyalbHOTO XapaKTepa; HaIlpaB-
JICHHOTO Ha ce0s WK Ha IPYTUX JIHIL U T. 11.);

— 1mdpoBas aHOHUMHOCTB TPEATOJaraeT
MPAKTHYECKA HEBO3MOXXHOCTh YCTAaHOBIICHUS
peanbHOM [I€BUAHTHOM JIMYHOCTH, CKPBIBAIO-
nieics 3a muppoBbIM (acagom;

— JIaTEHTHOCTh, MOPOXKJACHHAsI KaK Hexe-
JIAaHWEM >KEPTBBI 3asBIISITH O TOM, YTO OHA ITOJI-
BEpriiach pasIUyHbBIM (opMaM JICBHAHTHOTO
BO3/ICHCTBHSA, TaK M THIATEILHBIM CKPHIBAHUEM
CBOEW IJIMYHOCTH CaMHUX JE€BHAHTOB, a TaKKe
CJI0XHOCTBIO BBISBIICHHSI B O€3rpaHUYHOM BHU-
TyaJIbHOM NPOCTPAHCTBE JIMII, YYAaCTBYIOIIUX B
IUQPOBBIX JICBUAIHSAX;

— OonbpImas BEpOATHOCTH Oe3HaKa3aHHO-
CTU. B CBSI3M C JIaTEHTHOCTBIO, a TAKXKE CIIO0XK-
HOCTBIO TIOMCKA PEajbHOTO JINIA, CIIPSTAHHOTO
3a BUPTYaJbHBIM aKKayHTOM, CO3JIAlOTCS yCIIO-
BUSA, MPH KOTOPBIX HEBO3MOXXHO NPHUBJIEYh K
OTBETCTBEHHOCTH BCEX IIWIl, YYaCTBYIOIIUX B
JIEBUAINAX KPUMHUHAIBHOTO XapaKTepa.

M.B. KocromomoBa mpeanaraer cienyro-
HIYIO TUTIOJIOTHIO BUIOB U(POBBIX JEBHALINI:

«1. DMOIMOHAIBHBIN YPOBEHb — «OTUYX-
JIEHHBIN B IIU(PPOBON TOJITIEY.

2. dusznyecKuil ypoBeHb — «IU(poBas Je-
MEHIIHS.

3. KoMMyHUKaTHBHBIN ypOBEHb — «IIU(PPO-
BOI HapIHCCH3MY.

4. CouunanbHbIi ypOBEHb — «BUPTYaIbHBIN
JCKAIn3M.

5. VHTenneKkTyanbHbIl ypOBEHb — «3HAIO
BCE ¥l HIYETOY.

6. lleHHOCTHO-MHPOBO33PEHUYECKHNA YpPO-
BEHb — «KTO sI» [5].

Ha nam B3rmsi, B JAHHYIO THUIIOJIOTHIO HE-
00X0IMMO 100AaBHUTh:

-~ KOTHUTUBHBIH ypoBeHb. Ha 3TOM ypoB-
HE TPOUCXOJIAT CEPhE3HbIE HEraTHUBHBIE HM3MeE-
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HEHUS] KOTHUIMHA MTOIPOCTKOB, HETIOCPEACTBEH-
HO CBSI3aHHBIE C MBICIIUTENBHBIMU IPOLIECCAMHU.
SABnsisick 6a30BBIMU AJIEMEHTaMH TIO3HAHUS MH-
pa, MCKaxasiCh NMPH yCTOMYMBBHIX (opmax mae-
BUAIM, OHW MEHSIOT TIyOWHHBIE ITOJIOXKH-
TeNbHBIC YOEXKIEHHs Ha HEeraTHBHBIE aBTOMa-
TUYECKHE MBICIH, (POPMHUPYIONINE JaTbHEHIINH
JKU3HEHHBIH TyTh MPEICTaBUTENS OHU(POBOTO
MTOKOJICHMUS;

- ToBeJeHYecKkuil ypoBeHb. DopMupyscek
W Pa3BUBAsCh B PE3yNIbTAaTe B3aWMOJCHUCTBUS C
TOW WIIM MHOW cpenoil (B TaHHOM ciy4dae nug-
POBOIf), BBIpadaThIBACTCA CTEPEOTHI AOIMYCTH-
MOTO JEBHAHTHOTO TIOBEACHHSA, ITOJKPEIUICH-
HBI OTPEJIEICHHBIMA CTUMYJaMH (Hampumep,
0J100pEeHHEM CO CTOPOHBI 3HAYMMOTO JIJISl ICBU-
aHTa cooOIecTBa WM Pa3IMIHOTO PO/Ia BUPTY-
ATPHBIMU pPEaKIUsIMU Ha JOCTYIHYIO Heorpa-
HUYEHHOMY KOJMYECTBY JIUI] IPOJEMOHCTPH-
POBaHHYIO (OPMY JCBHALINH ).

PaccmaTtpuBas kmaccupuKanuio pazIud-
HBIX (popM 1HPOBOIL AEBUAIIMH, OTMETUM, UTO,
B 3aBUCHUMOCTH OT KaTeropuil, UX pa3lieisioT
Ha: KHOepaaIuKINA, KHOEPKPUMHUHAIBLHOE, KH-
Oeparpeccuro, KHOEpPCaMOTIOBPEXIEHUE, KH-
OeppUCKOBaHHOE, KHOSPBUKTHMHOE [6; 7], K
JaHHBIM KaTETOPHSM CTOMT OTHECTH U KHOep-
CEeKCyallbHYI0, KaK CaMOCTOSATEIbHYIO KaTero-

pHIO, TaK KaK OHa 00J1alaeT UHAUBUIYAIbHBIMU
XapakTepucTukamu (tadi. 1).

[IpuBeneHHbIE KaTErOpUHU COMAEPIKAT Jlaje-
KO HETOJIHBIH CHHMCOK BCEX BHIOB LHU(POBBIX
JIEBHAIIMA, OMHAKO B Tabi. 1 mpuwBeacHB Hau-
OoJee pacipoCTpaHEHHBIE.

[Ipoananu3upyeM HEKOTOpbIE U3 KaXXIOH
KaTE€rOpHH.

UrpoBasi 3aBUCUMOCTb — 3TO BUA LUQPO-
BOHM aJUKLUK, MPOSIBIAIOLIUICS B HEKOHTPO-
JUPYEMOM JKEJTAHUU UIPaTh B UTPBI HA Pa3ind-
HBIX HUQPOBBIX ycTpoiicTBax. OHa pazmensercs
Ha JyJOMaHHIO, CBA3aHHYIO C a3apTHBIMH WI-
paMH ¥ TOTalIW3aTOPAMH, & TaKXKe Ha TelM-
aIMKIHIO, MPOABIAIONIYIOCA B YBEIHMYEHUH
OHJIAMH- U Bugeourp. IIpu 3TOM Urphl, K KOTO-
PBIM CTPEMSATCS] IOAPOCTKH, HE HANPaBIICHBI Ha
pa3BHUTHUE JIOTHUKH, MBIIIICHUS U APYTUX MOJIE3-
HBIX KOTHUTUBHBIX (yHkimid. Kak mpaBmio,
MpeIOYNTaeMbIe UTPHI CBA3aHbI C YYaCTHEM B
CpaXXeHUsX, O0EBBIX ACHUCTBHUAX, I'I€ IPOTUB-
HUKaMH MOTYT OBITh KaK CYIIECTBa BbIIyMaH-
Hble (30MOM), TaK W MPOTOTHIIBI Joael. B rta-
KHX WIpax HCHOJB3YIOTCS pa3iW4YHbIE BHUABI
OpY)XHs, W OCHOBHas Ielb 3aKJIIOYacTcsd B
YHUUTOKEHUH MPOTUBHUKA. VccnenoBanus mo-
Ka3aJll HaJM4he KOPPESLUOHHBIX CBS3EH Me-
3Ky YPOBHEM KOMIBIOTEPHOU UTPOBOM 3aBHCH-

Ta6auna 1. Kitaccudukanus mudpoBbIX IeBAAIHIA
Table 1. Classification of Digital Deviations

udpossie anauKIuu
Hasl 3aBUCHUMOCTD

urpoBas 3aBUCUMOCTD, 3aBUCUMOCTb OT COIIUAJIbHBIX ceTeﬁ, I/IH(I)OpMaHI/IOH-

Hudposoii kpuMuHAT

pacIpocTpaHeHHEe BUPYCOB, BPEAOHOCHBIX Iporpamm, DoS-araku, ¢pummHr
(MOIIEHHNYECKHEe AEHCTBUS IIPU MOMOIIM JIOXKHOW MH(OpMAImn), Kpaxka
OHJIAiH JIMYHOCTH, y4acTHE B JIECTPYKTHBHBIX OHJIaiH-cooOIecTBax (3Kc-
TPEMH3M, TEPPOPU3M, PEITUTHO3HOE CEKTAHCTBO)

Iudposas arpeccust

KuOepTpaBiIs, KUOEeP-CTAKKHT (PEeryJiipHOe HapyIICHHE JIMYHBIX PaHUIl B
KHOepIpocTpaHcTBe), TpupGUHT (MTPpOBOH KHOEpBaHIAIHU3M), KHOEPTPOII-
JUHr (CO3IaHHE CIOPOB B OHJIAMH-cO0OIIecTBaX), (abOUHT (ITOCTOSHHOE
OTBJICUCHHE Ha raJKETHI B ITpoIiecce OOICHNS)

udposoe camomnoppexnenne | self-harm (camonoBpexaeHue ¢ Gukcauueit npu nmomouy cetu MHTEpHET),

H(ppPOBOE CAMOTIOBPEKACHUE, IU(PPOBBIE TPYIIIHI CMEPTH

Hudposoii puck
IIUY 3alleITHTa

oracHble (POTOABTOIIOPTPETHI, OHJIAIH-3apab0OTKH C PUCKOM, BHACOTPAHCIIS-

Hudposast BAKTUMHOCTh
cetu MHTEpHET

OTKPBITOCTH IH(PPOBOr0 MPOPHIIs, OTKPHITOCTh T€OTAHHBIX ITONb30BaTeNeH

Hudpossie

OTKJIOHCHUA

CeKCyalbHbIC | TPYMHUHT (HamaAeHUs OHJIAHH-TIeTO(IIOB), CEKCTHHI (paclpoCTpaHEHHE
MaTepHaJIOB HHTUMHOTO XapakTepa, HHTUMHBIC OHJIAWH-TPAHCIISIINH)

Hemounuk: coCTaBICHO aBTOPOM.
Source: compiled by the author
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MOCTH U arpeccueii oIpoCcTKOB B PEaJbHOM, a
He BUpTyaabHOM Mupe [8, c. 509].

OuiumHr, ABISLACH BUAOM HH(DPOBON Tpe-
CTYHHOCTH, TIPEAIOJaracT MOILICHHUYECKUE
JIEHCTBUS TyTeM oOMaHa, BBEICHHUS B 3a0ITyK-
JIEHUE, B X0JIe KOTOPBIX 3JIOYMBINIJIEHHUKH y3-
HAIOT KOH(UACHINAIHHYI0 HH()OPMAILIAIO Y HH-
TEPHET-NI0JIb30BaTeNeil ¢ LENBI0 €€ HCIOIb30-
BaHUS B CBOMX KOPBICTHBIX HMHTepecax. «Du-
mHT coctaBua 30—50 % Bcex kubeparak (ara-
KM, HalpaBlECHHbIE Ha IOIy4eHHe KOH(UICH-
IUaNbHON MH(GOpMAlNU, TAaKOM Kak Mapoid U
JaHHbIe KpeIuTHBIX KapT). [lo maHHBIM oT4eTa
APWG (Anti-Phishing Working Group), B
2022 r. 6110 3adpukcupoBano Ooiee 1,5 mui-
nroHa (QUIIMHTOBBIX atak» [9, c. 245]. Ilpm
TOM HECOBEPIICHHOJETHHE MOIYT OBITh Kak
JKEPTBaMHM MOJJOOHOT0 POJa MPECTYIUICHUH, TaK
Y HENOCPEICTBEHHBIMU MIJIM ONIOCPEIOBAaHHBIMU
HCIIOJIHUTEIISIMU IIPECTYIHBIX AericTBui. Hanu-
YyHhe pa3HOro ponxa MHGOPMALUK, B TOM YHUCIE
KPUMUHAIILHOTO XapakTepa, B CBOOOJHOM JOC-
Tyle Ha OECKpallHHX W MaJIOKOHTPOJIUPYEMBIX
MH(QOPMALMOHHBIX pecypcax, a TaKXkKe Oompese-
JIEHHBIM ypOBEHb 3HAHUN U HABBIKOB MPEACTa-
BUTeNeH 1M(POBOro MOKOJeHUs: B cepe KoM-
MBIOTEPHBIX TEXHOJIOTHI MO3BOJSET UM CTaTh
YYaCTHUKaMH TOJOOHOIO poJa MPOTUBOIIPAB-
HBIX JICSTHUM.

TposMHr sABIISIETCS OJHOW W3 Pa3HOBU/I-
HOCTEH arpecCHBHOTO MOBEJCHHS, PEaTH3yeMO-
ro Ha BUPTYaJbHOH IUIOLIaJKE aHOHUMHO, B
OTIMYME OT OYJUTMHTa, KOTOPBIA HCXOAUT OT
KOHKPETHBIX M3BeCTHBIX Jui. Co3mgaHue Hexoc-
TOBEPHBIX, TaK Ha3bIBAEMBIX «(PEHKOBBIX» aK-
KayHTOB TO3BOJISIET MX CO3AATENSIM COXPAaHUTh
CBOIO JIMYHOCTH, HO TPH 3TOM MO3BOJISET TIO-
YYBCTBOBaTh CBOIO 3aIIMIIEHHOCTh U Oe3HaKa-
3aHHOCTh. TPOJUIMHT TpPOSBISETCS B pa3iny-
HBIX COLMAIBHBIX MPOBOKAIMSX, BUPTYAILHBIX
M37IeBaTENIbCTBAX, HANPABJICHHBIX Ha (POPMHUPO-
BaHHE OCOOBIX NEPEKUBAHUM y KEePTBHI (IIpU-
CTYIIOB CTpaxa, MOCTOSTHHOM TPEBOTH U T. 11.). B
OCHOBE TPOJUIMHIA JISKUT aKIEHT Ha OCOOeH-
HOCTSIX KEPTBBI — JIMLIHUN Bec (HEIOCTATOK Be-
ca), HAITMOHALHOCTh U T. A. PerymsapHo mon-
YepKuBask BBHIOPAHHYIO CHEIM(UKY KEPTBHI,
OCYIIIECTBISIETCS. SIMOLMOHAIBHOE AABJICHUE Ha
KEPTBY, B PE3yJIbTaTe YEro y Hee pa3BUBAETCS
napanoiis [10]. B TpomimHre y4acTBYIOT MOJI-
POCTKH, JKEPTBAMH KOTOPBIX CTAHOBATCS APY-
rue HecoBeplleHHoseTHHE. JKenaHue nectadu-

JIM3UPOBATh JPYroro 4yesIoBeKa WM LeJIOe MH-
TEpHET-CO00IIeCTBO, HE OyAyun HACHTU(DUIIH-
POBaHHBIM, JIUIIb YCHJIMBAIOT POCT TPOJUIMHTA
B COBpEMEHHOW MU(POBOii cpere.

K xateropuu nudpoBoro caMomnoBpexne-
HUsI OTHOCHUTCs cybersuicide u nmdposoii self-
harm. Yka3zaHHble BUIBI NPOSIBISIOTCS B ITOMC-
ke nHpopmanun B cetu MHTEpHET, MO3BOJISIO-
e MPUYMHUTH ceOe OO0JIb, OCYIIECTBUThH pPe-
anbHOE WM BUpTyaslbHOE camoyOwuiictBo. Ta-
Kasg uHGOpMaLys MOJIydyaeTcss B Ipylnax, Iie
noJOo0HOTO poja Haed (OPMUPYIOT HEraTHB-
HBIE CMBICIIBI, OOCYKIIAIOTCA U KYJIbTHBHPYIOT-
cs1. Ha momoOHBIX MHTEpHET-IJIONIagKaxX Aal0T-
Csl KOHKPETHBIE COBETHI, YKPEIJIIOTCS HEe370-
POBBIE MBICTH O COOCTBEHHOM CaMOYHHUTOXKE-
HUU WIA TIPUIAMHEHUU cebe Oonm Kak B (U3H-
YECKOM IUIaHE, TaK U B BUPTYanbHOM. «JIr00bIe
KpacHopeuuBble mnpumepbl digital self-harm
CIy)KaT JulIb WUIOCTpauued Ttoro, yro M-
TEpHET AeMapruHAIN3yeT NOJO0HbIE IPAKTHKH,
Jenaetr ux Oojiee BHIMMBIMU W TIO3BOJISIET JIIO-
JISIM Jierde U ObICTpee K HUM MPHCOCTUHUTHCS)
[11, c. 93]. Haxons emMHOMBINIICHHHIKOB B Ta-
KOM J>KEJIaHUH, MMOIPOCTKaM ropaszo Jierde Ie-
pEHTH K HEMOCPEACTBEHHOH peain3aluu caMo-
VHUYTOXKEHUSI, a JKENaHUE CTaTh <«3BE3J0W»
WNHTepHeTa, BBUIOKUB POJUK CO CBOEH CMeEp-
THIO WJIM PE3YJbTaTOM CaMOMOBPEKACHUS, eIlle
Oonee MotuBupyeT. OmaceHHe BBI3BIBAET HC-
CJIeZIOBaTeNbCKasl CTATUCTUKA JIAHHOTO JEBHa-
TUBHOTO NpOsIBICHUS. Tak, HEKOTOpBIE HCCIIe-
JIOBaHUS JIOKAa3bIBAIOT, YTO YHUCIO CIIy4aeB
IU(POBOro caMoIoBpexXaeHus pacTeT. Hanpu-
Mmep, B CIDA B 2017 r. 3TOT mOKa3arenab CO-
craBisin 6 %, B 2019 r. — yxe 9 %, k 2021 1.
TAKKX TIOAPOCTKOB cTano yxe 12 %",

Hudpossle pUCKOBAaHHBIE ACBHALMHM IPO-
SBIISIFOTCS B CO3JIaHMM BHUJIEO- WIH (POTOKOH-
TEHTa, COIPSDKEHHOTO C PHCKOBAaHHBIMH 00-
CTOSITENILCTBAMH, B XOJI€ KOTOPBIX HNPOUCXOAUT
3areyatTiieHue MoJpOCTKaMu ce0s Ha TenedoH B
MecTax M Ha OOBEKTax MOBBIIICHHOW OMacHO-
cTtd (Ha BBICOTE, HA TpaHCIOPTE (3alCIUHT),

* LudpoBoe caMOMOBPEKICHHE: UTO 3TO H KaK Ile-
pecTaTth yHHYTOXaTh camoro ceds? 26.12.2022. URL:
https://www.securitylab.ru/analytics/535254.php (mata
obpammenus: 19.06.2025).

4 C 2016 no 2021 rox 4ucio caydaes LHPPOBOrO
caMOINOBpexIeHUs cpeau noapoctkoB B CIIA pe3ko Bo3-
pocno. URL: https://globalhealthnewswire.com/public-
health/2024/07/09/digital-self-harm-surges-among-u-s-
teens-from-2016-t0-2021 (gara obpamienus: 19.06.2025).
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PsIIOM C ONAacHBIMHU JKUBOTHBIMH, BO BpeMs
CTUXUHHBIX OCACTBUH H T. 11.), C TIOCIEAYIOIINM
pacmpocTpaHeHHEM B COLMAJbHBIX ceTsx. Ta-
ke (ororpaduy HIUTIO30pHO 3aKPBIBAIOT I10-
TpeOHOCTH B CaMOYTBEPXKIEHUU U MPEBOCXO-
CTBe HaJ ApYrumMu Jroasmu. [Ipu sToM mocien-
CTBHSI Takux (OTO CECCHUM MOTYT HOCHUTh Kak
KPUMHUHAJIBHBIN XapakTep (MPOHMKHOBEHHE Ha
00BEKTHI MOBBIICHHON OMAacHOCTH), TaK M Tpa-
ruueckuit. «IlepBoe coobuienne o cMepTu u3-3a
cendu nosBmtock B CMU B mapre 2014 1. C
TeX MOp B TpoLEcce CheMKH cenu Mmorudio
127 yenosek: B 2014 r. ux 6su10 15, B 2015 1. —
39, 3a mepBbie BoceMb Mecses 2016 1. — yxe
73. Unaaus crama peKOpIACMEHOM I10 KOJIHYECT-
By CMepTel B mpoliecce CheMKH cenpu — 76
kuteneit crpanbl morudnu B 2017 r. Cocennuit
[TakucTtan Ha BTOpoM MecTe: 9 ciiydaeB. 3aMbl-
KaroT «Tpoiiky» CIIIA — 8 cMmepTeii 3a TOT ke
rom» [12, c. 1335-1336].

BHKTHUMHOCTE — 3TO CBOMCTBO JHYHOCTH,
MOBBIMIAIOIIEE BEPOSITHOCTh CTAaTh IKEPTBOU
npectyrieHus. OHa 3aBHCUT OT (PH3HOJIOTHYC-
CKHUX, TICUXOJIOTHYECKHUX, COLHAIbHBIX U MHBIX
ocobenHoctelr mompoctka. C  pacmmpeHuemM
IUQPOBOTO TPOCTPAHCTBA K TaKUM JETEPMH-
HaHTaM Jo0aBWiach MU(poBas HE3AIUIICH-
HOCTh NEPCOHANBHBIX AAaHHBIX. Perucrpupysce
Ha pa3HBIX HMHTEpHET-TUIomaakax 0e3 colio-
JICHHUsI HEOOXOUMBIX MEp TPEIOCTOPOIKHOCTH,
NpeACTaBUTENN LU(POBOro IMOKOJEHHUS CO3.a-
10T CBOM ITUGPOBOI MPO(HIH, KOTOPBIA MOXKET
OBITH JIETKO AOCTYIHBIM JJIsl JTUI KPUMHHAIIb-
HoW HanpaieHHocTH. «LludpoBoit npoduas
ABJISIeTCSl HanboJiee BaXKHOM 4acThio LU(PPOBOI
JUYHOCTH, TPEACTABISIONIEH CO00i COBOKYII-
HOCTh NIEPCOHANILHBIX ¥ MHBIX CBS3aHHBIX C HU-
MH JaHHBIX WHAMBUAA B BHUPTYyaJbHOM IIpO-
CTpaHCTBE, COJAEPKAIIUXCS B WHPOPMAIUOH-
HBIX 0a3ax, YIOJIHOMOYEHHBIX Ha UX 00paboTKy
cyonsexToB. menno nudpoBo#t npoduis mud-
HOCTH M SIBJIIETCSI TEM CaMbIM yS3BHMBIM 3Be-
HOM, OOJIAZAlONINM OTIpPE/IEIEHHBIM YPOBHEM
BUKTUMHOCTHU TOTEHIMAIBLHON XKepTBBl IU(PO-
Boro mpecrymieHus» [13]. [loteps uudposoit
JMYHOCTH MOYET MMPUBECTH K MAHTAXY, BBIMO-
raTejibCTBY CO CTOPOHBI ITOXUTHTENIEH, K HC-
MOJIb30BaHUIO U(PPOBOTO NPOPHISL C KPUMU-
HAJILHBIMU HaMEPEHUSIMH C LIEJBI0 CKPBITh pe-
ANBHBIX TIPECTYNMHUKOB. Yalie Bcero WMEHHO
MOJPOCTKA CTAHOBSATCS JKEPTBAMH U TEPSIOT
CBOIO IIU(PPOBYIO TUIHOCTb.

HudpoBeie cexcyanbHbIE OTKJIOHEHHS B
HacTosllee BpeMsi BecbMa pazHooOpasHbl. Cpe-
JI1 HUX 0CO00e MECTO 3aHUMACT OIPEICIICHHBIN
Croco0d WHTUMHON KOMMYHHKAIINH B BHJIE TIE-
pemaun ¢$oTo- U BUAEOMATEPUATOB WHTUMHOTO
XapakTepa MEeXIy 3HaKOMbIMHU (cekcTuHT). Ogi-
HAKO TOSBIISIETCS BCE OOIBIIIE MOJIOBIX JTFO/ICH,
B TOM YHCJI€ HECOBEPIICHHOJETHHX, IEPECHI-
JIAIONIMX CBOM WHTUMHBIE ()OTO HE3HAKOMBIM
monam [14]. Takue nelCTBUS yKe MOXKHO KBa-
TUGUIIPOBaTh, KaK KPUMHHAIBHBIE, 3aKIO-
YalIIUeCs B PACHpPOCTPAHCHUHM MaTepPHAIOB
nopHorpaguyeckoro xapakrepa. Ilepenaya cBo-
WX WHTAUMHBIX (poTorpaduii HE3HAKOMBIM JTHO-
JISTM MOYKET TIPUBECTU K BKITFOUEHHIO 3THX (OTO-
00BEKTOB B 000POT AETCKOI MOpHOTpaduu.

[IpuBeneHHbIe BUIBI U(PPOBHIX JEBHALNN
COJZIeprKaT OJHY KITFOYEBYIO OCOOEHHOCTh — OHHU
00 yXKe SIBJIAIOTCS, TUOO MOTEHIIHAIBHO MO-
I'YT CTaTh KPUMHUHAJILHBIMHU.

CoBpeMeHHOe pa3BUTHE 0O0IIecTBa B YCIO-
BUSX TJI0O0AIbHON HU(POBU3AIUU CIIOCOOCTBY-
eT ee MaciTabHoi TpanchopMmaiuu. W, B nep-
BYIO O4Yepellb, STHM H3MEHEHHUSM I10/IBEP KECHBI
MIPEICTaBUTENN U(GPOBOTO TOKOJICHHS, T€ HE-
COBEPIICHHOJICTHUE, KOTOPBIE OBICTpEe MOTpy-
JKAIOTCST B BUPTYaJbHYIO PEabHOCTh, YacTO
3aMEHSIS €10 PeaTbHYIO.

Takue mpeoOpa3zoBaHUsI HEBO3MOXKHBI 0e3
KOH(JIMKTA CTAapbIX W HOBBIX IPEJICTABJICHUI O
MOBEJICHNUH, HO C OTOPOii Ha HPABCTBEHHBIE OC-
HOBHI npasa [15, c. 49]. B cBs3U ¢ ueM BO3HU-
KaloT Pa3IfYHOro poJia y MOAPOCTKOB IHppo-
BbIEe JICBHAINU, KOTOPBIC, KaK YK€ OTMEYanoch,
MOTYT HOCHUTh KPUMHWHAIIBHBIA XapakTep u Cy-
IIECTBEHHO M3MEHHUTh JKM3Hb HE OJHOIO IOJ-
pocTka.

3akiouenue

Uccnenyst iudppoBbie AeBHALINN, HAMH ObI-
U BBIICTICHBI CIEAYIOMNUE MPU3HAKH: MECTO
MIPOSIBIICHHS] — BUPTYyalbHAsl PEaIbHOCTh; MHCT-
PYMEHTapuil pealn3aliu CBs3aH ¢ MH(PPOBBIMU
TEXHOJIOTHUECKUMHU BO3MOXKHOCTSIMH; HEOrpa-
HUYEHHBIH KPYr YYacTHHUKOB;, OBICTpPOTa pac-
MPOCTPAaHEHUS] JICBUAHTHBIX TEHJICHIIMIA, CO-
JepkaHue HU(QPOBBIX JCBHALIUNA MOXET OBITh
KJIACCU(PHUIIMPOBAHO I10 PA3JIMYHBIM KPUTEPH-
aM; TUpoBas aHOHUMHOCTH; JIATEHTHOCTE;
OorTbIast BEpOSITHOCTh Oe3HAKA3aHHOCTH.

K tumonormm mmudpoBEIX AEBHAIIMN MBI
MOCYUTAIM HEOOXOJUMBIM J00aBUTh KOTHH-
TUBHBIH M TMOBEJCHYECKUH YpOBEeHb. Takue
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YPOBHHU TIO3BOJIIIOT HAWOOJIEE TOJIHO BBISBHTH
MposiBICHHS B chepax BIUSHUS ITUPPOBOH pe-
ATBHOCTH Ha JKM3Hb NpPEJICTaBUTENCH U(PPOBO-
TO MTOKOJICHHUSL.

[IpuBenennas kiaccupukanus BKIIOYMIA
HauboJIee pacPOCTPAHSHHBIE BUJBI IIU(PPOBBIX
neBuanmid. K kaTeropusM Mbl oTHeCH: ITUGPO-
BYIO aJITUKITNIO, TU(PPOBOH KpUMHHAMT, ITUPPO-
BYIO arpeccHio, HU(poBoe CaMOIOBPEKICHUE,

uppoBoil  pUCK, LIUGPOBYHD BHUKTUMHOCTD,
U(PPOBBIE CEKCYATbHBIC OTKIOHCHHS.

AHan3 KOHKPETHBIX BUOB ITU(PPOBBIX OT-
KIIOHEHHH MMOKa3aJl, YTO KaXJI0€ U3 HUX IMOTCH-
UATFHO MOXKET CTaTh KPUMHHAILHBIM.

Takum 00pa3om, HCCIeIOBaHHE ITUPPOBBIX
JIeBHALMH HEOOXOMMO TPOJIOIDKATE C IENbI0
BEIPaOOTKH >(PGIEKTUBHBIX Mep UX TpodHIIak-
THKH.
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. ByryneMma, VIL lasunypa laduarymmmna, 23, https://orcid.org/0009-0007-2152-278X,
nadya.artemeva.2001@gmail.com

AHHOTAUUA

XKecrokoe oOpallieHHe B OTHOUIEHHH J>XUBOTHBIX SBIISIETCS (JIAKMYCOBOWM OyMaroit» Iuisi onpeneneHus
HPaBCTBEHHOTO U MOPAJILHOTO COCTOSIHUSA obmiecTBa. IMeHHO npyxentoO6Hoe oOpallieHue ¢ KUBOTHBIMHU, TOHH-
MaHHe UX MTOBEJICHUYECKUX 0COOEHHOCTEH TOBOPUT O BEICOKOM YPOBHE IMIIATUH YelloBeKa. PeOeHOK 00BIYHO caM
TSHETCSI K JKMBOTHBIM, €My MHTEPECHO TOTIJIaqUTh KOLIKY MM cO0aKy, ja 1 )KUBOTHbBIE OOBIYHO MOJ0XKUTEIBHO
pearupyrot Ha 370. OJIHaKO OMIMOKM B BOCIIMTAHUM AETEH YacTO MPUBOJAT K TOMY, YTO PEOCHOK HCIIBITHIBAET
arpeccHIo K >XMBOTHOMY, MOXET €ro yJapuTh, He MOHUMAaeT OCOOEHHOCTEH 1MO3bI, IPUHATOH KMBOTHBIM (CHUTHA-
JM3HUPYIOLIEH O CTpaxe WM arpeccuu). OTO MPHUBOIUT K TOMY, UTO JICTH CTAHOBSATCS (DUTYpaHTaMH B SIIH30/1aX
JKECTOKOTO OOpAIEHHUS C )KUBOTHBIMH, & TIOAPOCTKMA MOTYT CHUMATh TaKHe 3MN30/Ibl Ha BUJICO U BHIKJIA/IBIBATH B
cetb MHTepHEeT. OHAKO MMEHHO HE3PENIOCTh ICUXUKH MAJOJICTHUX M HECOBEPHICHHOJIETHUX JEIaeT BO3MOX-
HOU 3(PPEKTHBHYIO MPOPUIAKTHKY KECTOKOTO OOpaIleHus IyTeM OOBSICHEHUsI M OCHOB OEpeXHOTO oOparie-
HUS C )KMBOTHBIMH. B mccieoBaHuM MOTYEPKHYTO HETATHBHOE BIUSHHUE OKPY’KAaroIed cpebl U CPeACcTB Mac-
COBO# MH(poOpManuu Ha GOPMHUPOBAHUE JEBHAHTHOTO IMTOBEACHUS MOJPOCTKOB. BrIgeneHa omacHOCTh coBepIie-
HUS TIOJOOHBIX MPECTYIIICHUH B MIPUCYTCTBUU MAJIOJETHUX JIETeH. AKIEHTHPYETCS, YTO CHCTEMaTHYECKOe MPo-
SIBJICHHE JKECTOKOCTH K JKMBOTHBIM (DOPMHpPYET OmacHBIE ICHXOJOTHYECKHE MATTEPHBI MOBEIEHUS W CO3[aeT
OMarompUATHYIO TIOYBY JJIS dCKaJanuy Hacwius B obmecTse. [lomaraem, 9to TpeOyeTcss akTHBHOE MPOJBIDKE-
HHE OTBETCTBEHHOI'O OOpAIEHMsI C )KUBOTHBIMHM, C 3TOH II€TbI0 HEOOXOIMMO IMOJTrOTOBHTH COOTBETCTBYIOIUE
MPOTpaMMBbI Ha YPOBHE KaK OTJENbHBIX cyObekToB P®, Tak n Poccun s peannsannn depepansHOro 3akoHa ot
27 nexabpst 2018 1. Ne 498-03 «O0 oTBETCTBEHHOM O0paIIEHUH C )KUBOTHBIMU U O BHECEHUHM M3MEHEHUH B OT-
JieTIbHbIEe 3aKOHOAAaTeNnbHble akThl Poccuiickoit denepanumy. C 1enbi0 MOAPOOHOTO MCCIIEA0BaHUS 3asBICHHOM
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poOJIeMbI IPOAHAIM3NPOBAHA CIIEIHaIbHAS JTUTEPaTypa U HOPMATHBHO-TIPABOBEIC aKTHI, PETJIAMEHTHPYIOIINE
oOparmieHne ¢ JKUBOTHBIMH, BBISIBJICHBI HX HEJOCTATKH MCXOASA U3 N30paHHON METOIOJIOTHH HCCIeJOBaHUA. AHA-
U3 TPOBOAMICS € YYETOM JHAJEKTUUYECKOIO M MATEPUATUCTHYECKOrO MOAXO0Ja, & PaBHO CPaBHUTEIBHO-
MPAaBOBOI'0 METOA MCCIICAOBAHUS MPABOBBIX HOPM. VICIONIb30BaH TaKXKe W KOHTCHT-aHAIN3 UHPOPMAITUH U3 Ce-
1 UHTEpHeT.

KiroueBble ci1oBa

YrojioBHasgd OTBCTCTBCHHOCTb HECOBCPIICHHOJICTHUX, JKECTOKOC 06pameHMe C JXMBOTHBIMH, 06IHeCTBeHHaﬂ
HpPaBCTBCHHOCTD, BO3paCTH0171 ICH3, HACUJIMC K JKUBOTHBIM, arpecCus KUBOTHBIX, aAMUHUCTPATUBHAA IMMPCHOAU-
oy, Hy6J'H/I‘-IHaSI ACMOHCTpalnus
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Abstract

Animal cruelty is a “litmus test” for determining the moral and moral state of society. It is the friendly
treatment of animals and the understanding of their behavioral characteristics that indicates a high level of hu-
man empathy. A child usually reaches out to animals himself, he is interested in petting a cat or dog, and animals
usually respond positively to this. However, mistakes in parenting often lead to the fact that the child experiences
aggression towards the animal, may hit it, does not understand the specifics of the pose adopted by the animal
(signaling fear or aggression). This leads to the fact that children become involved in episodes of animal cruelty,
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and teenagers can film such episodes on video and post them on the Internet. However, it is precisely the imma-
turity of the psyche of minors that makes it possible to effectively prevent abuse by explaining to them the basics
of caring for animals. The study highlights the negative impact of the environment and the media on the forma-
tion of deviant behavior in adolescents. The danger of committing such crimes in the presence of young children
is highlighted. It is emphasized that the systematic manifestation of cruelty to animals forms dangerous psycho-
logical patterns of behavior and creates favorable conditions for the escalation of violence in society. We believe
that active promotion of responsible treatment of animals is required, and for this purpose it is necessary to pre-
pare appropriate programs at the level of both individual subjects of the Russian Federation and Russia for the
implementation of Federal Law No. 498-FZ of December 27, 2018 On Responsible Treatment of Animals and
on Amendments to Certain Legislative Acts of the Russian Federation. In order to study the stated problem in
detail, the special literature and regulatory legal acts regulating the treatment of animals were analyzed, and their
shortcomings were identified based on the chosen research methodology. The analysis was carried out taking in-
to account the dialectical and materialistic approach, as well as the comparative legal method of studying legal
norms. Content analysis of information from the Internet was also used.

Keywords
criminal liability of minors, cruelty to animals, public morality, age restriction, violence against animals,
aggression of animals, administrative prejudice, public demonstration
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Beenenue

B coBpemMeHHOM o0OmIeCTBE BOMPOCHI, Ka-
CaroIMecs 3aIUThl )KUBOTHBIX, CTAHOBSATCS BCE
Oonee akTyanpHBIMH. JKecTokoe obOpaileHue
JKUBOTHBIMH, OCOOCHHO B CIIy4ae OCBEICHHS B
CpeAcTBaXx MaccoBOM HMH(OPMAaLUH, HPUBIIEKA-
eT Oombllle BHUMAHUS W BIIeYeT OypHBIE 00Cy-
JKJICHUS], KOTJla BBICKA3bIBAIOTCS JTHAMETPAIILHO
IPOTHBOIIOJIOKHBIE TMO3UIMU — OT «CO00aKy B
KaXIblid TOM», 710 MTOJTHOTO 3alpeTa JTOMAaLIHHUX
nutomieB. OIHAKO NPaBOBOE peEryIHMpOBaHUE
oOpamieHusi ¢ JOMallHAMH KHUBOTHBIMU OCTa-
eTcsl HeIOCTaTOYHBIM, OCOOCHHO NPUMEHU-
TEJIEHO K YTOJOBHOW OTBETCTBEHHOCTH 32 YKec-
TOKOE OOpaIIeHne ¢ KUBOTHBIMU.

Conepxxanue crathu 245 «Kecrokoe 00-
paleHne ¢ )XKUBOTHBIMU» YTOJIOBHOTO KOJAEKCa

Poccniickoit ®enepannn (nanee — YK PO)' or1-
pakaeT BaXHBIH 3Tall pa3BUTHS MPABOCO3HAHUS
oOmiecTBa, JEMOHCTPUPYS HENPUEMIIEMOCTh
MOJJOOHBIX )OPM TIOBEICHUS C MO3UIINN COBpE-
MEHHOW T'yMaHHCTHYECKOW mapaaurMel. JlaH-
Hasi HOpMa BBINOJIHSET HE TOJIBKO OXPaHHUTEIb-
HYI0, HO M NPEBEHTHBHYIO ()YHKUHIO, (OpMU-
pyqd LEHHOCTHBIE OpPHEHTUpPHI B obmiectse [1,
¢. 97]. Cornacumcs ¢ MuenueM I'.111. AronoBoit
B TOM, YTO «pe3yJbTaThl aHAIU3a U3MEHEHUIl
HOPM POCCHICKOT'O yTrOJIOBHOTO 3aKOHOJIATEINb-
CTBa CBHJIETENBCTBYIOT O ITOCTOSHHOM Y>KECTO-
YEHUH OTBETCTBEHHOCTH 3a JKECTOKOE oOpariie-
HHUE C )KUBOTHBIMU. Bmecte ¢ TeM addekrus-

! VronosHsiii konaekc Poccuiickoit denepauuu ot 13
utoHs 1996 r. Ne 63-@3 (B pen. eaepalibHbIX 3aKOHOB OT
31.07.2025) // Cobpanre 3aKkoHOIATENBCTBA Poccuiickoi
Ddenepanun. 1996. Ne 25. Ct. 2954; 2025. Ne 9. CT. 860.
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HOCTh YKa3aHHBIX HOPM CYIIECTBEHHO HE IIO-
BBIIIACTCS» [2, c. 40].

B yromoBHO-IpaBOBBIX  HCCIECIOBAHUSIIX
aHaJM3 JKECTOKOTO OOpaIieHusi C >KHBOTHBIMHU
O0OBIYHO COCPENOTOUYNBACTCS HAa MCCIEIOBAHUHU
0o0BeKTa W TpeaMeTa JaHHOTO MPECTYILICHUS
[3,c. 147; 4, c. 36; 5, c. 20] (ocobenHo yTOUHE-
HUS COEPIKaHUS CAMOTO TEPMHHA OKHBOTHOE)
[6, c. 155], xoTOpoe moKa SIBISIETCS AUCKYCCH-
OHHBIM B CBS3M C OTHECCHHEM K J>KUBOTHBIM
PBIO, HACEKOMBIX FUTH MOJUTFOCKOB, FITH UCKITO-
YeHHUs WX U3 JaHHOUW rpymmsl [7, c. 33]). Hpy-
ras 4acTh HCCJICJIOBATENCH aHAIM3UPYET OCO-
OCHHOCTH >KECTOKOTO OTHOIIIEHHUS W B YeM BBI-
pakaeTcsi JKECTOKOCTh. 1peThe HarmpaBieHHE
aHAJIM3UPYET COOTHOLICHHUE MTOHIATUN «YBEYbEY,
«BpeI 3A0POBBIO» U «THOETB», 1 0COOEHHOCTH
MMOHWMaHUS JTaHHBIX TEPMHUHOB, €CIIM OHU TIPH-
YUHSAIOTCS MMEHHO JXUBOTHBIM [8, c¢. 54; 9,
c. 48]. B paboTax McHX0JIOTHYECKOTO XapaKTe-
pa HCCIemyroTCsl OCOOSHHOCTH TICHXHMKH TIOJ-
POCTKOB, W JIeIaeTCsA BBIBOJ O HEJOCTaTKaxX U
mpooesiaX «B BOCIUTAHUM MOAPOCTKOB U HECO-
BEPIIIEHHOJIETHUXY, €CIIH OHU MPOSBISAIOT JKeC-
TOKOE€ OTHOIIICHHE K >XMBOTHBIM [10, c. 79]. B
psiZie CIy4aeB BBICKA3bIBAKOTCS MHEHHsS 00 OT-
pHULIATeNIbHOM BO3JeiicTBUM MHTEpHETA U colu-
anpHBIX ceTert [11, c. 110]. UMerotcs uccnemo-
BaHUs, IJIC YKa3aHO Ha OTKJIOHCHHS B ICUXHKE
Y TOBEJICHUU JIMII, KOTOPBIC JKECTOKO oOparia-
I0TCSl ¢ )KUBOTHBIMU [12, c. 608]. Jlyis Hac uH-
Tepec MPEICTaBIIET PACCMOTPEHNE OCOOEHHO-
CTEH KECTOKOr0 OOpAIICHHS C YKHUBOTHBIMU CO
CTOPOHBI HECOBEPIICHHOJIIETHUX, YTO paHee YK
CTaHOBUJIOCH TIPEJMETOM aHallM3a CO CTOPOHBI
JIPYTHX HUCCIICIOBATENICH, OJJHAKO aKIIEHT, C KO-
TOPBIM CBSI3BIBACTCS Hay4yHas HOBHM3HA, OyneT
cleNlaH Ha WCIOJB30BaHUM WH(POPMAIMOHHBIX
TEXHOJIOTH, a TAK)KE HAJMYUE BO3MOXKHBIX KO-
PBICTHBIX TIOOYXKICHUH, YeM OyJeT 000CHOBaHO
MpeIoKeHne U 00OCHOBaHHWE MEp YrOJIOBHO-
MIPaBOBOTO BO3ICHCTBUS Ha JIUII, COBEPIITNBIINX
YKa3aHHBIC JCSHUSL.

[IpoBenennslif aHanM3 3asgBICHHOM IIPO-
OyieMbl 0Oa3zupyeTcs Ha TUAICKTHYECKOM IIOJI-
X0JIe¢ K HCCIICJIOBAHUIO BBISABJICHHBIX 3aKOHO-
MEpPHOCTEH, OOpaleHn K CpaBHUTEIHHO-
MPaBOBOMY aHAJIN3Y UCTOYHUKOB HOPMAaTHBHO-
MPAaBOBBIX NPEANMCAHUN, a TaKXKe KOHTCHT-
aHalu3y pa3MelleHHON B ceTu MHTepHEeT WH-
bopmanum.

Pe3ysbTaThl HCC/IC10BAHUS

OnHOI U3 OCHOBHBIX MPOOJIEM, C KOTOPHI-
MU CTaJKUBAIOTCS MIPaBOOXPAHUTEIBHBIC Opra-
HBI IIPU IPUBJICYICHUN HECOBEPIICHHOJIETHUX K
YTOJIOBHOM OTBETCTBEHHOCTH 3a XKECTOKOE 00-
paleHne ¢ XKUBOTHBIMH, SIBIACTCS HEOOXOIM-
MOCTb YYUTHIBaTh BO3PACTHBIE U IICUXOJIOTHYE-
CKHE OCOOCHHOCTU HOJPOCTKOB, YTO COOTBET-
CTBYET MPUHLMUIY T'YMaHHM3Ma, 3aKPETJICHHOMY
B YTOJI0BHOM 3akoHe [13, c. 358].

B cootBercTBHM C AEHCTBYIOIIMM 3aKOHO-
JaTeJIbCTBOM  HECOBEPLICHHONETHHE  MOTYT
MPUBJIEKATHCS K YTOJIOBHOM OTBETCTBEHHOCTH
o ctatbe 245 YK PO «Kecrokoe oOpamieHue
C JKUBOTHBIMI». B03pacT yroyioBHON OTBETCT-
BeHHOCTH, cornacHo crathe 20 YK P®, cocras-
asier  wmectHanuarh Jer. KoHreHT-aHanmm3
CpeICTB MaccoBOM MHGpOPMALUKM MOKa3aj, 4To
pErysipHO TYOJNUKYIOTCS COOOIICHHS O BO-
MUIOIIMX CIy4asx 0co00 >KeCTOKOro oOparie-
HUSL C KUBOTHBIMH MUMEHHO CO CTOPOHBI CaMBIX
IOHbIX, @ UMCHHO — JIMII, HC JOCTHUI'IIMX IICCT-
HaauaTy JIET; IpU 3TOM OTMCUCHO YBCIMYCHUC
CIIy4aeB JIE€TCKOIO caiu3Ma B OTHOLICHUHM HE
TOJIBKO JKMBOTHBIX, HO M MHBIX IETEl, 4TO Iro-
BOPUT O COLMAIBHBIX MpoOieMax oO0IecTBa M
CIIOKHOCTSIX coumanu3anuu aereil. [lo cBune-
tenbcTBY E.B. BouapoBa, «Hanbonee ys3BuMoit
BO3pACTHOM TpymIoi sBIseTcsS Bo3pacT oT 14
1o 17 ner. IMeHHO B 3TOM MOAPOCTKOBOM BO3-
pacte cosepuiaercs okoso 40 % u3 Bcex 3ape-
THCTPUPOBAHHBIX NPECTYIJICHUH, NPexyCcMOT-
peHHBIX cTaTheit 245 YK POy [14, c. 147].

HecoBepuienHoneTnue, kKak Ipymnmna, HOJ-
BEP)KEHbl BIMSIHUIO PA3IMYHBIX (PaKTOpPOB,
BKITIOYasl OKPY>KEHHE, a TAKIKE CPEJICTBA MaCCO-
Boii mHpopManuu. B ycnoBusx, xorma skecTo-
KOCTb M HAacCHJIHE CTaHOBSITCS 4YacThIO IOBCE-
JIHEBHOM KW3HM, MOLPOCTKH MOTYT BOCHPHHH-
MaTh Takue JACWCTBHsI KaKk HOpMalbHOE TOBeJIe-
Hue. CylecTBEHHO BO3pacTaeT OMACHOCTh
JKECTOKOTO TOBEICHUS MPU HATMYUHM KBaTH(H-
UPYIOIINX MPU3HAKOB. Tak, eciu MpH 3MU30/1e
JKECTOKOTO OOpalleHHs] C JKUBOTHBIM IIPHCYT-
CTBYET MaJIOJIETHHH peOEHOK, ero ICUuXu4eckoe
U OMOIMOHAILHOE 3/I0POBbE MOXKET CEPhE3HO
IMoCTpagaTb, B HEKOTOPHIX CIIydasdX — Ha)XE I10-
CIIy’)KUTh «CITyCKOBBIM KPIOUKOM» JJIsl JTaJIb-
HEHIero arpecCHBHOTO TOBEJICHUS IOCTpa-
JaBiiero peOeHKa B OTHOIIEHUHM JPYTHX JKH-
BOTHBIX. Tak, ecTb HaOJIOAEHUs, YTO JIUIA C
JKECTOKMM WJIM arpecCUBHBIM TIOBEJICHHEM B
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JIETCTBE CaMU MYYHJIM KUBOTHBIX W TPUCYT-
CTBOBAJIM TpPH MPUYMHEHUH >KMBOTHBIM MYyYe-
HUH W CTpaJlaHuil, 9TO CTAHOBUTCS UX MPUBBIY-
HOM MOJIIETBIO TOBEIACHUS B HanbHewmeM [15,
c. 103].

[IpuBenem npumep. XKurtenp Bonrorpan-
cKoil obmactu momapuin 11-metHemy ChIHY Ha
JIeHb poXxaeHus momyras. OHaKo, KOTAa 9epes
HEKOTOpOE BpeMs IOpyTajcs ¢ )KEHOM, CBEpHYIT
MOIyTar0 HIel0 Ha Tia3ax y ChlHA, MOCHE Yero
BBIOPOCHII MEPTBYIO TYHIKYy ¢ OankoHa. [IpoTus
MYXYWUHBI BO30YXIEHO YTOJOBHOE [0 II0
cratbe 245 VK PO’

Taxxe HYXHO y4YUTBIBATH, YTO KECTOKOE
OTHOIIIEHHE K >KUBOTHBIM MOXXET IPOBOLHPO-
BaTh paHee OCYIIECTBIIIEMOE ECTOKOE OTHO-
menne K pebeHky [16, c. 92], korma pebeHOK,
MIPUYUHSS Bpe]] )KUBOTHOMY, TPAHCIHUPYET CBOU
IICUXHNYCCKHE U (1)I/I3I/I‘ICCKI/IG TPaBMBI.

CucreMaTHyeckoe MpOSBICHHE HACUIIUS
M0 OTHONIICHHIO K O€33alllUTHBIM CYIIECTBaM
(bopMHpYET SMOLMOHAIBHYIO TYHNOCTh M PaB-
HOAYIINE K CTPANAHUAM, pa3pylIaeT dMIaTuye-
CKHEe CTIOCOOHOCTH JIMYHOCTH U CO3JaeT Oyaro-
MPUATHYIO TIOYBY MJISl dCKaJallid HACWIHAS B
YeJI0BEeYeCKOM 0O0mIecTBe. DTO CO3JaeT ompe-
JICJICHHBIC CJIO)KHOCTH B TPaBOIPHMEHHUTENb-
HOW TIPaKTHKE, IMMOCKOIBKY HEOOXOAWMO Haxo-
JIUTH OajaHc MEXAy HE0OXOAWMOCTBHIO HaKasa-
HUSI 1 BO3MOXXHOCTBIO UCIIPaBIICHHS U peadu-
JUTAA HECOBEPIICHHOIETHETO. B 3TOM KOH-
TEKCTE BKHBIM SBJISIETCS BOIIPOC O TOM, KaKHe
Mepbl MOTYT OBITH MPUMEHEHBI K HECOBEPIICH-
HOJISTHUM TPaBOHAPYIIUTENSAM, YTOOBI HE
TOJIEKO HAKa3aTh WX, HO ¥ TIOMOYb UM OCO3HATh
HETPaBOMEPHOCTh CBOUX JEHCTBUI U U3MEHUTH
CBOE TIOBE/ICHUE.

3HAKOBBIM COOBITHEM, TIOBJIHSIBIIAM Ha
Y)KECTOUECHHUE YTOJIOBHOTO 3aKOHO/IATENILCTBA, B
2016 r. cTano aeno AByX HECOBEPIIEHHOJIETHUX
JKATEIIHLHULL Xa6apOBCKa3. Oco0Oyr obmiect-
BEHHYIO PEaKIUIO BBI3BAJ HE TOJBKO caM (PaKT
CHUCTEMATHYCCKUX H3ACBATCIILCTB HaJd XHUBOT-
HBIMH, HO U UX JIEMOHCTPATUBHOE BBHICTABICHUE
B COL[MAJIBHBIX CETSAX, YTO CBUAETEILCTBOBANIO O

2 Xyxe 3Bepelt. 10 ucropuit o KUBOAEpax U UX KEPT-
Bax. URL: https://staryiy.livejournal.com/874187.html (za-
Ta oopamenus: 15.07.2025).

3 «Kupoaepok XabapoBcka B TIOPbMY»: 3003aIIUT-
HUKM 3aIlyCTHIH Bcepoccuiickuil duemmo6. 24.10.2016.
URL: https://www.vesti.ru/article/1640307 (nata oOparie-
Hust: 15.07.2025).

riIyOOKOM HpaBCTBEHHOH ae(opMamuy Moapo-
ctkoB. CyneOHOE pa3OupaTeNIbCTBO 3aBEPIIH-
JIOCH OOBHHHUTEIBHBIM IIPUTOBOPOM, CTaBIIUM
MPENeIEHTOM B TPaBONPUMEHUTEIFHOW MpaK-
THKE. 3/1eCh yMECTHO OTMETHUTH, YTO BIHSIHUE
WntepHera, COLMANbHBIX CETeH M HEOTPaHU-
YEHHOTO MCIOJIh30BAHHUS Pa3HOOOPA3HOTO KOH-
TeHTa (0e3 ydeTa BO3PACTHBIX OCOOCHHOCTEW)
TaKXXe MOXXET CIPOBOLHMPOBATH YKECTOKOCTH Y
HecoBepuieHHonetTHux [17, c¢. 63], xoTopyio
OHH MOTYT NPUYHHATH KaK APYT IPYTy, Tak U
Oonee cnabbIM (MMM JIETSIM WIIH KUBOT-
HbIM). K coxaneHuro, IMEHHO HECOBEpIICHHO-
JETHWE CKJIOHHBI BECTH TaK Ha3bIBaeMbIe
«CTpUMBD) (TIpSAMBIC TPAHCIAIIAN) TIpoliecca
MMPUYINHCHUA )KUBOTHBIM My‘-ICHI/Iﬁ Wi u3acBa-
TEJBCTB, & B PANE CIydaeB AETAOT 3TO 3a BO3-
HarpaxnaeHue («moHate») [18, c. 186]. [lomara-
€M, 4YTO HaJINn4ue KOpBICTHOﬁ MOTHUBaAallUHU B
JAaHHOM cJTy4ae JO0JDKHO YCHIIMBATh YTOJIOBHYIO
OTBETCTBEHHOCTh, KBATH(UIUPYICH KaK OTST-
qarolee 00CTOSTENbCTBO. YKa3aHHOE HOBOBBE-
JeHHe MOTpeOyeT W3MEHEHUs! (OPMYIUPOBKH
yacTu BTopoi crateu 245 YK P®, B BUae no-
TIOJTHEHUSI €TO ITYHKTOM «€» — «U3 KOPBICTHBIX
1 MHBIX HU3MCHHBIX HO6y)KIlCHI/II\/'I>>.

B cBs3u ¢ akTUBHBIM pa3BuTHEM HHEGOP-
MAaI[MOHHO-TEJIEKOMMYHHUKAIIHOHHBIX TEXHOJIO-
THid HEeTIb3sl HEe YUHUTBIBAaTh U TOT (DaKT, 4To Je-
MOHCTpalusd JXHWBOTHBIX Ha BHICO CO6I/IpaeT
3HAYUTENFHOE KOJIIMYECTBO «IAHKOB» M KOM-
MEHTapueB, 4YTO TOOYXJaeT TMOoJb30BaTeNei
COLIMANILHBIX CETEH pa3MelaTh TaKhe CHOKETHI.
Takue BHIEO TaKKe MOTYT KOMMEPIHAITU3UPO-
BaThCs, OCOOCHHO €CJIM aBTOp KOHTEHTa WMEET
OOJBIIYIO0 ayAUTOPHIO (B TOM YHUCIIE MOJIOJEK-
HYI0 WM JETCKYI0) M TOJy4aeT 3a CBOKO Jied-
TEJIBHOCTh JIEHE)KHOE WIIM MHOE BO3HATpPaXJIe-
HUC, HO HYXXHO pasrpaHnivBaTb, KOrjga BUACO
I[eﬁCTBHTeHBHO SIBJISICTCS SaGaBHBIM " BbI3bIBaA-
€T TIOJIOKUTENbHBIC SMOIINHU, a KOTJa OHO BIIE-
YeT HETaTUBHYIO OIIEHKY, TaK KaK J€MOHCTPH-
pyeTcs HacWIIMe W KECTOKOCTh B OTHOLICHWUH
JKUBOTHOTO.

B cBs3u ¢ paccmoTpeHreM WH(OpMAIUH,
pazMemaeMoil B cetu MIHTEpHET, HE MOYXKEM HE
yKa3aTh Ha CIly4aW Pa3IMYHOTO POJA MOIICH-
HUYECTBA, COBEPIIAEMOI0 B COLMABHBIX CETAX
[19, c. 442], Tak kKak WHOTJA HECOBEPIICHHO-
JICTHUEC BBICTYIIAOT YYaCTHUKaMH TaKOIo MO-
menanyectsa [20, c¢. 159], coOupas aeHexHbIE
CpelcTBa Ha, SKOOBI, JiedeHHue OOJBbHBIX U TO-
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KaJICUEHHBIX KUBOTHBIX (K COXaJICHUIO, HHOT A
CaMHU 3TH JK€ HECOBEPILIEHHOJETHHE KajeuyaT
JKUBOTHBIX), JINOO CTaHOBSTCSA JKEPTBAMH, KO-
rAa JOMAIlHUN JTI0OWMeNl, KYIUIGHHBIA depe3
WHTepHeT, BBIpAaCTET B HEYTO Ipyroe (Harpu-
Mep, BMECTO KApJIMKOBOTO MHUTOMIIA BBIPACTET
HEYTO KpynHoe). BO3MOXXHBI U MHBIE BapUAHTEI
MOILIEHHUYECTB B OTHOIIEHUH AOMAIIHUX >KU-
BOTHBIX [21, c. 110], ydacTHUKaMU WM MOTEP-
MEBIIMMH B KOTOPBIX MOTYT OKa3aTbCs HECO-
BEPLICHHOJIETHHUE.

XabapoBckuit cnyqaﬁ4 IOCIY>KWJI KaTaau-
3aTOpPOM JJI 3aKOHOJAATENbHBIX H3MEHEHMH,
YTO MOAYEPKUBAET €r0 3HaYEHUE KAK COLUANb-
HO-TIpaBoBOro (eHomeHa. IIpoBeneHHble Kpu-
MUHOJIOTHYECKHE HMCCIIEIOBAaHNS BBIIBUIIN Tpe-
BOJKHYIO 3aKOHOMEPHOCTB: JKECTOKOCTb K JKHU-
BOTHBIM YacTO CTAHOBHUTCS «IIPOOHBIM KaM-
HEeM» sl OyAyIMX MpPeCcTYIUICHHH TPOTHB
JIMYHOCTH.

Cxoxue MOJIX OB JIEMOHCTPUPYIOT
A.M. banadenaues, H.H. PoiOymkun, .M. I'a-
palllinHa: «HENb3d CUUTaTh ONTUMAIBHBIM U
pernamenTupoBaHHbll B cTaThe 20 YK PO BO3-
pacTHON mopor cyObeKTa JaHHOIO MPECTYILIe-
HUS: TojlaraeM, 4To JII000H MOIPOCTOK, J0C-
Tirmui 14 jer, He MMEIONUH IICUXUYECKOI0
paccTpoiicTBa, JIMIIAIOLIETO  BO3MOXKHOCTH
0co3HaBaTh (PaKTHUECKUH XapakTep M oluiect-
BEHHYIO OMACHOCTh COOCTBEHHBIX TMOCTYIIKOB U
KOHTPOJIMPOBATh UX, B COCTOSIHUU TOHSTb, YTO
M37IEBATEJICTBO HAJl KHUBBIM CYILLIECTBOM SIBIISI-
eTcsl HeTYMaHHBIM, OecuellOBEeYHBIM M TPOTH-
BOMpaBHbIM. [10APOCTKH MOKHBI M CLIOCOOHBI
MOHUMAThH TO, YTO JIIOJM W KUBOTHBIE 00Jaaa-
10T OJIHUMH M TEMH k€ OHMOJIOTHYECKUMH CBOK-
CTBaMH, M BCSIKO€ >KMBOTHOE HCIIBITHIBACT Ta-
KOH Xe cTpax, (U3MYECKHEe CTpajaHHs, KaK U
genoBek» [22].

Panee 3akononarensnoe Co6panne CaHKT-
[letepbypra B 2019 r. BHOCHIO B ['ocymapct-
BeHHyI0 Jlymy Poccuiickoit @enepannu npoexT
®enepalbHOTO 3aKOHAa O CHIDKEHHWH BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH JUISl AESIHUS, Tpe-
nycMoTpeHHoro ctatbeil 245 YK P®, onnako
9TO HOBOBBEICHWHU TOJIYYHJIO OTPHUIATEIBHYIO

4 XaGapoBCKHe KUBONEPKU: UTO CTATO C ABYMS Je-
BYILIKAMH, KOTOPbBIE HCTS3alH IICHKOB Ha «3a0poIiKe» H
cHuMany Ha Buaeo // Komcomoinbckast mpaBma — XaOa-
poBck. 25.11.2022. URL: https://www.hab.kp.ru/daily/
27476.5/4683031/ (nara obparuenus: 15.07.2025).

OIIEHKY", 4TO OOBSCHAETCA HEKENAHHEM 3aKO-
HOJATeNsl OTXOJUTh OT MPHUHIUIIOB TyMaHU3Ma B
OTHOILIEHUH HECOBEPIIEHHOJIETHUX. OTMEeTHM,
YTO MPUMEHEHHE K HECOBEPILIEHHOJIETHNM HaKa-
3aHMsg, OCOOEHHO JHIIEHHS CBOOOABI, TaKKe
MOXET BBI3BIBATh ONpeIeICHHbIC TPOOTIEeMBI [23,
¢. 80], uTo Takke WHOTAA CBS3BIBAIOT C IIPOSB-
JICHWEM TIPUHITUIA TyMaHnu3Ma [24, c. 344].

K coxanenuro, 3asBIE€HHOE paclIUpEeHUe
BOCIIUTATENBHBIX MEp HE JIaeT jKelxaeMoro 3¢-
(exTa, 9TO MOATBEPKAACTCS CIydasiMH JKECTO-
KOTO OOpalleHus ¢ XUBOTHBIMU MOJPOCTKAMHU,
ocsemeHHbIMU B CMU. Taxxe Hy)KHO yYUTBI-
BaTh, 4To TpaHcmsmuun B CMMU Moryt okasbi-
BaTh OPraHU3YIOIEe BO3ACHCTBUE HA HECOBEP-
IICHHOJIETHUX, CO3/1aBas OIpE/AeTeHHbIN WH-
(dopMmarmoHHbid (poH U dopMUpPYS TIOBEICHHE
otnenbHBIX rpymnn jmn [11, ¢. 109]. Tak, mpu-
BEJICHHBIN BBILIE CITy4ail ¢ «Xa0apOBCKUMH K-
BOJIEpKaMU», C OJTHOM CTOPOHBI, BBI3BAJI BHICO-
KyI0 aKTHBHOCTb 3AIIMTHUKOB XKMBOTHBIX, CO3-
JIABIIMX OOIIECCTBCHHBIN PE30HAHC, PUBEIIAN
K WM3MEHEHHUIO YTOJIOBHOTO 3aKOHOJATeNIbCTBA,
HO, C APYTrOil CTOPOHBI, HEKOTOPOE KOJIMUYECTBO
HECOBEPLICHHOJETHUX IIOBTOPUIIO» >KECTOKHUE
JEHCTBUSL B OTHOIICHUH OECHPU30PHBIX COOAaK
U KOIIEK C IEIbI0 «IPOCIABUTHCA» U MaJlo
NpeAcTaBisii cede yrojJOBHO-IPaBOBBIE IIO-
CJIEACTBUS TaKUX JACSHUU.

Kak ormeuaroT wnccrnenoBarenu, cUCTEMa-
THYECKOE TMPOSBICHUE >KECTOKOCTH K 0e33a-
IIMNTHBIM ~cyliecTBaM (OpPMHUpYET OIacHbIE
TICUXOJIOTMYECKHE TMaTTepHbl MoBeneHus. Tak,
P.b. OcokuH oOpaimaer BHUIMaHHE Ha JECTPYyK-
TUBHOE BJIMSHUE TaKUX OEHCTBUI Ha HPaBCT-
BEHHOE pa3BuTHE JImyHocTH [25, c. 73], oco-
OCHHO B MOJPOCTKOBOM CpeJie, Ilie KECTOKOCTh
K XMBOTHBIM YacTO CTAHOBHUTCS IIEPBBIM IIATOM
K TOJHOM yTpaTe SMIAaTHH M Pa3BUTHIO arpec-
CHBHBIX HakKJIOHHOCTel. boiee Toro, P.b. Oco-
KMH TPOBOJIUT TNAapajlieNid ¢ HE3aKOHHOW O0XO-
TOW, COBEPLICHHOW 0C000 MKECTOKHM CIOCO-

5 O BHeCEHMH M3MEHEHHS B YTOIOBHBII koxekc Poc-
cuiickoit ®emeparuu: IIpoekt deaepaabHOr0 3aKoHA
Ne 750685-7, BHeceHHOTO 3akoHOAaTeNbHBIM CoOpaHueM
Cankr-IlerepOypra; O BHeceHMH W3MEHEHHS B YTOJIOB-
HBII Konekc Poccuiickoit denepannu: 3akmouyenue [Ipa-
BoBOro ymnpasnenus I'ocygapcrBennoit ymsl P® o npo-
eKTy ¢enepanpHoro 3akoHa Ne 750685-7, BHeceHHOTO 3a-
koHozxatenbHbiM Cobpannem Cankr-Ilerepbypra // Cuc-
TeMa oO0ecreueHns] 3aKOHOJAATENBHOH JesTeIbHOCTH.
URL: https://sozd.duma.gov.ru/bill/750685-7 (mata obpa-
menust: 15.07.2025).
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O0M, MPUCYTCTBUE NPU KOTOPOH TaKKE MOXKET
MPUBECTH K IICUXOJOTMYECKOH TpaBME Majo-
neTHero [26, c. 95].

Nurtepecno BoeisiBieHue M.B. PycakoBoil
IPSAMON KOPPEJIALUN MEKAY KOJINYECTBOM 0e3-
JOMHBIX CO0aK M MHBIX O€3HAJ30PHBIX >KUBOT-
HBIX M JIeTeH B BO3pacTe J0 LIECTH JIET — YeM
OompIie neTel JaHHOW BO3PACTHOW TPYIIIHI,
TeM Oosnblie Ha0MoaaeTcsl OPOLICHHBIX )KUBOT-
HeIX [27, c. 87].

Ilonaraem, 4yTO B JaHHOM Cily4ae HE00XO-
JUMO paboTaTh ¢ OyIyIIMMH XO035€BaMU — JIIO-
IU JOJDKHBI UMETh MH(OpMALUI0 O TOM, Kak
BOCIIUTHIBATh JKUBOTHOE, YXaXHBAaTh 3a HUM,
KaKfe MOTYT ObITh OCOOEHHOCTH B OOIIEHWUU U
JIPECCHPOBKH KHBOTHOTO (MBI YMBILIUIEHHO HE
YKa3bIBa€M, YTO 3TO TOJBKO COOAKM WM KOII-
KM, TaK KaK B HACTOSILEE BPEeMs B Ka4eCTBE J0-
MaIllHEeTO JII00MMIIa BCE Yallle BBICTYHAOT KPo-
JIMKW, MOPCKHE CBUHKH, XOMSYKH, KPBICHI, Kap-
JIMKOBBbIE CBUHKH, KO3bI, YEPENAIIKH U T. Il. — U
BCE OHU MOTYT CTaTh OE3HAA30PHBIMH IPU OII-
pelleieHHOM HEeTaTHBHOM CTEYEHHH O00CTOsI-
TenbcTB). IMeHHO Ha mH(OpMHUpOBaHUE OYIy-
IIMX BJIAAETBLEB O BO3MOKHOH OTBETCTBEHHO-
CTH TIpY HEHAJICKAIIEM OOpallleHHH C >KUBOT-
HbIMH HampaBieH dDenepanbHblil 3akoH OT 27
nexadps 2018 r. Ne 498-03 «O06 oTBETCTBEH-
HOM OOpalleHUH C KUBOTHBIMH U O BHECEHUH
M3MEHEHUI B OT/AEIbHbIE 3aKOHOAAaTEIbHbIE aK-
TBl Poccuiickoit (I>e/:[epau1/11/1>>6. Takke Hy>XKHO
YUUTHIBaTh, 4TO OE€3HAO30pHBIC >KUBOTHBIC Ca-
MU 1O ce0e MOTYT MpeACTaBIATh 3HAUMTEINb-
HYI0 ONaCHOCTH JijIs oOmecTBa [28, c. 12].

Heo6xonumo y4uTBIBaTH BO3pAacT M ICH-
XUYECKOE Pa3BUTHE MOAPOCTKA MPHU MpUBJIEUE-
HUU €r0 K YTOJIOBHOW OTBETCTBEHHOCTH [29,
c. 576]. Taxxe Henb3d NOMYCKAaTh HAPYLICHUS
MIPUHLIMIIOB CIPABEVIMBOCTH U WHIUBUAYaIIH-
3allU¥l Ha3HAYCHUs HaKa3aHus, MO0 MPHUHYIU-
TEJIBHBIX MEP BOCIIUTATEIILHOI'O XapakTepa, YTo
MHOT]Ia BBI3BIBACT TPYOHOCTH Ha mpaktuke [30,
c. 339]. [lonaraem, 4TO MHTEPECHBIM U AEHUCT-
BEHHBIM CIIOCOOOM MEpPEeBOCHUTAaHUs HECOBEP-
IIEHHOJIETHUX, CIOCOOCTBYIOIIMM HX Mepe-
CMOTpPY OTHOIIEHUS K KUBOTHBIM, B TOM YHCIIE

® 06 orBeTCTBEHHOM oOpaleHnn ¢ KUBOTHBIMH U O
BHECEHHMH U3MEHEHMI B OT/EIbHBIE 3aKOHOJATEIILHEIE aK-
1ol Poccuiickoit ®enepaunu: dDenepanbHblii 3aKOH OT
27.12.2018 Ne 498-D3 (B pen. ot 20.03.2025 Ne 33-D3) //
CoOpanue 3akoHonarenbcTBa Poccuiickoit deneparui.
31.12.2018. Ne 53 (4. I). Cr. 8424.

0e3HAM30PHBIM, MOXKET OBITH MPEITOKCHHBIN
T.D. I'mnbMaHOBBIM BapuaHT (y aBTOpa — NpHU
COBEpIICHUH MPECTYIUIEHMH W TpaBOHApYIle-
HUM MPOTUB UCTOPUYECKON MaMATH — IpPUBJIE-
YEHHUE HECOBEPIICHHOJETHUX K PECTaBpaIMOH-
HBIM pabOTaM Ha TEPPUTOPHH MECTa >KUTEIIbCT-
Ba [31, c¢. 382]) — COOTBETCTBEHHO, MOKHO
NPENIOKUTh  HECOBEPIICHHOJCTHUX, COBEp-
HIAIOUINX KECTOKOE 00palieHHe C )KUBOTHBIMH,
MpUBJIEKaTh K paboTaM MO yXOIy WK KOopMile-
HUIO JKHBOTHBIX B MPHUIOTAaX, 300JOTMYECKOM
yrojike, Ha KOHIOIIHE, B TIPUPOTHOM 3arloBe-
HUKE WM 3aKa3HHUKE U JIp. — B 3aBUCUMOCTU OT
BO3MOXHOCTEH MECTHOM aJMUHUCTPALIMU U
0COOEHHOCTE! 3/I0pOBbSI U TICHXUYECKOTO CO-
CTOSIHHMSI HecoBepIleHHOJIeTHero. Takoro pona
MEePEKIIFOUEHE MOBECHUS HECOBEPIICHHONET-
HEr0 OT JAECTPYKTHBHOTO K CO3HAATEILHOMY
[32, c. 184; 33, c. 795] sBnsieTCs DOCTATOYHO
3¢ PEKTUBHBIM M TIO3BOJIECT OTBIEKATh U IIEpe-
HACTpaWBaTh HECOBEPIICHHOJNETHUX Ha Oolee
001IeCTBEHHO 07100psieMble (POPMBI TIOBEACHUSI.
[lonaraemM, 4TO MMEHHO MOJIOKHUTENBHOE, TY-
MaHHOE, MHJIOCEPJHOC OTHOIICHHE K J>KUBOT-
HBIM, 0€3 KaKOro-THOO MPOSBICHHUS JKECTOKO-
cTH, HanboJee MOTHBIM 00pa3oM COOTBETCTBY-
€T TPpAaAULIMOHHBIM LEHHOCTAM, XapaKTCPHBIM
TS poccuiickoro obmectsa [34, ¢. 192].
3akaoueHue

IToapITOXKUM: HEOOXOIUMO KOMILIEKCHO
paccMoTpeTh OCOOCHHOCTH TMPHBICUCHHUS K
YrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHO-
JICTHUX IIPHU HUX KECTOKOM O6paH_[eHI/II/I C XKH-
BOTHBIMH, YYHTBIBas KaK 3aKOHOJATENbHBIC,
TaK ¥ WHbIC (COIMANBHBIC, ICUXOJIOTHUECKHE U
KyJIbTYpHBIE) akTopsl. [lonaraem, 4To:

1. Cutyarnuu, Mpu KOTOPHIX HECOBEPIIICH-
HOJICTHUE M WHBIC JIUIA COBEPINAIOT KECTOKOES
oOpaleHue ¢ )KMBOTHBIM M3 KOPBICTHBIX MOOY-
JKICHHMN, JOJDKHO KBaJIM(QUIIMPOBATHCSA KaK CO-
BEPIICHHOE MPH OTATYAIOIINX 00CTOATELCTBAX
(uTo MOTpeOyeT MOMOJNHEHUS YacTh 2 CTaThH
245 YK P® coOTBETCTBYIOUIMM KBaJTU(HIIN-
PYIOIIUM OOCTOSTEIIECTBOM).

2. Heo0xoauMo KOHTPOIUpPOBAaTH KOH-
TEHT, C KOTOPbIM 3HAKOMHTCSI HECOBEPIICHHO-
JIETHUH B COIUANIBHBIX CETAX W HH(MOPMAIMOH-
HO-TEJICKOMMYHHUKAIIMOHHBIX ceTsix WHTepHer,
C IEeJbI0 HEJOMYyIIeHUS KaKk MpOCMOTpa POJIU-
KOB, MyOJIMYHO JIEMOHCTPHPYIOUINX KECTOKOE
oOpalieHue ¢ KMBOTHBIMHU, TaK M 3alpelIeHUs
CO3/1aHMsI TAKUX POJHMKOB CAaMHM HECOBEPIICH-
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HOJICTHUM. DJTO JIOJDKHBI 00eCTeYnBaTh POJIU-
TEJH, UHBIC OJIN3KUE POACTBCHHUKHU, WITH JIMIIA,
Ha KOTOPBIX BO3JIOKEHA O0S3aHHOCTH MO BOC-
MUTAHUIO HECOBEPIICHHOJIETHETO.

3. Tpebyercs pa3BuBaTh BOCHHUTATEIHHBIE
MEpbl, HAallpPaBJICHHbIC HA (OPMHUPOBAHUE y HE-
COBEPIICHHONIETHUX W MOJIOJISKU YBAKUTEIb-
HOT'O W TYMaHHOTO OTHOIICHUS K >KUBOTHBIM,
MyTeM CO3[aHMsI COOTBETCTBYIOLIMX 0Opa3oBa-

TENBHBIX MYHHUIUMAIBHBIX W (elepatbHbIX
nporpamMm Bo wucroinHeHHe D3 «O0 oTBercT-
BEHHOM OOpAaIllEHUU C dKUBOTHBIMI.

4. B xadecTtBe OOHOU M3 MEp IO BOCITUTA-
TEJILHOMY U HCIPAaBUTEIBHOMY BO3ACHCTBUIO
Ha HECOBEPIICHHOJICTHUX MPEIUIOKHUTH PadoTy
C JKUBOTHBIMU B YCJIOBHUSIX IPUIOTOB, 300JI0IU-
YECKUX YTOJKOB, KOHIOIIEH U TOMY TMOTOOHBIX
OpraHu3aLuil.
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AHHOTALUA

[IpoBeneHo uccnenoBaHHE NMPABOBBIX, KPUMHHAIMCTUYECKUX U TEXHOJOTHYECKUX ACIEKTOB BHEAPEHHS
UPOBBIX TEXHOJOTHH B YTrOJIOBHOE CyIOMPOU3BOACTBO Poccuiickoit @enepaunu. [IpoaHann3upoBaHsl cyie-
CTBYIOIIVE B HAYYHOH JTUTEpaType pa3IMuHbIe TOYKH 3PEHUS Ha MEePCHEKTHBBI M METOJB! IM(PPOBU3ALNU YTO-
JIOBHOTO TIpoliecca. [IpoBesieH aHanu3 Bo3/IeHCTBUSI COBPEMEHHBIX MH(POPMAIIMOHHBIX TEXHOJOIUI Ha IpOBee-
HHUE CJIeJICTBEHHBIX HEWCTBHI. BBIABIEHBI KaK pacIIMpeHHEe BO3MOXKHOCTEH MosyueHHs WHPOpPMaluH, Tak U
TpaHc(hOpMaMd B YCTAHOBJIEHHBIX IPOLECCYalbHBIX paMKax. OTMeuYeHO, UYTO IeHCTBYIOMUI YTOJIOBHO-
mporieccyanabHbIil kogeke Poccuiickoit deneparii COAEPKUT AOCTATOUYHO THOKUIT HAOOp MHCTPYMEHTOB LIS
MOIY4YEHHUs 10Ka3aTeIbCTB B HOBBIX YCIOBHSAX. B CBf3M ¢ 3THUM mpennoxeHa MOATalHasl CTPAaTErusl BHEIAPEHUS
I(POBBIX TEXHOJIOTHI B YTOJIOBHOE CYJONPON3BOJICTBO, BKIFOUAIOIIAs 3aKOHOAATEIHHOE 3aKpeIIeHHE MTPaBUIT
UCIIONIb30BaHMS U(POBBIX TEXHUIECKUX CPEACTB, BBEICHHUE AJIEKTPOHHOTO (hopMaTa yrojJoBHOTO Jiefia M Co3/a-
HHE CIEINAIM3UPOBaHHBIX 0a3 JaHHBIX, a TaKKe pa3pabdOTKy COOTBETCTBYIOIMX IH(pOBBIX miatdopm. Llens
WCCIIEJIOBAaHNS — aHAJM3 MOA3TAHOM CTpaTerMy BHEIPEHHS LU(PPOBBIX TEXHOJOTMH B YroJOBHOE CYyJO-
MPOU3BOJICTBO, OCHOBAHHBII HAa M3y4YE€HHH HOPMAaTHBHO-IIPABOBOW 0a3bl, HAYYHOH JMTEpaTyphl U NPAaKTHIECKO-
ro omsiTa Kak B Poccuiickoit @enepariy, Tak U B ApYKECTBEHHBIX cTpaHax. OO0CHOBaHa HEOOXOAUMOCTH I10-
ATAIHOTO MOJX0Ja K HU(PPOBU3AIMH, C IPUOPUTETOM MOJEPHHU3ALMH CPEACTB (pUKCAlMU X0Ja U Pe3yabTaToB
CIIEZICTBEHHBIX JIEHCTBHI A ONTUMH3AINN PYTHHHBIX ONEPAIlUi U MOBBIMICHUS Y3PPEKTUBHOCTH AESITEIHHOCTH
CIIEZICTBEHHBIX OpPraHOB. MeTOMOJIOTHS BKIIOUACT CPaBHUTEIHHO-TIPABOBOH, (pOPMaTbHO-IOPUANIECKUNA U CHUC-
TEMHBII TTOAXO0/BI, TO3BOJIAA BEIIBUTH OCOOCHHOCTH PErYIMPOBAHUS, ONPEACIUTH IPABOBBIE MIPOOIEMBI U TIpe -
JIOXKWUTH MX BO3MOXKHBIE pelIeHus. B urore, mpennoXeH MOATAHBIN MOAX0 K IU(PPOBH3AINH, C TPHOPHTETOM
MOJICPHU3AIMN CPEACTB (PUKCALMH XOJa ¥ Pe3yIbTaTOB CJIEACTBEHHBIX JICHCTBUH Ul ONTUMH3AIMH PYTHHHBIX
orepanyii ¥ NoBbIIEHHs 3P ()EKTHBHOCTH JEATEILHOCTH CIIEJCTBEHHBIX OPTaHOB.
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Abstract

A study was conducted on the legal, forensic, and technological aspects of implementing digital technolo-
gies in the criminal justice system of the Russian Federation. Various perspectives on the prospects and methods
of digitalizing criminal proceedings that exist in the scientific literature have been analyzed. An analysis was
conducted on the impact of modern information technologies on the conduct of investigative actions. Both the
expansion of information access and transformations within the established procedural framework have been
identified. It was noted that the current Criminal Procedure Code of the Russian Federation contains a sufficient-
ly flexible set of tools for obtaining evidence in the new conditions. In this regard, a step-by-step approach for
implementing digital technologies in criminal proceedings has been proposed, including the legislative estab-
lishment of rules for using digital technical means, the introduction of an electronic format for criminal cases and
the creation of specialized databases, as well as the development of corresponding digital platforms. The aim of
the study is to analyze a step-by-step strategy for implementing digital technologies in criminal justice, based on
an examination of the regulatory framework, scientific literature, and practical experience in both the Russian
Federation and friendly countries. The necessity of a step-by-step approach to digitalization is justified, with
priority given to modernizing the means of recording the progress and results of investigative actions to optimize
routine operations and increase the efficiency of investigative bodies. The methodology includes comparative le-
gal, formal legal, and systemic approaches, allowing for the identification of regulatory features, the definition of
legal problems, and the proposal of their possible solutions. In conclusion, a step-by-step approach to digitaliza-
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tion is proposed, prioritizing the modernization of tools for recording the progress and results of investigative ac-
tions to optimize routine operations and increase the efficiency of investigative bodies.

Keywords

digitalization, criminal proceedings, pre-trial proceedings, investigative actions, digital evidence, informa-
tion technology, procedural consolidation, electronic criminal case file, digital platforms, modernization, step-

by-step approach
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Beenenue

Buenpenue 1HMQPOBBIX TEXHOJIOTHUH B
YroJIOBHOE cyaonpou3BonctBo Poccuiickoit
®denepanuy npencTaBiaseT COO0M CIIOXKHBIN U
MHOTOTPaHHBIN TIpoLecc, 00YCIOBICHHBIN He-
00XOIMMOCTBIO TIOBHIIEHUST 3 ()EKTUBHOCTH
0OpBOBI C IPECTYMHOCTHIO B YCIOBHSIX MH(PPO-
BO# TpaHcopmanuu odmiecTBa. ITOT Mpolece
3aTparuBaeT MPaBOBbIE, KPUMHHATHCTHIECKHE
U TEXHOJIOTHYECKUE acIleKThl, TpeOys cucrem-
HOTO TMOJXO0Ja, YYMTHIBAIOLIETO KakK HallHo-
HaJbHbIE OCOOEHHOCTH, TaK U MEXIYHapO/I-
HBIN OIIBIT.

B smoxy «ueTBepTOl MPOMBIIUICHHON pe-
BOJIIOIIMMY», XapaKTePU3YIOIIEHCs IOBCEMECT-
HBIM BHEAPEHHEM LHM(POBBIX TEXHOJIOTUH U
Tparcopmanuer pasnuUHBIX cdep olmect-
BEHHOU JXM3HU [1], yroloBHOE CyAOMPOU3BOI-
CTBO TaK)X€ MPETEpPIIEBAaET CYLIECTBEHHbIE W3-
menenus. LudpoBuzanus stol obiactu oT-
KPBIBAET HOBBIE BO3MOXKHOCTH ISl TIOBBIIICHHSI
3G PEKTUBHOCTH AEATENILHOCTH IPABOOXPAHH-
TEJIbHBIX OPraHoB, OOECHeYeHHs MpaB ydyacT-
HUKOB YTOJIOBHOTO MpOIlecca ¥ ONTHMH3ALUU
CpOKOB paccMmoTpenus nen. OgHako 3TOT Mpo-
Hecc SBISIETCS CIOXHBIM M MHOTOACIIeKTHBIM,
TpeOYIOLIMM He TOJBKO 3HAUYMTENbHBIX (PUHAH-
COBBIX BJIOKEHUI, HO U TIATEIBHOTO HAYYHOTO
aHalM3a MPaBOBBIX, KPHUMUHAIUCTUYECKUX U
TEXHOJIOTHYECKHUX aCHEKTOB.

B coBpeMeHHOM Mupe, XapaKTepHU3ylo-
HIEMCSl CTPEMHTENILHBIM Pa3BUTHEM LU(PPOBBIX
TEXHOJIOTHH, BOIPOC MX WHTETPALlH B Pa3Iny-
HBIE cepbl OOIIECTBEHHON KU3HU CTaHOBUTCS
Bce OoJice aKTyaJmbHBIM. YTOJIOBHOE CYJIOINpPO-
M3BOJICTBO, KaK CIOXKHASI U MHOTOTPAaHHAs CHC-
TeMa, TaKKe HE OCTAETCSI B CTOPOHE OT 3TOr0
nporecca. lludpoBusaiusi OTKpPHIBAET HOBBIC
TOPU30HTHI IS TOBBIMICHUST 3PPEKTUBHOCTU
paccieoBaHUsl NPECTYIUICHUH, pPacCIIMpeHus
BO3MOXKHOCTEH TOJIyueHHs W aHaiM3a JoKasa-
TEJIbCTBEHHOW MH(POPMALIUK, a TAKKE ONTUMHU-
3aluU MpoLeccyalbHbIX npoueayp. Bmecte ¢
TeM BHeIpeHHE HU(POBBIX TEXHOIOTUH B yro-
JIOBHBI TIPOIECC TMOPOXKAAET PSAJ MPaBOBBIX,
KPUMHUHAIMCTHYECKUX M TEXHOJIOTHYECKUX BO-
MIPOCOB, TPEOYIOMIMX AETAIBHOIO H3YyYEHHS H
peleHHS.

Hacrosimmast craths MOCBSIIIEHA HCCIIENO-
BAaHHIO AaKTyaJbHbIX aCIIEKTOB BHEAPEHUs LU-
POBBIX TEXHOJIOTHH B YTOJIOBHOE CYAOIPOU3-
BoAcTBO Poccuiickoit denepanuu. B pamkax
uccienoBaHusl OyIyT MpOaHANIU3UPOBaHbI pas-
JUYHBIE HAay4HBIE MOAXOIBl K ONpEACICHUI0
MEPCIEKTHB W METOJIOB HU(PPOBH3AINUN YTO-
JIOBHOTO TIpOLIECCa, PACCMOTPEHO BO3JEiCTBUE
COBPEMEHHBIX HMH()OPMAIIMOHHBIX TEXHOJIOTUH
Ha TIPOBEJICHUE CIIEICTBEHHBIX neiicTBruid. Oco-
0oe BHHMaHHUE YJICJICHO BBISBICHHIO KaK pac-
IIMPEHUS] BO3MOXKHOCTEH MOJIy4eHus: uHOp-
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Mallu{, TaKk ¥ TpaHc(OopMalUU YCTOSBIIMXCS
npoleccyanbHbIx pamok. [lomuepkuBas Hau-
yue B JACUCTBYIOIIEM YTOJOBHO-IPOLECCY-
anbHOM Kozekce PO' (mamee — VIIK P®) rub-
Koro Habopa MHCTPYMEHTOB I paboTHI € J0-
Ka3aTeJIbCTBAMU B YCIOBUSAX LU(POBOI cpeasbl,
IpeasaraeTcs o3TarHas CTpaTerusi BHEIPEHUs
IU(PPOBBIX TEXHOJOTUH B YrOJIOBHOE CYIOIPO-
M3BOJICTBO. JlaHHas cTparerus BKJIIOYAET 3aKO-
HOJATEIbHOE 3aKpemyICHuEe IMPaBU HCIOJb30-
BaHMsI LU(POBBIX TEXHUUYECKHX CPEICTB, BBE-
JICHHE 3JICKTPOHHOTO (popMaTa yrojJOBHOTO Je-
Ja, CO3JaHMe CIEUUaTN3UpOBaHHBIX 0a3 daH-
HBIX U COOTBETCTBYIOIIMX LH(POBBIX IJIaT-
dbopMm. OOOCHOBBIBAECTCSI HEOOXOIUMOCTH TII0-
9TaNHOTO MOAX0Ja K IHU(pOBHU3AIMH, C MPHU-
OpUTETOM MOJEPHM3ALMU CPEeACTB (puKcanuu
XO0Ja U PEe3yJbTAaTOB CIEICTBEHHBIX JCHCTBUM,
YTO TMO3BOJIUT ONTHMHU3HPOBATH PYTHHHBIC
orepalvu W TOBBICUTH 3(P(PEKTUBHOCTH Aes-
TEJIBHOCTH CIEACTBEHHBIX OpraHoB. Llenbio
HACTOSIIIETO HCCIENOBAaHUsS SIBISICTCS paspa-
00TKka Hay4yHO OOOCHOBAHHBIX PEKOMEHIAIMH
[0 BHEJPEHUIO HU(PPOBBIX TEXHOJIOIHHA B yro-
JIOBHOE cynomnpou3BoacTtBo Pocculickoit De-
Jepalyy, HaNpaBICHHBIX Ha TOBBIIICHUE €T0
3¢ (HeKTUBHOCTH, TPO3PAYHOCTH U CIpaBEAIIH-
BOCTH.

MeToabl uccieioBaHMs

MeTo/I0TIOTHYECKYI0 OCHOBY HACTOSIIETO
MCCIICIOBAHUSl COCTaBHJ HOPMAaTHBHO-IIPABO-
BOM aHaIM3, a TAKXKE aHAIN3 IOPUANUECKOH JIH-
TepaTypel. Ocoboe BHUMaHHUE YIEISIETCS IPH-
MEHEHHUIO0 HOPMAaTHBHBIX NPaBOBBIX perjaMmeH-
TOB 11 3 pexTuBHON opraHu3ay MUGPOBH-
3aI[U¥ YTOJIOBHOTO CYAONPOHU3BOICTBA.

Pe3yabTaThl McciieqoBaHUSI H MX 00CYK-
AeHue

Teopemuueckue O0CHOBbL Yupposusayuu
V2011081020 €CYOONPOU3E00CMBa

B KOHTEKCTE TeOpEeTHUECKOr0 OCMBICIICHHS
IU(PPOBHU3ALUHN YTOJIOBHOTO CYIONPOU3BOICTBA
HEOOXOJIUMO YUYHUTHIBATh CTPAaTETHUYECKUE IENTN
pasBUTHSL UHPOPMALIMOHHOTO OOILECTBa, OIpe-
JIeJIeHHbIE Ha TOoCyJdapcTBeHHOM ypoBHe. Co-
riacHo Ctpareruu pa3BUTHS WH(POPMAIMOHHO-
ro obmectBa B Poccuiickoit @enepanuu Ha me-

! YronoBHO-IIpoLieccyanbHbIi Koaeke Poccuiickoit
ODenepaunn: Oenepanbubiii 3akoH ot 18.12.2001 No 174-
®3 (pea. ot 31.07.2025) // Cobpanue 3aKOHOIATEIHLCTBA
Poccuiickoii ®eneparun. 2001. Ne 52 (u. I). Ct. 4921.

puox 2017-2030 m.> OOHMM M3 KJIIOUEBbIX
MPUOPHUTETOB SABJISIETCS CO3JaHHE U COBEpIICH-
CTBOBAaHHE TEXHOJOTHUH, 0OECIeYHBAIOLINX
AJIEKTPOHHOE B3aWMOJICHCTBHE MEXKIY Tpaxaa-
HaM¥, OpPTraHU3aIMsIMI U OpTaHaMH TOCYyIapCT-
BEHHOU U MYHUIIMIIAJILHOM BiacTH [2].

JlanHOE TIOJIOXKEHHWE MMEEeT MPSMOE OTHO-
[IeHHe K YTOJIOBHOMY CYJOTPOH3BOJICTBY, TO-
CKOJIbKY TIpEIIojaraeT Co3JaHue yCIOBUH IS
Oonee 3(h(heKTUBHOrO M MPO3PAvYHOTO B3aUMO-
JIEHCTBUS TpaXk/JIaH C MPaBOOXPAHUTEIBHBIMH U
cyneOHBIMU OpraHamu B nH(POBOi cpeae. ITo
BKITIOYAET B ceOsl:

1. T'apantupoBanue  WHGHOPMAIMOHHOTO
JIOCTyIIa YYaCTHUKOB YTOJOBHOTO TIporiecca:
TEOPETUKO-TIPABOBbIE AaCHEKTHl. B KOHTeKcTe
(G POBU3ANNN YTOJIOBHOTO CYOTPOU3BOICTBA
ocoboe 3HaueHHWe mpuoOpeTaeT obecredeHue
rapaHTUPOBAHHOTO JIOCTYINa YYaCTHHUKOB IPO-
1ecca K pejieBaHTHOM MH(OpManuu. DTo Mpej-
MOJIaraeT CO3JaHue CUCTEMBI, TP KOTOPOH TI0-
TEpIIeBIINE, CBUCTEH, M0J03pEBacMble H 00-
BUHSEMBIC UMCIOT BO3MOXXHOCTh OIICPATUBHO U
OecTpensITCTBEHHO IOJYy4aTb CBEISHHS O CO-
CTOSIHAW yTOJIOBHOTO JIeJia, IPUHATHIX IPOIIec-
CYaJIbHBIX PCIICHHSX, IUIAHUPYEMBIX CIIEACT-
BEHHBIX JICUCTBHUSX U JPYTMX 3HAYMMBIX COOBI-
THSAX Yepe3 CHelHaTu3uPOBaHHBIC DIIEKTPOH-
HBIE KaHAaJIbl CBSI3H.

Peanuzanus npuHmuna obecriedyeHus a0c-
Tyma K WH(QOPMAaIMK O XOJ€ YroJOBHOTO jela
CMOCOOCTBYET TMOBBIIICHUIO MPO3PAYHOCTH U
OTKPBITOCTH YTOJIOBHOTO CYAOIPOHM3BOCTBA,
MO3BOJISISI YYaCTHUKAM TIporiecca Oosee s dek-
THBHO PEAN30BHIBATh IpaBa, MPETyCMOTPEH-
uweie YIIK P®. Hanpumep, cBOEBpeMEHHOE T10-
nydeHue MH(OpMAIMA O Ha3HAYEHUH JKCIIep-
TH3Bl B TIOPSAJKE, YCTAHOBJICHHOM CTaThIMHU
195-199 VIIK P®, maeT BO3MOXKHOCTH CTOPOHE
3allIUTHl Pean30BaTh MpaBa, NPeyCMOTPEHHBIE
cratbeii 198 VIIK P®, B wacTHOCTH, 3asBUTH
OTBOJI 3KCIIEPTY WJIM XOJaTaliCTBOBATh O TPOBE-
JICHUW JOIOJIHUTEIbHON WM MOBTOPHOM 3KC-
MIEPTHU3BI B IPYTOM SKCIIEPTHOM YUPEIKICHUM.

Peanuszanus npaBa Ha WHGPOPMAIMOHHBIN
JocTyn B u(poBoii cpelie TpedyeT yuera psjaa
TEOPETUKO-TIPABOBBIX AaCHEKTOB B COOTBETCT-

2 O Crpareruy pa3BuTHa HH)OPMALMOHHOIO OOIIe-
ctBa B Poccuiickoit ®enepanun Ha 2017-2030 rr.: Yka3
[Ipe3unenta PO ot 09.05.2017 Ne 203 // Cobpanue 3ako-
HojatenbcTBa Poccuiickoin ®enepauuu. 2017. Ne 20.
Cr. 2901.
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BUM C TpeOOBaHHSIMH 3aKOHOIATenbcTBa Poc-
cuiickon ®denepaunu, BiiItouas DenepanbHbIN
3akoH «O MepCOHATBHBIX JaHHBIX» OT 27 UIOA
2006 r. Ne 152-03° u depepanbhbiii 3axoH «O6
nH(DopMaIi, THHOPMAITMOHHBIX TEXHOJOTHIX
1 0 3ammute nHpopmaum» ot 27 urons 2006 r.
Ne 149-®3*. Bo-mepBbIX, HEOOXOMMMO HYETKO
omnpeneauTs 00beM HHDOPMAITHH, O IISKAIIEH
PAcKpBITHIO YYaCTHHKaM Ipolecca, ¢ Y4eTOM
TpeOOBaHUI COXpaHEHUS TalHBI TpEABAPH-
TenpHOTO pacciemnoBannus (ctates 161 VYIIK
P®), 3ammrtel rocynapcTBEHHOM M MHOW OXpa-
HsI€MOW 3aKOHOM TalHBI, a TAK)XKe 3aIUThI Nep-
COHANIFHBIX NTAaHHBIX. BO-BTOPBIX, HEOOXOAMMO
ob0ecreunTs HAASKHYIO ayTeHTU(UKAIUI0 |
UACHTHU(HKALIUIO TTOJIb30BaTENel B COOTBETCT-
B c TpeboBanusmMu DenepaapbHOrO 3aKoHA
«O0 »IEeKTpOHHOW MOAMUCH» OT 6 ampens
2011 r. Ne 63-03°, 4T06bI HCKIIOYNTH HECAHK-
UOHUPOBAHHBIA AOCTYN K MHPOPMAIMH O Jie-
nme. B-tperpux, HeoOXogmmo pa3pabotarh
ynoOHBIE W WHTYUTUBHO TOHSITHBIE WHTEpQEii-
CBI DJIEKTPOHHBIX KaHAJIOB CBA3M B COOTBETCT-
Bun ¢ TpeboBanmsmu ['OCT P 52653-2006
«HpOpPMAINOHHO-KOMMYHHUKAITMOHHBIE — TeX-
HOJIOTHH B 00pa3zoBaHuu. TepMUHBI U Ompese-
nenus»’ (B 4aCTH JOCTYIHOCTH MH(OPMALIHH),
9TOOBI 00ECTIEUUTH JOCTYT K MH(POPMAIUA IS
BCEX YYaCTHHMKOB IIpOIlecca, HE3aBUCUMO OT HUX
ypoBHS NU(GPOBON TPaMOTHOCTH W HATUYHUS
WHBAIMIHOCTH. B-4eTBepThIX, HEOOXOAMMO
MPeyCMOTPETh aJMUHUCTPATUBHBIE U CyIe0-
HbIE€ MEXaHU3MBl OO0KaJlOBaHUS HapyIIEHUI
mpaBa Ha WH(OPMAIMOHHBIA JOCTYNl B COOT-

0 MepPCOHATBHBIX JaHHBIX: PenepanbHblil 3aKOH OT
27.07.2006 Ne 152-®3 (pen. ot 24.06.2025) // Cobpanue
3akoHozarenscTBa Poccuiickoit ®@enepanuu. 2006. Ne 31
(1 4.). Cr. 3451.

4 06 urdopMary, HHPOPMALUOHHEIX TEXHOIOTHAX
u o 3ammre uHpopmammu: DenepanbHBII 3aKOH OT
27.07.2006 Ne 149-@3 (pexn. ot 24.06.2025) // Cobpanue
3akoHoAarenscTBa Poccuiickoit @enepanuu. 2006. Ne 31
(1 4.). Cr. 3448.

5 06 snextponHoll moamucH: DenepanbHbIl 3aKOH
o1 06.04.2011 Ne 63-®3 (pex. ot 21.04.2025) // Cobpanue
3akoHoAarenscTBa Poccmiickoit @enepannu. 2011. Ne 15.
Cr. 2036.

® TOCT P 52653-2006. HauuoHansHbIH CTaHIAPT
Poccuiickoit  depepamun.  MHPOpMAIIOHHO-KOMMYHH-
KallHOHHbIE TEXHOJOTHU B 00pa3oBaHuH. TepMHUHBI U OII-
penenenus (yTB. M BBeneH B neiictBue IIpukasom Pocrex-
perynupoBanus ot 27.12.2006 Ne 419-ct) // Koncynprant-
[lmroc: caiit. URL: https://www.consultant.ru/document/
cons_doc LAW 335184/1£32224a00901-db9cf44793e9a5
€35567a4212c7/ (nata obpamenus: 27.05.2025).

BercTBUM ¢ TiaBoil 16 YIIK P® u Komexcom
aJIMUHUCTPATUBHOTO CYyIONpou3BoACcTBa Poc-
cuiickoit ®eneparmu (nanee — KAC P®)’, uro-
061 oOecneunTh 3()(PEeKTHBHYIO 3aIIUTy IpaB
YYaCTHUKOB YTOJIOBHOTO TIpoIiecca.

2. DJEKTpOHHOE O0OpaIleHHe B YTOJIOBHOM
CYJIOTIPOM3BOJICTBE: ONTHMU3AIMS TPOIECCY-
ANBHBIX CPOKOB W TOBBIINICHUE JOCTYITHOCTH.
OnHUM U3 KJIIOYEBBIX HAINpaBJICHUH NU(POBH-
3allUi YTOJOBHOT'O CYIONPOU3BOJICTBA SIBIISCT-
cs1 obecrieueHe BO3MOXKHOCTH TOJIa4H 3asiBIie-
HUH, XOJIaTaliCTB ¥ WHBIX MPOLECCYaTbHBIX JO-
KYMEHTOB B 3JICKTPOHHOM Buje. JlaHHBIN ac-
MEKT UMEET 3HAYUTEIIbHBIA MTOTSHITUAI JUIS OTI-
TUMU3AIUU TIPOIECCYaTbHBIX CPOKOB, YIIPOIIe-
HUS TIpOLeNypbl OOpalleHuss B MpPaBOOXPaHU-
TENBHBIC OPraHbl U MOBBIMICHUS YI00CTBA s
TpaXJaH, SIBISIONINXCS YYACTHHKAMH YTOJOB-
HOTO TIpo1iecca.

[epexoxa K 3NMEKTPOHHOMY JOKYMEHT0000-
POTY TO3BOJISIET 3HAYUTEIHLHO COKPATHTH Bpe-
MCHHBIC 3aTpPaThbl, CBA3aHHBIC C TPAAUIIUMOHHBIM
OyMaXHBIM JIOKYMEHTOOOOPOTOM. JJEKTPOH-
HBIC JIOKYMEHTBI MOTYT OBITh MTHOBEHHO JIOC-
TaBJICHBI B MPABOOXPAHUTENBHBIA OpraH, He3a-
BHCHMO OT MCCTOHAXOXIACHUS 3aaBUTCIIA, YTO
0CcOOCHHO aKTyaJbHO Uil JIeN, CBS3aHHBIX C
MPECTYIUICHHUSIMU, COBEPIICHHBIMA B Pa3HBIX
pernoHax wiam crpaHax. Kpome Toro, siek-
TPOHHAS 1M0Jla4a JOKYMEHTOB MO3BOJIIET U30e-
JKaTh OIMUOOK, CBSI3aHHBIX C HEMPaBHILHBIM
oopMIICHHEM WIH yTeped ITOKYMEHTOB, TO-
CKOJIbKY CHCTEMBI 3JICKTPOHHOTO JOKYMEHTO-
00opoTa, Kak MpaBuIlo, MPEeTyCMaTPUBAIOT aB-
TOMATHYECKYI0 MPOBEPKY MPABUIBHOCTH 3a-
NMoJHeHusT GpopM M TapaHTHPYIOT COXPAHHOCTh
JIOKYMEHTOB.

C Hay4yHOW TOYKH 3pEHHs, BHEAPCHUE
AIIEKTPOHHOTO OOpallleHHs B YTOJIOBHOM CYO-
MPOM3BOJICTBE MOXHO paccMaTpUBaTh Kak pea-
JU3AIUI0 KOHIICTIIMHA <AJICKTPOHHOTO TPaBH-
TENBCTBA», HAMPABJICHHON Ha MOBBIIICHHUE (-
(DEKTUBHOCTH TOCYJapCTBEHHOTO YIPaBIICHUS
33 CUET WUCHONB30BaHUA WH(OPMAIMOHHBIX
TexHonorui. [Ipy 3TOM BaKHO yYWUTHIBATH HE
TOJIBKO TE€XHOJIOTHYECKHE, HO U IIPaBOBBLIC ac-
MEKTHI, CBSI3aHHBIE C O0ecrieueHNeM Iopuande-

7 Kozmexc aJMMHMCTPaTHBHOTO CyIONPOM3BOJACTBA
Poccuiickoii  ®enepanmu: @DenepanbHblii  3aKOH  OT
08.03.2015 Ne 21-®3 (pex. ot 07.07.2025) // Cobpanue
3akoHoaaTenbcTBa Poccuiickoit denepanun. 2015. Ne 10.
Cr. 1391.
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CKOM 3HAYMMOCTH JJIEKTPOHHBIX JOKYMEHTOB,
3alIUTON MEPCOHANBHBIX AaHHBIX M COOJIO/e-
HUEM TpOLECCyalbHBIX MPaB yYaCTHUKOB YToO-
JIOBHOTO TIPOIECCa B COOTBETCTBUU C TpeboBa-
ausiMu YIIK PO un ®enepanproro 3akoHa «O0
uHpOpMaIK, HHOOPMAITMOHHBIX TEXHOJIOTUSIX
1 o 3ammTte nHpopmarmmy. Heodxoammo Takxke
YYUTHIBATh, YTO YIIPOIIEHHUE MPOIEAYPHI 00pa-
IICHHUS B MTPABOOXPAHHUTEIBHBIC OPTraHbl MOXKET
NPUBECTH K YBEJIMYEHHUIO KOJIMYECTBAa HEoOOC-
HOBAHHBIX WJIM 3aBEJIOMO JIOKHBIX 3asBICHHM,
4T0 TOTpedyeT pa3paboTku (PPEKTHUBHBIX Me-
XaHU3MOB (PMIBTPAMA W TPOBEPKH IOCTY-
naroreld nHGoOpMaITii, ¢ COOIONCHUEM TIPHH-
IIUTIOB 3aKOHHOCTH U 0OOCHOBaHHOCTH IIPOIIEC-
CyaJIbHBIX pELICHUM.

Peanmzamus atux meneit TpedyeTr HE TOINb-
KO BHEJIPEHHS HOBBIX TEXHOJIOTHI, HO U pa3pa-
OOTKM COOTBETCTBYIOUIMX IPAaBOBBIX HOPM U
OpraHU3allMOHHBIX MEXaHW3MOB, o0ecreyu-
BaIOIUX 3aIIUTy TPaB U 3aKOHHBIX HHTEPECOB
BCEX YYACTHHUKOB YTOJOBHOTO Mpolecca. Baxk-
HO, YTOOBI HU(POBH3AIMS YTOJIOBHOTO CYIO-
MPOM3BOJACTBA CIHOCOOCTBOBANIa TTOBBIIICHUIO
JIOBEpHUsl TpakIaH K IMPaBOOXPAHUTEIHHBIM W
CcylneOHBIM OpraHaM, a HE CO3/aBaja HOBBIX
PHCKOB H yTpo3.

Pa3BuBas 3Ty MBICIB, CIEIyET OTMETHTH,
yro, Kak mnomuepkuBaioT O.B. KauamoBa u
10.A. liBeTkoB, 1U(POBU3AIKSA YIOJIOBHOTO
CYJIOTIDOHM3BOJICTBA JIOJDKHA Pa3BUBAThCS B
JIByX B3aMIMOCBSI3aHHBIX HAIpPAaBICHHUIX: BHE-
JIPCHUE WHHOBAI[MOHHBIX HH(OPMAIMOHHBIX
TEXHOJOTHHA JJIs TOBBIIICHUS OTKPBITOCTH,
JIOCTYITHOCTH W OTIEPAaTUBHOCTU MPABOCYIHUs, a
TaKXe YIpOIIEHHE CaMOro Ipoliecca MyTeM Co-
KpalieHus u3nuinHend (opmanusanuu [3]. Ta-
KHM 00pa3oM, U poBU3aIus J0HKHA HE TOJb-
KO aBTOMAaTHU3UPOBATh CYHIECTBYIOLIME MpOIle-
Jypbl, HO U CIIOCOOCTBOBATH MX ONTHMHU3AINH U
YIPOINEHUIO, YTO TO3BOJHUT MOBBICUTH 3 QeK-
TUBHOCTH yTOJIOBHOTO TIpOIlecca U CHU3HUTDH W3-
JIEPKKH.

Brusnue yugposvix mexunonozuii na npo-
sedeHue cedCmeeHHbIX OeliCmauil

Hauano XXI Beka xapakTepu30BaJIOCh MO-
BCEMECTHBIM BHEJPEHHUEM KOHIICMIUUA HHEDOP-
MaTHU3aI[iK, OJTHAKO, B JaJbHEWUIIEeM, HAYIHBIH
JUCKYpC TIpeTeprien TpaHCPOPMAIIUI0, CMECTUB
¢dokyc Ha mporecchl nudpoBuzanuu. JIaHHbBII
(eHOMEH, NOJTYYMBIINK MIMPOKOE pacrpocTpa-
HEHHE, OKa3al CYIIECTBEHHOE BIMSHHUE Ha pas-

JIUYHBIE aCTEKTHl JKU3HENEATEIIbHOCTH COBpe-
MEHHOTO UYEJOBEKa, BKIIIOYAs COIMAILHO-
SKOHOMHUYECKYIO, MPABOBYIO, TOJIUTUYCCKYIO U
IyXOBHO-KYIBTYpHYIO ceprl. B Hacrosmee
BpeMsl HU(POBBIE TEXHOJOTHH AKTUBHO BHE-
JIPSIFOTCSI B CUCTEMBI TOCYIapPCTBEHHOTO YIIPaB-
JIEHWsI, YKOHOMHYECKHE CTPYKTYpPhl MPEIIpH-
ATANA, MEXaHU3MBI PETYINPOBAaHUS TPYAOBBIX
OTHOIIICHUH, & TaK:Ke B CEKTOpaxX 37paBoOXpa-
HeHUs, 00pa3oBaHMS M WHBIX OOJACTIX Jes-
TEITHHOCTH.

Poccuiickue mpaBoOXpaHHUTENBHBIC U TIPa-
BOIPUMEHUTEIBHBIC OPTaHbl HAKOMMINA 3HAYH-
TEJIBHBIN OTMBIT B WCMOIB30BAaHUH HH(OpPMAIIH-
OHHBIX TEXHOJOTHH JIsi OOPBOBI C MPECTYITHO-
CTBIO, YTO NOATBEPKAACTCA CIKETOAHBIMH OTYEC-
tamu MBJl P®, CK PO, ®Cb PD® u mpyrumx
BEJIOMCTB, a TaKkKe OOMIMPHOW HAYJHOW JIUTE-
paTypol, OOOCHOBBIBAIOIICH HEOOXOIUMOCTh
MPUMEHEHUS] TIePEIOBBIX TEXHOJIOTHH A 3¢-
(heKTUBHOTO TPOTHBOACHCTBUS MPECTYITHOCTH,
BKITtouasi kuOepnpectymieHus. OJHAKO TeKy-
IIMH YpOBEHb aBTOMAaTH3allMK U HH(pOpMAaTH3a-
MU YTOJIOBHOTO CYJOTIPOU3BOJICTBA HAXOIUTCS
Ha Ha4YaJIbHOH ctajmu GopMUpoBaHUS TUDPO-
BBIX TUIATQOPM B MPAaBOOXPAHHUTEILHOW U CY-
NeOHOM cdepax. B 3Toii cBsI3u akTyalabHOH 3a-
Jlayeil SBISIETCS] HE TOJBKO JNajbHENIIee pa3BU-
THE W BHeApeHHe IU(PPOBBIX TEXHOIOTUH B
YTOJIOBHOE CYOTPOU3BOJICTBO, HO U CO3/IaHUE
€IMHON TeopeTHYecKOW 0a3bl, OMpeeIsroeit
MIPUHIMIIBL, e W 3a/la4d [UPPOBU3AIUH, a
TaKkke 00eCIeYrBaroIIell COOTBETCTBUE WHHO-
BallMOHHBIX DEIeHU TpeOOBaHUSM 3aKOHHO-
CTH, 000CHOBaHHOCTH U CIIPABEIITMBOCTH.

IIpexne yem NPUCTYNUTH K aHAIU3Y IPE-
MeTa HCCIEOBaHMA, IIeJecoo0pa3Ho ofpese-
JUTHh COJIEPIKaHUE TOHATHS «IIH(PPOBBIE TEXHO-
sorun». B.A. CemeHioB omnpenenser nudpo-
BBIC TCXHOJIOTMHM KaK TCXHOJIOIUH, (bYHKHI/IO-
HUPYIOIIFE Ha OCHOBE CIICIUATH3UPOBAHHOTO
MPOrpaMMHOTO OOecTIieueHusI U TpeIHa3HAYCH-
HBIC JIJIs1 OCYIIECTBIICHUS MPOIIECCOB CO3/IaHus,
XpaHeHHs, 00pabOTKH M PacCIpOCTPAHCHUS HH-
(dopMaru  TIOCPEICTBOM  BBIYMCIUTEIHHBIX
cpenctB [4]. Paszmensist B 1enoM MaHHBIN TO-
XO0JI, TIPEICTABIISIETCS HEOOXOAUMBIM OTMETHTD,
YTO MOHSTHE IIHU(PPOBBIC TEXHOJIOTHI» B KOH-
TEKCTE YTrOJIOBHOTO CYIOIPOU3BOICTBA TPeOyeT
0oJiee MUPOKOIM TPAKTOBKU, OXBATHIBAMOIICH HE
TOJIEKO TEXHUYECKUE CPEJICTBA M IIPOTPaMMHOE
obecrieueHre, HO ¥ COBOKYITHOCTh OpTaHHU3aIIH-
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OHHBIX W TPABOBBIX HOPM, PETYIUPYIOMIHUX HUX
npumenenue. Takum oOpa3om, nudpoBbIe TeX-
HOJIOTHH B YTOJIOBHOM IIPOLIECCE TIPEACTABISIOT
co00#1 KOMIUIEKCHOE SBIIEHHE, BKIIOYArOIIee B
ce0sl TeXHWYeCKHe, MPOTpaMMHBIE, OpraHu3a-
UOHHBIE M TPAaBOBbIE KOMIIOHEHTHI, HalpaB-
JIEHHBIC Ha TOBBIICHUE 3(PPEKTUBHOCTH U
CIIPaBETMBOCTH CYIOTPON3BOJICTBA.

Breapenne nupoBbIX TEXHOIOTUH B TPO-
L[ECC MIPOBENCHHUSI CIEICTBEHHBIX JEHCTBUN OT-
KpBIBA€T MIMPOKHE MMEPCTIEKTUBEI JJIsI TIOBBIIIIE-
HUsI 3PPEKTUBHOCTH, ONTUMHU3AIMU BpEMEH-
HBIX 3aTpaT W YKpEIUICHHs JO0Ka3aTelbCTBEH-
HOM Ga3pl. CyIIecTByIOIIee 3aKOHOAATEIHCTBO
Poccuiickoit @enepanuni, B 9aCTHOCTH YacTh 6
cratbu 164 YIIK PO, nomyckaer nmpuMmeHeHue
TEXHUYECKUX CPEJICTB MPHU MPOU3BOJICTBE CIE/-
CTBEHHBIX JECHCTBUH, YTO CO3JACT IMPABOBYIO
OCHOBY JIJIsl JaJIbHEHUIIETO pa3BUTHS HU(POBBIX
TEXHOJIOTHI B JaHHON cdepe. OqHAKO MOTEH-
uan MAQPOBBIX TEXHOJOTHI BBIXOIUT JAIIEKO
3a paMKH MPOCTOrO TEXHHUYECKOTO oldecriede-
HUSI U TIOApa3yMeBaeT KOMIUICKCHYIO TpaHC-
¢dopMarro Bcero Tmporiecca pacclieToBaHUs,
KOTOpasi TOJDKHA OBITH HampaBiIeHa Ha oOecrie-
YEHHUE MOJIHOTHI, 00bEKTUBHOCTH U BCECTOPOH-
HOCTH paccienoBanus (cratbst 73 YIIK P®D). B
STOW CBSI3M TMEPCIIEKTHBHBIMH HAIPABICHUSIMHI
NPUMEHEHUS! UUQPPOBBIX TEXHOJOTHHA Tpen-
CTaBIISIIOTCS CIELYIOIINE:

1. JlucTaHIMOHHOE y4acTHe B CIIEJACTBEH-
HBIX JIecTBUsX. lcmoip3oBaHWe  BUIEO-
KOH(EpEeHII-CBS3H ISl JIONpOCa CBHJETENEH,
MOTEPIEBIINX, a TAaKKE NPOBEACHUS OYHBIX
CTaBOK, OCOOCHHO B CITy4asiX, KOT/Ia Y9aCTHUKHU
npoliecca HaxXxoAATCs B pa3HbIX PETHOHAX MU
CTpaHax. JTO IO3BOJIUT CYIIECTBEHHO COKpa-
TUTh BPEMEHHBIE W ()MHAHCOBBIC HM3/ICPKKH, a
TaKke 00eCreunuTh BO3MOXKHOCTh YYacTHsl B
CJICJICTBEHHBIX JCHCTBUSIX JJISI JIUI] C OTpaHu-
YEHHBIMU BO3MOXKHOCTSIMH, YTO COOTBETCTBYET
MPUHIIMIIAM JIOCTYITHOCTH TIPaBOCYAHS W pa-
BEHCTBa Bcex Mepen 3akoHoM (cTarths 4 YIIK
P®). HeobOxomumo BHeceHHE H3MEHEHHH B
VIIK P®, pernaMeHTHpPYOMHX HOPSAOK IMPO-
BEJICHHUS CIIEICTBEHHBIX JIEHCTBUM C HMCIIOIB30-
BaHHEM BUJICO-KOH(EPEHII-CBSI3K, C Y4YETOM
TpeOOBaHUI oOecrevyeHus] 3alUThl MpaB yda-
CTHHKOB Tpollecca ¥ ayTeHTU(DHUKAIMU JTHYHO-
CTH, B COOTBETCTBUM C TPHUHIIUIIAMH, 3aKperl-
neHHbIMU B cTaThsax 6 u 9 YIIK P® (obecnieue-
HHUE MpaB JUYHOCTH U COCTA3ATEIBHOCTH CTO-

poH). Hampumep, HE0OXOOUMO YCTaHOBUTH
TpeOOBaHUs K KaueCTBY BHUICO- M ayIUOCBS3H,
MOPSKY UICHTU(DUKAMN YYaCTHUKOB, a TAKKe
K obecredeHni0 KOH(HACHINAIHHOCTH WH-
dhopmanmm.

2. ABTOMaTH3MpOBAaHHBIN cOOp W aHAIN3
JAHHBIX, OCYILECTBIIIEMbIE C MCII0JIb30BAaHUEM
CHEIMATU3UPOBAHHOIO IMPOrPaMMHOro obec-
MEYeHUs, TO3BOJSIIOT 00pabaThiBaTh 3HAYU-
TeJbHBIE 00beMbI HHPOPMALIHHU, TIOTYICHHOH B
X0JIe OIIePaTUBHO-PO3BICKHBIX MEPONPHUAITHH U
CIIEICTBEHHBIX JEWCTBUH. OTO OTKpHIBAaeT
BO3MOKHOCTH [JISl BBISIBICHHUSI 3aKOHOMEPHO-
CTeM, CBsA3eH M HOBBIX JOKAa3aTelILCTB, KOTO-
pbie MOIJIM OBl OCTAaThCSl HE3aMEUCHHBIMH IIPH
HCIIOJIL30BAHUHN TPpAAULIMOHHBIX METOOOB pac-
CJICIOBAHUS.

BMmecTe ¢ Tem mupoxkoe NpUMEHEHHE aHa-
J3a GOHLHII/IX JaHHBIX B YT'OJIOBHOM CYIOIIPO-
W3BOJICTBE TPeOyeT pa3pabOTKH YETKHX IMPaBo-
BBIX HOPM, PETyIUpYIOLIMX MOPsIoK coopa,
XpaHCHHUA W HCIIOJB30BaHUs TaKUX JaHHBIX, C
y4eToM TpeOOBaHMI 3alUThl TMEPCOHATBHBIX
nmaHHbIX (DenmepanbHbIil 3aK0H «O TIEpCOHATB-
HBIX JaHHBIX») U 00€CIIeYeHNsT TalHBI MpeBa-
putensHoro paccienoBanus (cratea 161 VIIK
P®). NUmnepatuBHbIM TpeOOBaHHUEM SIBISCTCS
YCTAHOBJICHHUE YETKUX KPHUTEPUEB HOIyCTUMO-
CTH MCIOJIb30BaHUs HH()OPMAIINH, TTOTYUYSCHHOH
B pe3ysibTaTe aHann3a OOJIBIINX JaHHBIX, B Ka-
yecTBe JOKa3aTesbCTB. OTCYTCTBHE TaKUX KPH-
TEpUEB TMOPOXKIAAET PUCKU MPOU3BOJIBHOTO HC-
II0JIB30BaHUA I/IH(i)OpMaHI/H/I, HapymeHusA HE-
NPUKOCHOBEHHOCTH YAaCTHOW >KM3HU M TaiHBI
JIMYHBIX CBEICHUH, OXPaHIEMBIX 3aKOHOM.

Hcronp30Banue OOIBIINX JAHHBIX JOJDKHO
COOTBETCTBOBaTh TpeboBanuaM denepanbHOTO
3aKkoHa «O MEepCOHANBHBIX AaHHBIX» U IPUHIIN-
My COpa3MepHOCTU, o0ecrieunBas OajlaHC MEX-
1y 3(Q(EeKTUBHOCTBIO PacCIeIOBaHMs U 3alllH-
TO mpaB rpaxkgaH. HeoOxonumo Takxe oOec-
NEYUTh 3aIIUTY OT YTEUKHM HH(POPMAaLUH, CO-
CTaBJISIIOIIEA TallHy MpEJBapUTENbHOrO0 pac-
cnenoBanus (cratest 161 YIIK P®). Kpurepun
JOITyCTUMOCTH JIOJDKHBI  YUUTHIBATH HaJlEXK-
HOCTh W BAIWJIHOCTh METOJIOB aHaju3a, BO3-
MOYKHOCTh TIPOBEPKH DPE3YJIbTATOB HE3aBHCH-
MBIMH JKCHEpPTaMH, a TaKkKe MOPAIOK Ipel-
CTaBIICHHS PE3YJIbTAaTOB B Cyjie, 00ecreunBalo-
IIII/II71 BO3MOXXHOCTb HUX OILCHKH CTOpOHaAMH U
cynoM. Kpome Toro, HeoOX0auMO rapaHTHPO-
BaTh NPaBO Ha 00>KaJOBaHHE PEICHH, TPHHS-
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TBIX Ha OCHOBE aHajiu3a OOJIBIIMX JAHHBIX, C
obOecrieueHneM 3¢ GEKTUBHOW 3alUTHI TPaB
rpaxnaaH. B utore, Hann4Me 4eTKUX KPUTEPUEB
Y TIPOIIeIyp TIPEICTABISIET COO0M HEOOXOIIMMOe
yCIIOBHE JUIS 3aKOHHOTO, CIIPaBeIUIMBOrO U 3¢-
(EKTHUBHOTO MCTIONB30BAHUS HUPPOBBIX TEXHO-
JIOTHH B YTOJIOBHOM CYZOIPOU3BOAICTBE, Ipe-
JOTBpaIlaollee HapylLIeHHE IpaB IpaXJaH U
MOJIPBIB JOBEPHSI K CUCTEME NPaBOCYAUS.

HecMmoTtpss Ha oueBHAHBIE MPEUMYIIECTBA,
BHeZIpeHHEe LU(POBBIX TEXHOJOIWH B CIENCT-
BEHHBIE JEMCTBUS CONPSHKEHO C PSIIOM BBI30BOB
U PHUCKOB, KOTOpBIE HEOOXOIUMO YYHUTHIBATDH
npu pa3paboTKe W peaju3aldu COOTBETCTBYIO-
WX IPaBOBBIX HOPM M OPTaHU3ALMOHHBIX Me-
XaHHU3MOB.

Bo-nepBbix, npumeneHue nU(QpPOBBIX TEX-
HOJIOTHH B YTOJIOBHOM IIPOLECCE HE OOIDKHO
HapylaTh KOHCTUTYLMOHHBIE NpaBa Y4YacTHHU-
KOB, TaKH€ KakK MpaBO Ha 3amuTy (ctaTths 48
Koucturynuu P®), HeNmpuKOCHOBEHHOCTH da-
cTHOU *ku3HU (cTathg 23 Konctutyuuu P®) u
TallHy KoMMyHUKauui (ctaths 23 KoHcTuTy-
mun P®). Jlms storo Tpebyercs paszpaboTka
YETKUX TPABOBBIX HOPM, COOTBETCTBYIOIIMX
Koncturynuu P® u MexmyHapoIHBIM JOTOBO-
pam, patuduuupoBanHeiM P® (mampumep,
MexxayHapoAHbI MAKT O IPaXIaHCKUX U IO-
JTUTHYECKUX MpaBax). HeoOxoaumo perymupo-
BaTh IMOPSIOK NPUMEHEHHS MUPPOBBIX TEXHO-
JIOTHH, onupasich Ha (eepanbHble 3aKOHBI, Ta-
ke kak DexpepanbHblii 3akoH «O0 mHDOpPMa-
UK, WHPOPMAIMOHHBIX TEXHOJOTHAX M O 3a-
mute uHpopManum». BakHO yCTaHOBHUTH ra-
PaHTHH 3aIUTHI NIPAB, BKJIIOYAIONINE NTPaBO Ha
03HaKOMJIEHHE ¢ NU(PPOBBIMH JIOKa3aTeIbCTBA-
MH, BO3MOXXHOCTb 0OKaJlOBaHHS JICHCTBUM
JIOJDKHOCTHBIX JIMI U BO3MEIECHUE Bpela, MpH-
YHHEHHOTO HE3aKOHHBIM UCIIONb30BaHUEM I (-
pOBBIX TexHoioruil. KioueBsIM sIBIsS€TCS CO3-
JITaHWE HAJEXKHOT0 MPaBOBOIO MEXaHU3Ma, KOTO-
PbIil 00ecnieunT Oananc MeXy BO3SMOKHOCTIMHU
MUQPPOBBIX TEXHOJOTHI B PacCleOBaHUU Tpe-
CTYIUIEHMH M 3aIUTOW OCHOBHBIX IPaB U CBO-
001 NUYHOCTH, UCKIIIOYasi MPOU3BOJIEHOE HIIH
HE0OOCHOBAaHHOE BMENIATEIHCTBO B YACTHYIO
KU3Hb W TapaHTHPYS CIPABEJIMBBIA M 3aKOH-
HBIH mponecc. Ilpu 3TOM HEOOXOIMMO YUMTHI-
BaTh IMOJIOKEHUS YTOJOBHO-IIPOIECCYAITBHOTO
Kojiekca P®, pernmaMeHTUPYIOIIME TMOPSIOK
cOopa, mpeaCTaBIICHNS U OLICHKHU JIOKa3aTeJIbCTB.

Bo-BTOpHIX, HEOOXOMUMO O0OCCIICUHUTD JTOC-
ToBepHOCTh (cTaths 88 VYIIK P®), momyctu-
Mocth (cratbs 75 VYIIK P®) um otcyrcTBHe
¢danpcuukanuy TOKA3aTENbCTB, MOTyYSHHBIX
C TIpUMEHECHHEM ITMGPOBBIX TEXHOJOTHH. Pe-
LICHUEM SIBIISIETCS pa3pabdoOTKa W BHEIPEHUE
CTaHAapPTOB M TPOIEIyp MPOBEPKH MOMTUHHO-
CTH ¥ JIOCTOBEPHOCTH HH(PPOBBIX JI0Ka3a-
TEJNBCTB, YTO MOTPeOyeT BHECEHUS M3MEHEHUH
B MpOIIECCyalbHOE 3aKOHOAATENbCTBO, PEryu-
pyromiee TOPSAAOK TPEACTABICHUS H OIEHKU
IUQPOBBIX oKa3areiabcTB. Heobxomumo ycra-
HOBHTH YT'OJIOBHYIO OTBETCTBEHHOCTH 32 (haib-
cudukamuio mokazarenbeTB (ctaths 303 VK
P®) u cozmate cucremy He3aBUCUMOMN dKCIIEp-
TU3bI HHA(QPOBBIX JI0KA3aTEIbCTB, YTO, B CBOIO
odepenb, TpeOyeT pa3pabOTKH COOTBETCTBYIO-
MIUX JKCIEPTHBIX MeToMuK. KitoueBbIM SIBIIS-
eTcsl CO3JJaHNe KOMIUIEKCHOM CHCTEMBI, TapaH-
TUPYIOIIEH TPOBEPKY «IH(PPOBOI LETTOUKI» OT
MOMEHTa cOOpa JaHHBIX JI0 WX MPEICTaBICHUI
B cyze, ¢ o0ecriedeHueM HEOTBPAaTHMOCTH Ha-
Ka3aHus 3a J0ObIe TIONBITKH (hanbCcupHUKaINy,
TEM caMbIM TMOBBIIAS JOBepHUe K MH(DPOBBHIM
JTIOKA3aTeNIbcTBAM W OOecIiedyrBasi CIpaBe/IH-
BOE CyIe0HOE Pa30upaTeIbCTBO.

B-tpetpux, HeoOXoauMo obecrneyuTh 3a-
MUTY WHQOPMAIMOHHBIX CHCTEM, HCIOIb3ye-
MBIX B YI'OJIOBHOM CYAOIIPOU3BOJACTBE, OT KHU-
Oepyrpo3  (HECAHKI[MOHUPOBAHHBIA  JOCTYII,
B3IIOM, 3apaXKeHHE BUpYyCaMH | JIp.). Pemmenuem
ABIISIETCS pa3pabOTKa W BHEAPEHHE KOMILIEKC-
HBIX Mep Mo KubepOe3onacHoCTH HH(pOpMaIu-
OHHBIX CHCTEM B COOTBETCTBHH C TpeOOBAaHHUS-
mu DepnepanbHoro 3akoHa «O0 wHpOpMarwH,
I/IH(I)OpMaHI/IOHHI)IX TEXHOJOTHAX M O 3alluTe
WHQOpPMAIU» U HOPMATUBHBIMH aKTaMH, pe-
TYJIUPYIOIIAMHU 3alIUTy UHPOPMAIIH, COCTAB-
JIIONICH TOCYJIapCTBEHHYIO TaiiHy. Heobxomu-
MO 00ydYaTh COTPYAHHUKOB IPaBOOXPAHHUTEIb-
HBIX OpraHOB HaBBIKaM pabOTHI B YCIOBUAX KH-
Oepyrpo3. KiroueBbIM sSBISETCS CO3/IaHUE MHO-
TOYPOBHEBOW CUCTEMBI 3alIUThI, BKJIIOUYAIOLIEH
TEXHUYECKUE, OpraHWU3allMOHHBIE M IIPABOBBIE
MEpHI, a TaKKe CHEeIHMaTU3UPOBaHHbIE MOApa3-
JeJieHus 1o KuOepOe30ImacHOCTH B MPaBoOOXpa-
HUTEJBHBIX opraHax. HeoOxomumo Takxke pas-
BUBaThb MEXIYyHapOAHOE COTPYAHUYECTBO B
cthepe 60prOBI ¢ KHOSPIPECTYITHOCTRIO, 0OMe-
HUBAsICh WH(POPMAIIUEH U OIBITOM, YTO TMO3BO-
JIUT ONEpPaTHBHO pearupoBaTh HA HOBBIE YIPO-
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3Bl U 00ECTIEYUT CTAOMIBHOCTD M 0€30MaCHOCTh
MHQOPMAIMOHHBIX CHCTEM MPaBOCYANUSI.

OneIT TpPUMEHEHUS IUQPPOBBIX TEXHOJO-
THIl B yTOJIOBHOM CYJOTIPOU3BOZICTBE B JpPYyKe-
cTBeHHBIX P® cTpaHax mpencTaBisieT IEHHOCTh
i ananuza. B Kurae, Hanpumep, akTHBHO HcC-
MOJIB3YIOTCSI CHCTEMBI PACHO3HABAHHA JIAI[
aHajam3a OOJIBITUX MAaHHBIX IJIs1 OOpHOBI C TIpe-
CTYIHOCTBIO, a B cTpaHax BPUKC pa3suBatorcs
COBMECTHBIE MPOEKTHI [0 KHOEepOe30macHOCTH.

Ananranus 3apyOeXHOTO OIbITa K POcC-
CUHCKUM pealiusiM SIBIIICTCS KITFOYEBBIM (PaKTO-
pOM ycrexa, TpeOyromuM yueTa ocoOeHHOCTEH
MIPaBOBOI CHCTEMBI, KYJIBTYPhI U TEOMOINTHYIE-
cKkux uHTepecoB. Kputuueckuil aHanus u ajarn-
TaIys, a He CJIernoe KOMMPOBaHUE JOJKHBI CTaTh
OCHOBOW BHEJPEHUS 3apYOEKHBIX MPAKTHUK.

BaxxHo yuHWTHIBaTH HE TOJBKO TEXHUYE-
CKHE, HO WM TPaBOBbIE M STHYECKHE ACTICKTHI
MPUMEHEHUST IIU(PPOBBIX TEXHOJOTHIA, a TaKKe
cootBercTBUe DenepanbHoMy 3akoHY «O mep-
COHAJILHBIX JIAHHBIX» M JIPYTUM HOPMATHBHBIM
aKTaM, PEryJIMPYIOUUM 00pabOTKy W 3allUTy
uHpopMarn. Heobxomumo co3maTh cUCTEMY
omeHKH 3()(PEKTHBHOCTH W PUCKOB BHEAPEHUS
3apyOeKHBIX TEXHOJIOTH, 00ecieynBas UX Mo-
JUQHUKALNIO W aJanTanuilo K POCCHHCKUM yc-
nosusiM. s aToro Tpedyercs pa3paboTka Me-
TOJIOJIOTHYECKOM 0a3bl M MPUBJICUCHHUE IKCIIEP-
TOB B 00JIaCTH TIpaBa, UH(POPMAIIMOHHBIX TEX-
HOJIOTUH M COLMOJIOTUH. J[aHHBIA HOAXOJ IO-
3BOJUT OOECIEeYnTh TApMOHWYHOE BHEIPEHUE
MUQPPOBBIX TEXHOJOTUH B YrOJIOBHOE CYJOIPO-
W3BOJCTBO, cOoOMonas OamaHc MexIy 3Pdek-
TUBHOCTBIO OOPBOBI ¢ TIPECTYITHOCTHIO U 3alllH-
TOM MpaB 1 cBOOO IpaxiaH.

B mensx mpakTtuueckod peanu3aldd yKa-
3aHHBIX MPUHIUIIOB ¥ IS 3aKPETUICHUs Ha 3a-
KOHOJIaTeIbHOM yPOBHE BO3MOKHOCTH HCIIOJNb-
30BaHMsl HU(POBBIX TEXHOJOTHH B CJEJCTBEH-
HBIX JIEHCTBUSAX, HEOOXOIUMO BHECEHHE H3Me-
HEHUA U JONOJHEHUH B YTOJOBHO-IIPOLEC-
cyanbHbli  Konekc Poccuiickoit ®enepanuu
(YIIK P®), HanpaBieHHBIX Ha:

1. Jleranm3anuio HCIIONB30BAHUS BUACO-
KOH(EPEHII-CBSI3H TPU IPOBEJCHUM CIIE/ICT-
BEHHBIX JeicTBuil (cTathu 164-208 YIIK PD),
C YCTaHOBJICHHEM YETKHX TpeOOBaHHW K TIO-
PAIKY TIpoBelieHHs, (DUKCAIUU PE3yJIbTAaTOB U
00ecreveHuIo MpaB yYaCTHUKOB. JDTO MO3BOJIUT
pacuIMpUTh BO3MOXKHOCTH MPOBEACHUS CIEICT-
BEHHBIX JICHCTBHIA, OCOOEHHO B CIIy4asx yjaa-

JICHHOCTH YYaCTHUKOB WJIH HEOOXOIMMOCTH
obecrieyeHusi X 0E30MACHOCTH, OJHAKO, Tpe-
OyeT pa3pabOTKN MEXaHU3MOB UJACHTU(UKAIIUN
JUYHOCTH ¥ 3aIUTHl OT HECAaHKITMOHUPOBAHHO-
TO JOCTYTIa K TPAHCIISIIIHH.

2. YcraHOBIeHHE TpeOOBaHUN K JOIMYC-
TAMOCTH ¥ JOCTOBEPHOCTH BHPTYaIbHBIX MO-
Jleield MecTa MPOUCIIECTBUS B Ka4eCTBE JOKa-
3arenbcTB (cratbu 75, 88 YIIK P®), ¢ paspa-
0OTKOH METOIMYECKUX PEKOMEHAAIUN 10 UX
CO3aHHI0O W WCIOIB30BAaHUIO. JTO MO3BOIUT
HaIJISITHO M TOYHO MPEICTaBUTh KapTUHY MECTa
MPOUCIICCTBUS, 00Jeryasi aHallu3 U OLICHKY J0-
Ka3aTelbCTB, OJHAKO, TpedyeT pa3paboTKu
KpUTEpHEB OIEHKH TOYHOCTH M JOCTOBEPHOCTH
BMMII, a takxe rapanTuii OT UX MaHHUILYJIU-
pOBaHUA.

3. OOecniedeHre 3alIWTHI MPaB YYacTHU-
KOB YTOJIOBHOTO Ipoliecca IpH MPUMEHEHUU
mudpoBbIX TexHonorui (crater 6, 9 VIIK PD),
C YCTaHOBJICHWEM YETKHX TapaHTHi IpaB Ha
03HAKOMJICHHE C MaTepUalaMH, MOTYYCHHBIMU
C MCIOJIb30BaHUEM HU(POBBIX TEXHOJIOTHH, Ha
oOykaroBaHWe NEWCTBUI MODKHOCTHBIX JIUI] U
Ha BO3MEIIEHWE Bpela, MPUYMHEHHOTO He3a-
KOHHBIM TPUMEHEHHEM IU(PPOBBIX TEXHOJIO-
ruil. DT0 00ECIeUUT COOJIIOJICHUE MPUHIIMIIOB
CIIPaBEIMBOCTU M 3aKOHHOCTH TIPH HCIIOJIB30-
BaHUU IU(POBBIX TEXHOIOTHM, OJJHAKO, TPEOY-
eT pa3paboTKK MeXaHW3MOB KOHTPOJIS 3a CO-
OJIFOJIeHUEM TIpaB YYaCTHUKOB W TPUBJICUEHUS
K OTBETCTBEHHOCTH 32 WX HapyIICHHE, a TAKKe
CO3/IaHUSI CHCTEMBl KOMIICHCAIIMA 33 BO3MOXK-
HBII BpeI.

B pesynbrare, BnusHHEe MUPPOBBIX TEXHO-
JIOTUM Ha CJEJICTBEHHBIC JCHCTBUS KapIUHAIb-
HO MEHSET JaHAmAa(T YyroJOBHOTO CYJIONPOU3-
BOJICTBA, TIpeJyIarasi HOBbIE WHCTPYMEHTHI IS
paccienoBaHus MPECTYIUICHUHN, HO U CTaBs Iie-
pell TPaBOOXPAHUTEIILHOM CUCTEMOM CIIOYKHBIE
3anaun. C OMHOW CTOPOHBI, IU(PPOBBIE TEXHO-
JIOTUU 3HAYUTEIHHO TMOBBHIMAIOT 3 (EKTHUB-
HOCTBH CIICACTBCHHEIX ACHCTBHUM, ITO3BOJISAS OIe-
paTHBHO COOMpaTh, AHAIM3UPOBATH U TPEJ-
CTaBJIATH J0Ka3aTelIbCTBA B HATJISTHOW U yOe-
nutensHoi hopme. C Ipyroit CTOPOHBI, BO3HH-
KaroT HOBBIC BBI3OBHI, CBSI3aHHBIE C oOecriede-
HUEM 3aKOHHOCTH, OOOCHOBaHHOCTH H CIIpa-
BEIJTMBOCTH TPUMEHEHHS 3THX TEXHOJOTUH, a
TaKKe C 3alUTON TMpaB M CBOOOI yYaCTHUKOB
yrojoBHoro mpouecca. KiroueBolr 3agaueit
CTAHOBUTCSl CO3/IaHME KOMILJIEKCHOM MHpaBOBOM
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0as3bl, peryJupyroleil opsa0K UCIOIb30BAHUS
IUQPOBBIX TEXHOJIOTUH B CIIEICTBEHHOW esi-
TEJIHOCTH, a TaKkKe pa3paboTka METOAMYECKHX
PEKOMEHIAIMH M TEXHUYECKHX CTaHIapTOB,
obecnieunBaromux dhdexTHBHOE M Oe30macHoe
NpUMEHEHUE 3THX TexHoJoruid. BaxHo obec-
MeYnTh cOoOMIoAeHne OallaHca MeXIy Heo0Xo-
JTIUMOCTBI0 OOpBOBI C MPECTYMHOCTBHIO W 3allH-
TOM IMpaB rpakiaH, rapaHTUPYs IPO3pPavyHOCTb,
MOJOTYETHOCTh M BO3MOXHOCTH 00aJlOBaHUsI
NEUCTBUN MOJDKHOCTHBIX JHWI. B KOHEYHOM
cdere, ycIelHOe BHEIpeHHEe LU(PPOBBIX TeX-
HOJIOTHH B CJIEJICTBEHHYIO MPAKTHUKY TO3BOJIUT
HE TOJIBKO MOBBICUTh PacKpPBIBAEMOCTH MIPECTY-
IUIGHUH U YKPENUThb 3aKOHHOCTb B OOLIECTBE,
HO U CO3J1aTh OoJiee CIpaBeIUBYIO U 3 dek-
TUBHYIO CHCTEMY YI'OJIOBHOT'O IPaBOCYIUs, OT-
BEYAIOLIYIO BBI30BaM LU(PPOBOI SMOXH.

IIpasosvie, kpumunanucmuveckue u mex-
HOJl02UYecKue acnekmvl GHeOpeHUs YUPposbix
MEXHON02UL 8 Y20JL08HOE CYOONPOU3EOO0CEO

Bueapenne nudpoBbIX TEXHOJIOTHI B yro-
JIOBHOE CYJIOTIPOM3BOJICTBO TPEACTABISAET CO-
0Ol CIOXHBIH W MHOTOTPAaHHBIA TIpOIECC, 3a-
TParuBalOLUIMi NpPaBOBbIE, KPUMUHAIUCTHYE-
CKH€ U TEXHOJOTHYECKHE acTIeKTHI.

Ilpasosvie acnexmovi. Buenpenue mudpo-
BBIX TE€XHOJIOTHMH B YTOJIOBHOE CYIOIPOU3BOI-
ctBo Poccuiickoit dDenepanuu IpencTaBiIseT
co00Ol TIepCIeKTUBHOE HANpaBliCHHE Pa3BHUTHS,
Tpedyroliee KOMIUIEKCHOTO IIPAaBOBOTO PETYIIH-
POBaHMsI, KPUMHUHAIMCTUYECKON agantanud U
MeXIyHapoIHOTO coTpyaHuyecTtBa. Colmone-
HHUE NPUHLUIIOB 3aKOHHOCTH, 000CHOBAaHHOCTH
U CIIpaBeUIMBOCTH, TapaHTUpOBaHHbIX KoHCTH-
Tyuueir P®, sBusercss OCHOBONOJIAraroINM
(baKTOpoM, OMpPENeNsIONUM JIONYCTUMOCTh |
3¢ GeKTUBHOCT NPUMEHEHNUST MHHOBALIMOHHBIX
METOJIOB B pacciieIOBaHUH MIPECTYIICHHUH.

[IpaBoBoe perynupoBaHHe IODKHO obec-
NIEYMBATh YETKYIO PErIaMEHTAII0 OCHOBaHMUH,
YCIIOBUH W MOPSIZIKA MCIOIb30BaHUS HH(POBBIX
TEXHOJIOTHH, ¢ yueToM noJioxkeHnit denepasb-
Horo 3akoHa «O0 mHpOpManuu, UHGOpMALH-
OHHBIX TEXHOJIOTHSIX M O 3aIIUTe HHPOPMALHI»
n ®@enepanpHoro 3akoHa «O TEPCOHATBHBIX
naHHbIX». Oco00e BHUMaHNE HEOOXOIUMO yjie-
JUTH 3alUTe TpaB U CBOOOX Ipa)kiaH, rapaH-
TUPOBAaHHBIX cTaThsIMU 23 u 24 KoHCTHUTYLIMH
P®, obecmeunBaromux HEMPUKOCHOBEHHOCTH
YaCTHOM U3HU U TallHy KOMMYyHHKanMi. Bax-
HBIM aCIIEKTOM SIBJISIETCS yCTAaHOBJICHUE KpHUTE-

PHEB JIONYCTUMOCTH U JOCTOBEPHOCTH LUppo-
BBIX JIOKa3aTEebCTB B COOTBETCTBUHU C TpeOOBa-
Husmu crateit 75 u 88 VIIK PO, a taxxke pas-
paboTKa METOAMYECKUX PEKOMEHAALMH 110 HX
UCTIOJIb30BAaHMIO M OILIEHKE, YTO MOXKET HOTpe-
0oBaThb BHECEHUS W3MEHEHHI B COOTBETCT-
BYIOIL[I€ HOPMATHUBHBIE AKTHI.

B mnemsx moBbimeHus 3()QPEKTUBHOCTH
MPOTUBOJAEHCTBUSL KHOEPHPECTYNHOCTH HE00-
XOAMMO Pa3BUBaTh MEXIYHApOIHOE COTPYAHU-
YECTBO, OCYILIECTBIISISI OOMEH OIBITOM M TE€XHO-
JIOTHSIMU C JIPYKECTBEHHBIMU CTpaHaMU, TaKH-
Mu kak Kwuraii, ctpansl BPUKC u CHI'. Ilpu
3TOM cJelyeT YUUThIBaTh OCOOCHHOCTH IPaBo-
BBIX CHUCTEM Pa3IMYHbIX FOCYJapCTB U MpHIEP-
JKUBATHCSl TPUHIUIIOB B3aHMHOTO YBXKCHUS U
COONIONCHNSI MEXIYHApOIHBIX HOPM, OTpa-
JKCHHBIX, B YaCTHOCTH, B TOJIOKEHHAX byna-
MEIMITCKOW KOHBEHIIMU 0 KUOEPIPECTYITHOCTH U
[[Tanxaiickoli KOHBEHIIMM O OOpbOe ¢ Teppo-
PHU3MOM, CENapaTu3MOM U SKCTPEMHU3MOM.

Takum o00pa3zoMm, ycrHemrHas HWHTErpamus
IUQPPOBBIX TEXHOJOTUH B YrOJIOBHOE CYIOIPO-
U3BOJICTBO TPeOYyeT CHCTEMHOIrO MOIX0Ha, CO-
YETaroIIero B cede pa3padoTKy HAAEKHOW Ipa-
BOBOH 0a3bl, a1aNTallui0 KPUMHHAIMCTHYECKHX
METO/IOB U aKTHBHOE Y4acTHE B MEXIyHapOJ-
HOM COTPYAHHYECTBE, C LEJbI0 OOecledeHus
Oayanca Mexnay 3(QQeKTUBHOCTHIO OOpHOBI C
MPECTYNHOCTBIO W 3alllUTOW TpaB U CBOOOA
TpaxJaH.

Kpumunanucmuyecxue acnexmoi. Kpumu-
HaJIMCTHYECKOe oOecriedeHne BHEAPEeHUs nuQ-
POBBIX TEXHOJIOTUH B YTOJIOBHOE CYAONPOU3-
BOJICTBO SIBJIIETCSI KJIFOUEBBIM 3JEMEHTOM B
¢dopmupoBannu 3PPEKTUBHONH CHUCTEMBI MPO-
TUBOJICHCTBUS MIPECTYITHOCTH B yCIOBUSX IH(D-
poBoii TpaHchopmamu obuiecTBa. Ananranus
TPaJUIMOHHBIX METOJIOB PAaCCIeIOBaHUs, Pa3-
paboTKa HOBBIX KPUMHHATUCTUYECKHX METO-
MK, aKTUBHOE HCIOJIb30BaHUE U(POBOM KPH-
MHUHAJIMCTUKH, 3()(HEKTUBHOE POTUBOCHCTBUE
KHOEpPIPECTYITHOCTH U TPUMEHEHHE HCKYCCT-
BeHHOro uHrewekta (MW) nns ananusza paH-
HBIX B COBOKYITHOCTH (OPMHUPYIOT KOMILIEKC-
HBIH TOJXO/, TTO3BOJISIOIIMNA TOBBICUTH 3 heK-
TUBHOCTh PACKPBITHSI W paccie/OBaHUs Ipe-
CTYIUICHHI, COBEPIIAEMBIX C HCIIOJIb30BAHUEM
MUPPOBBIX TEXHOJOTHH.

Pa3paboTka HOBBIX METOJIOB pacclieioBa-
HUSI, aJallTUPOBAHHBIX K LU(PPOBOH cpexe, Tpe-
OyeT 3aKOHOJATEeNbHOIO 3aKPEIJICHUS! BO3MOXK-

Current Issues of the State and Law, 2025, vol. 9, no. 4, pp. 598-612 607

Current Issues of Criminal Legal Sciences




bapxosoe M.I"., Toxbaes A.A. AkTyanbHbIE BOIIPOCHI TPOU3BOJACTBA CICACTBEHHBIX ICHCTBUI B yCIOBUIX HU(POBU3ALHUH. ..

HOCTH TIPOBEJICHUS CIECICTBEHHBIX ICHCTBHH B
BHUPTYaJIbHOM NPOCTPAHCTBE, & TAKKE CO3JaHU
MPOIIeCCYaNbHBIX MEXaHHW3MOB, OOecIeurBalIo-
IIMX JOMYCTUMOCTh W JIOCTOBEPHOCTH MOIY-
YEHHBIX JI0Ka3aTenseTB. [Ipu 3ToM HeoOXxo1uMo
Y4UTBIBaTh monoxeHus cratel 75 m 88 VIIK
P®, ycranaBnmmuBaromux TpeOOBaHUS K JOIyC-
TUMOCTH U OLICHKE JOKa3aTeJIbCTB.

AKTHUBHOE HCIOJNB30BaHHE METOJOB IH(]-
POBOM KPUMHUHAIIMCTUKU AJIsI BBISIBICHHS, cOopa
U aHaiau3a LUGPOBBIX JOKA3aTENIBCTB MPENIo-
JaraeT HaJM4uue CIelHUaTn3upOBaHHOTO 000py-
JOBaHUS W TPOTPAMMHOTO oOOEcTedeHus, a
TaKkKe KBAIM(GHUIUPOBAHHBIX CHEIHAINCTOB,
o0najaonmx 3HAaHUSIMUA B 00JAacTH KOMIIBIO-
TEPHBIX TEXHOJIOTHH, KPUIITOTpaQrH U CETEBO-
ro aJMMHUCTPUPOBaHUs. BakHO OTMETHTB, UTO
MIPOBEJICHNE CIICACTBEHHBIX NEHUCTBUM, CBSA3aH-
HBIX C JIOCTYIIOM K MH(OpMAaInH, XpaHsiiencs
Ha DJIEKTPOHHBIX HOCUTEINAX, JOJDKHO OCYIlle-
CTBJISITBCSI B CTPOT'OM COOTBETCTBUH C TpeOOBa-
Husimu YIIK P® u ®enepanshoro 3akona «O6
uHQOpPMaIUK, HHPOPMAITUOHHBIX TEXHOJOTHIX
Y 0 3aIuTe HHHOPMAITUI.

[IporuBomeiicTBHE  KHOEPIPECTYIMHOCTH,
BKJIIOYAs BBISIBIIEHUE, IPECEUEHUE U paccliefio-
BaHHE KHUOeprpecTymieHud, TpedyeT Koopau-
HallUM YCWJIMH MPaBOOXPAHMUTEJIBHBIX OPraHOB
Ha HallMUOHAJILHOM U MEXIYHapOIHOM YPOBHSX.
B 3710i1 cBA3M HEOOXOAMMO YUHTHIBATH IMOJO-
s)keHusa DepepanbHoro 3akoHa «O NpoTUBOAECH-
CTBMM JIeTAIM3aliHu (OTMBIBAHHIO) JOXOZOB,
MOJYYEeHHBIX MPECTYIMHBIM MyTeM, U (UHAHCHU-
poBaHuUIO Teppopusma» ot 7 aBrycra 2001 .
Ne 115-03%, a Takke HOPMBI MEXKIYHAPOIHOTO
1paBa, HalpaBJICHHbIC Ha 0OpLOY ¢ KuOepmpe-
CTYITHOCTBIO.

[IpruMeHeHne UCKyCCTBEHHOTO MHTEIIIEKTa
(MUN) nns ananwu3a OONBIIMX JaHHBIX U BBISB-
JIEHUSI 3aKOHOMEPHOCTEH B IIPECTYNHOH Jesl-
TEJIBHOCTH TpeOyeT COONIONCHHSI STHYECKHX
NPUHIMIIOB U 00ECHEeUeHHsI MPO3PavyHOCTH aJl-
TOPUTMOB, YTOOBI M30€KATh TUCKPUMHUHAIINY U
HapymeHus mpas rpaxznad. O6paboTka nepco-
HaJIBHBIX JaHHBIX C Hcnojib3oBaHuem WU
JIOJDKHA OCYIIECTBISITBCSI B COOTBETCTBHHM C

¥ O mporuBomeiicTBUYN Ieranu3amuy (OTMbIBAHUIO)
JIOXO/IOB, TIOJMYYCHHBIX MPECTYIHBIM MyTeM, U (UHAHCH-
poBanuio  Teppopusma:  DexmepanbHBI  3aKOH  OT
07.08.2001 Ne 115-@3 (pex. ot 24.06.2025) // Cobpanue
3akoHozaarenbeTBa Poccuiickort deneparuu. 2001. Ne 33
(4. ). Cr. 3418.

TpeboBarmsamMu DenepanpHoro 3akoHa «O mep-
COHANBHBIX AaHHBIX» U DeneparbHOro 3aKoHa
«O6 wunpopmannu, WHPOPMAIMOHHBIX TEXHO-
JOTUSX H O 3aIIUTE HHPOPMAIANY.

Takum o00pa3oMm, KpUMHUHAIHCTHYECKOE
obecrieyeHne BHeIpEHUS] MU(PPOBBIX TEXHOJO-
THil B YTrOJIOBHOE CYIOIPOHM3BOJACTBO TpeOyeT
CHCTEMHOT'O ITOJIX0/a, OCHOBAaHHOTO Ha COOJIIO-
JeHUM 3akoHojaTenbcTBa Poccuiickonn dene-
pauuu, MEXIyHApOIHBIX HOPM H ITHYECKHX
NPUHIIAIIOB, A TaKKe Ha aKTHBHOM HCIIOJNIB30-
BaHWU COBPEMEHHBIX JOCTM)KCHHH HayKu U
TeXHUKH. B kadecTBe mpumepa 3¢¢eKTHBHOTO
MEKIYHAPOJHOTO COTPYAHHYECTBA MOKHO
NPUBECTH COBMECTHBIC MHUIMATHBEI B paMKax
Opranmzanuu  JloroBopa O KOJUICKTUBHOM
oezonacHoctu (OJIKbB), HampaBiieHHBIE Ha
MPOTHUBOACHCTBHE  KUOepIpecTymHOCTH. B
paMKax OSTHUX HWHUIHMATAB OCYLIECTBISIOTCS
obMeH wmH(popManueil 0 HOBBIX BHJaX KuoOe-
pYrpo3, NpOBEACHUE COBMECTHBIX YYCHUH H
orepanuii Mo MPEeceYCHHI0 JEeSATeILHOCTH KU-
OepIpecTyNnHbIX TPYMNH, a TaKKe TapMOHH3a-
1S 3aKOHONATENhCTBA B cepe mHPOpMAIU-
OHHOI1 0€30IaCHOCTH.

BMmecTe ¢ TeM HEOOXOAMMO YYHUTHIBATH HE
TOJIBKO KPUMHUHAJIHCTHUECKUE, HO M TEXHOIIO-
THYECKUE aCHEKThl BHEAPEHHUS HU(PPOBBIX TEX-
HOJIOTHH B yTOJOBHOE CYAONPOU3BOJICTBO, KO-
TOpBIE OMPEJEISIOT BO3MOXKHOCTh AP PEKTHB-
HOTO IPUMEHEHHUSI pa3pabOTaHHBIX METOIHMK U
obecreunBarOT 0€30MacHOCTh HWH(OPMAIMOH-
HBIX CHCTEM, HMCHOJb3yeMBbIX sl cOopa, Xpa-
HEHUS U aHaM3a MU(POBBIX J0KA3aTEIbCTB.

Texnonoeuyeckue —acnekmsl BHEIPEHHS
UQPPOBBIX TEXHOJOTUH B YrOJIOBHOE CYIOIPO-
n3BoACcTBO Poccuiickoil deaepanuu UMEIOT O1-
penensroniee 3HaueHHe i oOecredeHus d¢-
(DEKTUBHOCTH W 3aKOHHOCTH YTOJIOBHOTO TIpe-
CJIeJIOBaHMsI B YCJIOBHSIX IH(poBOii Tpanchop-
Manuu oOmecTBa. DTO TpeOyeT CHCTEMHOTO
NOAXO0/a, BKIIOYAIONMIETO pa3paboTKy W BHe-
JPEHUE CTIECNATN3NPOBAHHBIX MPOTPAMMHBIX U
anmapaTHBIX CpEICTB, obecneueHue KubepoOe-
30MaCHOCTH MH(OPMALIMOHHBIX CHUCTEM, pa3pa-
0OTKY CTaHIApTOB M MPOTOKOJIOB OOMEHAa HH-
dopmanueil u, YTo HEMAIOBAKHO, TOJTOTOBKY
KBaJTM(ULIUPOBAHHBIX KaJIpoB sl paboThl C
UPPOBBIMA HHCTPYMEHTAMH.

Pa3zpaboTka W BHeJpeHHE CIEIUATU3UPO-
BaHHBIX MPOTPAMMHBIX M ANMapaTHBIX CPEIICTB
JUI TIPOBEJICHUSI CIIEJICTBEHHBIX JEHCTBUH B
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UQPPOBOI cpene ABJISAETCS HEOOXOJUMBIM YC-
J0BHEM 1Sl 3P PEKTUBHOTO BBISBICHUS, U3BJIC-
YeHHs, aHallM3a W TPEICTaBICHUS LUPPOBBIX
JI0Ka3aTeNbeTB. Pa3paboTka v BHEAPEHHUE TAKHX
CPEJICTB JIOJDKHBI OCYIIECTBISITHCS B COOTBET-
CTBHH C TpeOOBAaHUSIMH 3aKOHOAATEILCTBA O
3amuTe MHQOpMAIMM ¥ TEPCOHAIBHBIX JIaH-
HBIX, B yactHOCTH, DemepanpHoro 3akoHa «O0
uHopManuu, NHOOPMAITHOHHBIX TEXHOJIOTHSIX
u o 3ammre uHpopManum» u DenepanbHOrO
3akoHa «O MepCOHATBHBIX JAHHBIXY.

OOGecricueHne  kuOepOE30MaCHOCTH — HH-
(OpMaIMOHHBIX CUCTEM, UCITIOJIb3yEeMbIX B YTO-
JIOBHOM CYJIOTIPOW3BOJICTBE, SIBISICTCS KPUTH-
YEeCKM BKHBIM JIJISI 3allIUTHl OT HECAHKIIMOHU-
POBaHHOTO JOCTYMa, B3JIOMa, BUPYCOB, BPEIO-
HOCHOT'O TPOrPAaMMHOTO OOCCIEYCHUSI U JIPY-
rux kuoepyrpos. Ilpu sTtom HEOOXOAMMO pYyKO-
BOACTBOBAThHCA TpC6OBaHI/ISIMI/I qDCI[CpaJ'H)HOFO
3akoHa «O 0€30MacHOCTH KPUTHUYECKOW WH-
(dhopMarmoHHOW MHPpacTpyKTypsl Poccuiickoit
Oenepanun» ot 26 utons 2017 r. Ne 187-@39,
€ClIi  COOTBETCTBYIOIIME HWH(POPMAIOHHEIC
CHUCTEMBI OTHOCATCSI K KPUTHUYECKOW UH(OpMa-
UOHHOUN HHPPACTPYKTYpE.

PazpaboTka cTaHIapTOB U MPOTOKOJIOB IS
obmena wH(popMalMe MexXIy IpaBOOXpaHU-
TENBHBIMU OPTaHAMH U JIPYTUMH OpTaHU3aIVsI-
MH, Y4aCTBYIOIIMMU B YIOJIOBHOM CYAOIIPOU3-
BOJICTBe, obOecrieunBaeT 3 (EKTUBHOE pacciie-
JIOBAaHUE MPECTYIUICHUH, COBEPIIAEMbIX C HC-
MOJb30BaHUEM LUGPOBBIX TEXHOJIOTHA. ITH
CTaHAApTbl U MPOTOKOJIbI MOJI)KHBI 06ecneq1/1-
BaTh IIEJIOCTHOCTh, IOCTOBEPHOCTh, KOH(HUICH-
UAJTLHOCTh M ONEPAaTHBHOCTh 0OMeHa HH(DOP-
MalMeH, a TakKe COOTBETCTBOBATH TpeOOBaHU-
SIM 3aKOHO/IaTENILCTBA O 3aluTe HHpOopMaIu U
MEPCOHANBHBIX JIAHHBIX.

MexayHapoJHOe COTPYTHHYECTBO B 00-
JACTH TEXHOJOTMYECKHX ACIIEKTOB BHEIPEHUS
U(PPOBBIX TEXHOJOTUH B YrOJOBHOE CYIOIMPO-
W3BOJICTBO SIBIISICTCS BaXKHBIM (DAKTOPOM JIJIst
oOmMmeHa OIIBITOM, TC€XHOJIOTHAMH M KaJipaMu C
JPYKECTBCHHBIMH CTPAaHAMH, a TAKKe JUIS yda-
CTHS B COBMECTHBIX IpOEKTax 1o 0oprbe ¢ Ku-
OepIpecTymHOCThI0. B 3TO# CBsi3u HE0OX0AMMO
YUUTBIBATH MOJIOXKCHUA MEXKIAYHAPOJHBIX OO0T0-

® O 6e30MaCHOCTH KPHTHUECKOH HH(MOPMALHOHHOI
nHbpacTpykTypbl Poccuiickoit ®enepaunu: dDenepanb-
HBIH 3aKkoH 0T 26.07.2017 Ne 187-®3 (pen. ot 07.04.2025)
/I Cobpanune 3akoHonarenbctBa Poccuiickoit deneparmn.
2017. Ne 31 (4. I). Cr. 4736.

BOPOB U COTJIAILIEHUH, 3aKIIOYEeHHBIX Poccuii-
ckoit Dexepanueit B cepe NpOTUBOACHCTBUS
MPECTYNHOCTH, a TaKKe PEKOMEHIAIMH MEX-
JyHapOJIHBIX opraHm3anuii, Takux kak OOH u
oC.

TexHoMOrM4Yeckue AacmekThl BHEAPECHUS
IU(PPOBBIX TEXHOJOTUH B YTOJIOBHOE CYIOIPO-
u3BoACcTBO Poccuiickoit deaepanuu UMEIOT OTl-
penensioniee 3HadyeHUe il odecrieueHus 3¢-
(EeKTUBHOCTH W 3aKOHHOCTH YTOJIOBHOTO IIpe-
CleIoBaHMs B yCIOBHSIX IU(POBOI TpaHChOp-
Manuu oOmiecTBa. DTO TpeOyeT CHCTEMHOTO
MOJX0/1a, BKIIIOYAIOUIETO Pa3paboOTKy W BHe-
JIpEHHUE CTIELHAIM3UPOBAHHBIX IPOrPAMMHBIX U
armapaTHBIX CpelICTB, oOecrmedeHue Kubepoe-
30MaCHOCTH MH()OPMAIIMOHHBIX CHCTEM, pa3pa-
0OTKy CTaHIApTOB M TPOTOKOJIOB OOMEHa WH-
(dbopMaruei, a TakKe MOArOTOBKY KBaIU(DHUIIU-
POBaHHBIX KaZpoB Ui PabOTHl C HUPPOBBIMU
WHCTpYMEHTaMH. MeXIyHapOoIHOE COTPYAHU-
YeCcTBO B JAHHOW 00JAaCTH TaKKe UMeEET OOJIb-
11oe 3Ha4yeHue.

BmecTe ¢ TeM HEOOXOAMMO YYHTHIBATH HE
TOJIBKO TEXHOJIOTUYECKHE, HO M STHUECKHUE ac-
NEKTHl UCIONb30BaHUA LU(QPOBBIX TEXHOIOTUI
B YrOJIOBHOM CYJIOTIPOU3BOJICTBE, MOCKOJIBKY
BHCAPCHUC HOBLIX TEXHOJIOTHUH MOXKET 3aTpa-
rUBaTh NpaBa M CBOOOABI IpaXkIaH, a TAKKe
CO3aaBaTb HOBBIC PUCKU JId IIPaBOCYOUs.
ToabKO KOMIUIEKCHBINA MOJX0/I, YUUTHIBAIOIIMNI
BCE 3TH aCIIEKTHI, TI03BOJIUT YCIICIIHO BHEAPUTD
IU(POBBIE TEXHOJIOTHH B YTOJIOBHOE CYIOIPO-
W3BOJICTBO M MOBBICUTH d((EKTUBHOCTE OOpb-
OBl ¢ MPecTyNHOCThIO, oOecreunBas NpH TOM
3alUTy IpaB U cBOOOJ TpaXaaH.

Ilosmannas cmpamezus 6HeOpeHUs Yug-
POBbIX MEXHOAO2ULL 6 Y20N06HOe CYOONpPOU3-
800CMB0

Breapenne nudpoBbIX TEXHOJIOTHI B yro-
JIOBHOE CyJ0Npou3BoACTBO Poccuiickoit ®exe-
pauuu npeacTaBiasieT cOOOH CIIOKHBIA M MHOTO-
IpaHHbIM Hpolecc, OOYCIIOBIEHHBIM HE0OXo-
JUMOCTBIO TIOBBIIIEHHST 3PPEeKTUBHOCTH OOPb-
OBl C TIPECTYMHOCTBIO B YCIOBUSAX LHU(POBOii
TpaHchopMauuu odiiecTBa. ITOT MPOLECC 3a-
TparuBacT MPaBOBBIC, KPUMUHAINCTHUYCCKHUE U
TCXHOJIOTHYCCKUE aCIICKTHI, Tpe6y5[ CHUCTEMHO-
ro MOAXOAA, YYUTHIBAIOIIEIO KaK HAIMOHAIb-
HbIE OCOOEHHOCTH, TaK W MEXIyHapOIHBII
ombIT. L{enbio JaHHOTO MCCIeIOBAHMUS SIBISIETCS
aHaJM3 MO3TAHOM CTpaTeruy BHEIpEeHUs uug-
POBBIX TEXHOJOTUH B YTOJIOBHOE CYAONPOU3-
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BOJICTBO, OCHOBAHHBIN Ha U3y4EHUU HOPMATHUB-
HO-TIPaBOBOM 0a3bl, HAy4YHOH JUTEpaTypbl H
IIPaKTUYECKOrO ombITa Kak B Poccuiickon de-
Jepalyy, TaKk U B JPy>KECTBEHHBIX CTPaHaX.

CymecTByOmuii TIpaBoBOM  (PyHIZAMEHT,
mrovaronuii YIIK PO, ®denepanbHblil 3akoH
«006 wabOopMaruu, HHOOPMAIIMOHHBIX TEXHO-
jgorusix u o 3amure uHbopmanum», Dene-
panbHbIi 3aKk0H «O TMEepCOHANbHBIX TaHHBIX»,
OenepanbHblii 3aKk0H «O 0€30MaCHOCTH KpH-
THYeCKON WH(pOpPMAMOHHON WHOPACTPYKTY-
pbl Poccuiickoin @enepauvin» U Apyrue HOp-
MaTHBHBIC IPAaBOBBIC AKTHI, OMpenenseT 00-
me TpeOOBaHMS K HCIOIB30BaHUIO IH(po-
BBIX TEXHOJIOTUH B YTOJIOBHOM CYJOIIPOU3BOI-
ctBe. OnHako s 3QGEKTUBHON pealiu3aiuu
3aad muQpoBU3aH HEOOXoauMoO pa3pabo-
TaTh U BHEAPUTH CHELHMAIU3UPOBAHHBIC IPO-
rpaMMHBIE M amlapaTHbIE CpeicTBa, obecre-
YuTh KUOepOe30nacHOCTh WH(POPMAIMOHHBIX
CUCTEM, pa3pabdoTaTh CTAHAAPTHI U MIPOTOKOJIBI
oOMeHa mHpOpManued U MOATOTOBUTH KBau-
¢buIpoBaHHBIC KaIPHI.

B orT0i1 cBsA3M mpepsaraetcs MoATamHas
CTpaTerysl, BKIIOYAIOIIAs CJIeIyIOLIIE ITAIIBL.

1. Anamu3 u mmanupoBanue (6—12 mecs-
ueB). Ha ganHOM sTame ocyIiecTBiseTcs aHa-
JM3 TEKYLIETO COCTOSIHUSI YTOJIOBHOTO CYIO-
MIPOU3BOJCTBA, OMNPEACISAIOTCS MPUOPUTETHHIE
HanpaBJIeHUs] BHEAPEHHUS UPPOBBIX TEXHOJO-
THi, pa3paldaTbIBaeTCsl KOHLENLUS U IUIaH pea-
JM3alMU CTPATEruu, a TaKKe MPOBOAATCS IH-
JIOTHBIE TIPOEKTHI JIJISl OIIEHKU 3PPEKTHBHOCTU
Y BBISIBJICHUS BO3MOXHBIX TIPOOIIEM.

2. Paszpabotka u BHenpenue (12-24 mecs-
1a). Ha manHom 3tame pa3pabaTbiBaeTCs U BHE-
JIpsieTcs MPOrpaMMHOE M armapaTHoe obecrie-
YeHHe, HHTETPUPYIOTCS HUPPOBBIE TEXHOIOTUU
B CYIIECTBYIOILYI0 HH(PaCTPyKTypy, MNpPOBO-
JIuTCsl 00ydeHHe U MEepenoroTOBKa COTPYAHU-
KOB, a TaKkKe pa3palaTbIBacTCsi U BHEIPSETCS
HOPMAaTUBHO-TIpaBoBas 0asa.

3. MOHUTOPUHT U pa3BUTHE (IIOCTOSHHO).
Ha panHOM 3Tame oCyLIECTBISETCS MOHHUTO-
PUHT HCHOJBb30BaHUA LU(POBBIX TEXHOJOTHM,
oreHrnBaeTcsl X 3¢ (EeKTUBHOCTD, BBISBISIOTCS
MPOOJIEMBI M1 HEIOCTATKH, BHOCSATCS] N3MEHEHUS
W yIOydlIeHHs, a TakKXKe OCYLIECTBISETCS IIO-
CTOSIHHOE pa3BUTHE MHU(PPOBHIX TEXHOIOTHH.

AHanmu3 Hay4HBIX MyOJWKaIUi poccuii-
ckux ¥ 3apyoexHsix apropos (M.J1. bauwnno [5],
AIO. TomoBun [6], E.B. TI'punenxo [7],

O.A. 3ahnes [8], B.H. Kaparomma [9],
H.IT. Maropos [10], P. Cacckung, M. 3aunep,
B. Maiiep-Lllenteprep, K. Kyknep u ap.) cBu-
JIETENICTBYET O IMOAJIEPKKE TOATAIMTHOTO IOJ-
X0Jla K BHEAPEHHWIO IU(POBBIX TEXHOJOTHHA B
YrOJIOBHOE CYJOMPOM3BOJCTBO. ABTOPHI OTMeE-
4al0T HEOOXOJMMOCTh IIPOBEICHHS IPeIBapH-
TEJIHHOTO aHain3a, pa3pabOTKH KOHIEHINH U
TUIaHa pealn3aliy, a TakKe MPOBEICHUS M-
JIOTHBIX TPOEKTOB JJIsl OLIEHKH 3PPEKTUBHOCTH
¥ BBIABJICHHUS BO3MOXHEIX IpoOiem. Ocoboe
BHUMaHHUE yHEIsIeTCsS BOMpocaM Kuoepoe3o-
MAacHOCTH, 3alIUThl MHQOpMAIMH, pa3zpadOTKu
HOPMAaTHUBHO-TIPABOBOW 0a3bl, TIOJITOTOBKHU KaJI-
POB W OSTHYECKHM acleKTaM HCIIOJIb30BaHuUs
IUPPOBBIX TEXHOIOTHH.

MexayHaponHbI ONBIT, B YacTHOCTH,
OIBIT ApyXKecTBeHHBIX Poccuiickoit @enepanuu
ctpan (Kuraii, crpanst BPUKC u CHI'), Takxke
CBUJICTENILCTBYET O HEOOXOJUMOCTH TOATAITHO-
T0 TIOX0Aa K BHEAPEHHIO ITU(POBBIX TEXHOJIO-
THd B YTOJIOBHOE CyIOTIPOU3BOICTBO. [Ipn aTOM
YUUTBIBAIOTCA Takue GakTOpPhl, KaK pa3iudus B
3aKOHOAATENhCTBE W TPABOTIPUMEHHUTEITHHON
MIPAKTHUKE, MPOOIEMbI TOBEpHs, MOTUTHUECKUE
pasHorjacuss U OrpaHWdeHHble pecypchbl. Co-
OM0JIcHNEe MEXIYHApOIHOTO 3aKOHOJATEIbCT-
Ba B cpepe 3amIUTHl MEPCOHAIBHBIX JAHHBIX, 4
TaKe BOIPOCHI TPAHCTPAHUYHOW IOPUCAUKINT
U IUPPOBOTO CYBEpPEHUTETA TAKKE UMEIOT Cy-
IIECTBEHHOE 3HAUCHHE.

Bwmecrte ¢ TeM HEOOXOAMMO yYUTHIBATH HE
TOJIBKO TEXHOJIOTUYECKUE, HO M dTHYECKUE ac-
MEKTHl UCTIOIh30BAHUS MU(PPOBBIX TEXHOJIOTHI
B YTOJIOBHOM CYAOIPOU3BOJACTBE, ITOCKOJBKY
BHEJIDCHUE HOBBIX TEXHOJIOTHH MOXET 3aTpa-
TMBaTh TpaBa W CBOOOJBI TPaXJIaH, a TaKKe
CO37aBaTh HOBBIE PHUCKU JUIS TPABOCYIHS.
ToabKO KOMIUIEKCHBINA MOJX0/I, YUUTHIBAIOIIMNI
MPaBOBbIE, KPUMHHAIHCTHYECKHE, TEXHOJIOTHU-
YECKHE W ITHUYECKUE ACTIEKThI, MO3BOIUT YC-
MENIHO BHEAPUTh IU(PPOBBIE TEXHOJIOTHH B
YrOJIOBHOE CYAONPOM3BOACTBO U TOBBICHTH
3¢ (eKTUBHOCTh OOpHOBI C MPECTYIMHOCTHIO,
oOecrieunBas Ipu 3TOM 3aLIUTy HpaB U CBOOOA
TpaK/IaH.

[peutoskeHHast TIOATANTHAS CTPATETHsl BHE-
JOpeHus] TU(POBBIX TEXHOJIOTHH B YTrOJIOBHOE
CYJIONIPOM3BOJICTBO SIBJISICTCSI BaKHBIM IIIarOM
Ha TYTH K co3JaHuio d(QPEKTUBHON U cOBpe-
MEHHOM CHCTEMBI YTOJIOBHOTO NPaBOCYIUs, OT-
Beyarouiei TpeOoBaHMAM HU(PPOBON FTOXH.
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3akiaoueHue

B ycnoBusx 1udpoBu3anuu yrojioBHOTO
CYJOINPOM3BOJICTBA aKTyaJIbHbIE BOIPOCHI MPO-
W3BOJICTBA CIICICTBCHHBIX NEUCTBHHA IpPHOOpE-
TalT 0co0yI0 3HAYMMOCTh. Kak mokazam mpo-
BEJCHHBIN aHaNIM3, yCIEIHOE BHeIpeHue nud-
POBBIX TEXHOJOTHI TpedyeT KOMIUIEKCHOTO
MOJIX0/]a, OXBATHIBAIOIIETO MPAaBOBbIE, KPHUMH-
HAJIMCTUYECKHE, TEXHOIOTHUECKUE U 3TUIECKUE
acnektel. LludpoBuzanust mpenocraBuser Ho-
Bble BO3MOJXKHOCTH Ui cOopa, aHaln3a U HC-
MOJIb30BaHUs IOKA3aTeJIbCTB, HO BMECTE C TEM
CO3/1aCT W HOBBIE PHCKU JUISI NpaB M CBOOOJ
TpaXIaH.

[Ipennoxennas mo3ramHasi CTpaTerusi BHe-
JIpeHus MUQPOBBIX TEXHOJOTHA B YrOJOBHOE
CYJIOTIPOW3BOJICTBO, BKIIOYAIOIIAs aHAINU3 U
TUTAHUPOBaHWE, pa3pabOTKy M BHEIPEHHE, MO-
HUTOPUHI' U PAa3BUTHEC, SABIACTCA BaXXKHBIM MIa-
TOM Ha MyTH K CO3JaHHI0 3PPEKTUBHONU U CO-
BPEMEHHOI CHUCTEMBI YTOJIOBHOTO IPaBOCY/IHSI.
Peanuzanust naHHO# cTpareruu TpeOyeT BHECe-
HUSI W3MEHEHHU B YTOJIOBHO-IIPOLIECCYyaTIbHOE
3aKOHOJATENBCTBO, Pa3pabOTKH CIICIHATIH3HPO-
BaHHOTO TPOTPaMMHOTO U amIapaTHOro odecte-
4yeHus, oOecrieueHus] KuOepOe30macHOCTH WH-
(hOpMaILIMOHHBIX CHCTEM, MOJTOTOBKU KBau(pu-
[IUPOBAHHBIX KaJPOB M y4eTa STHUECKUX acIeK-
TOB MCIOJIb30BaHUS U(PPOBHIX TEXHOIOTHH.

Oco0oe BHHUMaHME CIIEAYeT YIENUTh BO-
mpocaM 3aIluThl TIpaB U CBOOOJ TpaXKIaH MpHU

CnucoK HCTOYHUKOB

MIPOM3BOJICTBE CJICACTBCHHBIX NEHCTBUI B IH(]-
poBoii cpene. HeoOxomumo obecreunTs mpo-
3pa4HOCTh AJITOPUTMOB OOPaOOTKM JaHHBIX,
BO3MOXXHOCTb OO’KaJIOBaHMS PEILECHUH, NPHUHS-
TBIX C MCIOJb30BaHUEM LU(POBBIX TEXHOJIO-
THid, ¥ COOJIOACHUE MPUHLIUIIOB CIPABEAIHBO-
CTH, PAaBEHCTBA M HEAUCKPUMHUHALIUY.

MexayHapogHOe COTPYIHHYECTBO B 00-
JacTi UUQPPOBHU3ALUN YTOJIOBHOTO CYAONPOU3-
BOJICTBA SIBJISICTCSI BaKHBIM (DaKTOPOM IJisi 00-
MEHA OIBITOM, TEXHOJOTMAMH M KalIpaMu C
JIPY>KECTBEHHBIMHU CTpaHaMH, a TaKXe sl yda-
CTHS B COBMECTHBIX IpoeKTax 1o 0oprbe ¢ Ku-
OepripectymHOCTRIO. [Ipm 3TOM HeEoOxoanMo
YUUTBIBATh OCOOEHHOCTH HAaIlMOHAJIBHOTO 3a-
KOHOZAATENILCTBA, MPOOIeMbl JOBEPHS W IIOJIHU-
THUYECKUE pa3HOIJIacHs, a TaKkXke 00ecrednBaTh
co0roieHre IpaB U cBOOO TpaXk/IaH U 3aIIUTy
WHPOPMALIUH.

Takum 00pa3oM, axkTyalbHBIE BOIIPOCHI
MIPOU3BOJACTBA CIEACTBEHHBIX NCHUCTBHU B yC-
JOBUSAX U(PPOBU3ALUKN YTOJIOBHOTO CYAONPO-
M3BOJICTBA TPEOYIOT NANBbHEUIIIETO MU3yYeHUS U
pa3paboTku. ToNBKO KOMIUIEKCHBIH TOIXOM,
YUUTHIBAIOIIMI NPaBOBbIC, KPUMUHAJIUCTHYE-
CKHEC, TCXHOJIOTHYCCKHUEC U 3TUYCCKUEC aCIICKTHI,
MO3BOJIUT YCHEIIHO BHEAPWUTH IHU(PPOBBIE TEX-
HOJIOTMH B YTOJIOBHOE CYAONPOM3BOACTBO H
MOBBICUTH 3P PEeKTUBHOCTL OOPHOBI C MpeCTyII-
HOCTBI0, 0OecTieurBas Py 3TOM 3alIUTY TPaB U
cBO0OO/I TpaXx/1aH.
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