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AHHOTAN NS

[IpeanpuHsTa MOMBITKA YIIyOJICHHOIO HCCICIOBAHUS IMOJUTHKO-IPABOBBIX BO33pPCHHIN Beayliero ¢Gpas-
1y3ckoro Heoromucta XX Beka XKaka Mapurena Ha npoOiieMy B3aMMOOTHOLICHUs ITpaBa u peiurud. Ha ocHoBe
aHaNIM3a KPUTUKU YUYEHOTO B aJpec MOMYJISPHBIX MPaBOBIX IIKOJI U TEUCHU, B OCHOBE KOTOPBIX JIGKHUT aHTPO-
MOLICHTPUYECKUI TyMaHHM3M, peaju3M MU OTpPHULAHHE TPAHCLEHIEHTHOW COCTaBIIAIOIIEH TIOCYAapCTBEHHO-
MIPaBOBBIX SABJICHUI, a TAK)KE OCHOBHBIX €r0 TPYAOB, CHIETaH BBIBOJ 00 ocobeHHOCTsIX yueHus JKaka MapureHa,
KOTOpBIe 0a3UPYIOTCS Ha UICSIX «KJIACCHYSCKOTO TOMHU3May C YI€TOM HOBAlWi, IPOTUKTOBAHHBIX OOBEKTHBHBI-
MH TpeOOBaHHAMHU COBPEMEHHBIX YYCHOMY COLHMAIBHBIX TpaHchopMaImii, XapakTepusyrmux HoBoe BpeMs.
Llenpro uccaeno0BaHus CTaO CTAHOBJIEHUE B3IJISI0OB aBTOpPa HA UACAIBHYIO, 10 MHEHUI0 MapuTeHa, MHTepupe-
TaIMIO0 €CTECTBEHHO-TIPABOBON KOHIIEIIIUHU, KOTOpas SBJSETCS] OCHOBOM MPAaBOMOHUMAHUS (PaHITy3CKOTO HEO-
TOMHUCTA. JleTanbHBIN aHATU3 WA MBICTUTENS Ha MpaBa YeloBeKa, OCBEIEHUE UM POJIH PENUTUH B GOPMUPO-
BaHUM MOCJCIHUX, a Takke ydactue JKaka MapureHna B pa3paborke BceoOuieil nekmapanuu mpaB dyelioBeKa
1948 roma ykas3pIiBalOT Ha 3HAYMMOCTH €r0 TPYIOB U BO3MOXXHOCTH UX MIEPEOCMBICTICHHSI B YCIOBUSIX COBPEMEH-
HOCTH.
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Abstract

An attempt is being made to conduct an in-depth study of the political and legal views of Jacques Maritain,
a leading 20th-century French neothomist, on the problem of the relationship between law and religion. Based on
an analysis of the scholar’s criticism of popular legal schools and trends rooted in anthropocentric humanism,
realism, and the denial of the transcendent component of state and legal phenomena, as well as his main works, a
conclusion is drawn about the specific features of Jacques Maritain’s teaching, which is based on the ideas of
“classical thomism” while taking into account the innovations dictated by the objective requirements of modern
social transformations that characterize the modern era. The aim of the study was to examine the author’s views
on what Maritain considered the ideal interpretation of the natural law concept, which is the foundation of the
French neothomist’s understanding of law. A detailed analysis of the thinker’s ideas on human rights, his hig-
hlighting of the role of religion in their formation, and Jacques Maritain’s participation in the drafting of the
Universal Declaration of Human Rights in 1948 all point to the significance of his works and the possibility of
reinterpreting them in the modern context.
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BBeueHne B OCHOBY KOHILCIIIHUH COBpeMeHHOﬁ ACEMOKpa-
Kak MapI/ITeH — OIWMH N3 CaMBbIX H3BCCT- THH.

HBIX MpencTaBuTeneil yueHus: OoMbl AKBHH-
ckoro B XX Beke. boibllylo 4acTh CBOUX HC-
CIIEZIOBAaHUH OH IOCBATWJI BONpOcaM OBITUS H
YEJIOBEYECKOH TPHUPOABI, OJHAKO 3HAYUMBIN
BKJIaJ] YUCHBIH TaKXKe BHEC B TOCYJapCTBEHHO-
NPaBOBYIO MPOOJEMATHKY COBPEMEHHOCTH.
OnHuM U3 BaXXHBIX HANpaBIEHUH €ro uccie-
JIOBaHHS CTal BOMPOC O MpoOIeMe B3anMOOT-
HOILIIEHUS TpaBa M PEINITUU B COBPEMEHHOM
MBICTHUTENIO obmecTBe. MHOTHE MOJIO0XKECHHUS
€ro TOCy/IapCTBEHHO-IIPABOBOTO YUCHHS JIETIH

MeTo0IOTHYSCKHIT OCHOBOIM HACTOSIICTO
UCCIEAOBAHMS MOCIY>KUJ aHalIu3 BO33PEHUM
(paHIy3CKOTO MBICIIUTENS 10 3asiBICHHOW
mpoOJeMaTHKe, KOTOPhIE HAIIM CBOE OTpaKe-
HUE B psaie HayuyHbIX Tpynos JKaka MapureHa,
a TakKe CHHTE3 U O00O0OILEHHE OCHOBHEIX €ro
YMO3aKJIIOUeHU, HEOOXOAWMBIE IS IOITyde-
HUS TIEJIOCTHBIX TIPEJICTABICHUH O CYyIIeCT-
BYIOILEH U «MJI€aJbHOI», 10 MHEHUIO TEOPETH-
Ka-HEOTOMHUCTA, KAPTUHE HOJUTHUKO-IPABOBOIO
MHUPOYCTPOHCTBA.
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O6cy:xnenue. Pe3yabTaThl HccIe0Ba-
HUS

LenecooOpa3HbIM MpeACTaBIsSIeTCsl HaYaTh
CBOE HCCIIEJOBAaHHE C MCTOPUYECKOTO KOHTEK-
cTa omnucbiBaeMoil Hamu 3moxu. Heobxomumo
OTMETHTB, YTO OHA XapaKTEePH30BaNacCh IMOHUC-
KOM HOBBIX ITOJINTHKO-TIPABOBBIX HeanoB. Ox-
HAaKO MOWCK 3TOT, 10 MHEHHIO (hpaHITy3CKOTO
HEOTOMHCTa, HEe yBeHYaJcs ycrexom. U cBs3a-
HO 3TO, 10 MHEHUIO MapuTeHa, Ipeke BCEro C
HOZMEHOH OCHOBHBIX T'OCYJapCTBEHHO-TIPaBO-
BBIX TOHSATHH W KaTErOpUH, HMCKaKEHUEM HX
MOJUIMHHOTO CMbIcha. Tak, BCeBO3pacTaromas
CHJIa U MOIIb T'OCYJapCTBEHHOH BJIACTH cOde-
TajJach C STOIEHTPU3MOM YeJIOBEUECKOH IMpH-
POIBI, MOTJIONIAS U JINYHOCTD, U TTOJIUTHYECKOE
00IIecTBO, HO CaMoe BaXKHOE, 110 MHEHHI0 Ma-
pHTEHA, YIYIIEHHE COCTOSIIO B Pa3pbIBe PeiH-
TMO3HOTO ¥ MUPCKOTro Hauain. Bee siBieHus 00-
HIECTBEHHOW KHU3HH, a TaKkKe 0COOCHHOCTH Ye-
JIOBEYECKOH CYIIHOCTH OOBSCHSINCH C TIO3H-
UM HAayKH U PalMOHAIM3Ma, OTpUIasl TpaHC-
UEHJCHTHYI0O TPUPOAY IPAaBOBBIX SBICHUH.
MapuTeH NOTYEpPKHBAET, YTO «ABTOHOMHS
MHPCKOTO yCTPOCHHS, KaK U aBTOHOMHS (HIIO-
coumn, — 3aBoeBanue Hosoro Bpemenu. Ho
4TOOBI aBTOHOMHSI Ta HE 00EepHYyIach OeJCTBU-
€M, OHa HE TOJIBKO HE JIOJDKHA OBITh Pa3phbIBOM
C ITYXOBHBIM CTPOEM — OHa JIOJDKHA OBITH Opra-
HUYECKH €JIMHa C OTHM CTPOEM, BHYTPEHHE
oxxuBoTBOpsitomuM ee» [1, ¢. 87]. Kak ynomu-
HAaJIOCh BBIIIE, OJHOW U3 OCHOBHBIX OIACHOCTEH
HoBoro BpeMeH W OECHOKOMBIIMX TEOPETHKA
HEOTOMH3Ma SBJSUIOCH IOTJIONIEHHE Tocynap-
CTBOM TIOJIMTUYECKOTO OOIIECTBAa M JIMYHOCTH,
BMECTE C TEM OH OTMeYall, YTO JTO BIOJHE 3a-
KOHOMEpHBIH pe3yNbTaT MOJIUTHYECKUX TPO-
rpamu, cymiectBytomux B HoBoe Bpems. B cBs-
3M C 3TUM MapuTeH yTBEp»kKaal, 4TO MHp HC-
MBITBIBAET MOTPEOHOCTH B MEPECMOTPE MHOTHX
HOJIMTHKO-TIPABOBBIX SIBIICHHH B MHOM PaKypce.

Kak u y OonbHmIMHCTBa TNpenCcTaBUTEINEH
¢dunocodceko-npaBoBoii Haykn XX Beka, B OC-
HOBe npaBonoHMMaHus YKaka MapuTeHa yexa-
Jla KOHLENIHMsI eCTECTBEHHOro mpasa. OgHaKO
(bpaHIy3CKUH TEOPETHK TOJYEPKHUBAl CBOE
ocoboe BOCIPUSATHE E€CTECTBEHHO-TIPABOBOM
CYUIHOCTH, OTIIMYHOE OT MHOTHX €ro COBpe-
MEHHUKOB [2].

Hccnemyst XpOHOIOTMYECKH TPOIIECC Pa3-
BUTHS €CTECTBEHHO-IIPABOBOTO YUYEHHsS, OH
yKa3bpIBajJ Ha TO, YTO MOCJIEIHEE BOCXOIUT HE

TOJBKO K ['poliuio, KOTOpPbIN, N0 MHEHUIO MbIC-
JUTENs, TOJOXWI Hadyajlo €ro HMCKaKEHUIO
BCJIEICTBUE TOTO, YTO OJHMM U3 TEPBBIX OT-
TPaHUYMII €CTECTBEHHOE IPaBoO U OOrocioBue, a
nmo Hero «k Cyapecy, k @pancucko ne Buto-
pua» [3, c. 82]. OgHuM U3 BBIIAIOLIUXCS MPE-
CTaBUTEIIEH €CTECTBEHHO-IIPABOBOY KOHIIEIIIIUU
Maputen HazpiBan ®omy AKBUHCKOIO, KOTO-
pBIH, KaK 3amMeyaln MBICIUTENb, «OAUH TOCTHUT
CyTh JieJla B LIEJIOCTHOM M TIOCJIEZI0BATEIHHOM
yaenun» [3, c. 81]. OnHako, aHaTU3UPYS TIPH-
YUHBl HEBEPHOI'O IOHHUMAHHSA €CTECTBEHHO-
MPaBOBOH JOKTPHHBI, (YPAHIy3CKHI HEOTOMUCT
yKaspIBal Ha TO, YTO «y4deHHe... Obu1o cop-
MYJHMPOBAaHO IOCPEACTBOM HEIOCTATOYHO YET-
KHUX TEPMHUHOB, TaK 4TO €ro Hanbosee riryooKue
YepThl BCKOpPE IEpEecTalnd 3aMe4yaTb U NPUHH-
MaThb BO BHUMaHHe» [3, ¢. 82], 4T0, 110 MHEHUIO
MapureHa, Takke HPUBEIO K HCKAXEHHUIO OC-
HOBHBIX HJIEH €CTECTBEHHOTO MpaBa u 00ycio-
BUJIO HEBO3MOXKHOCTh UX BEPHOH HHTEpIpeTa-
MU B KOHTEKCTe IMpaBonoHuManuss Hosoro
BpeMeHH. HeoOxoauMo akieHTHpoBaTh BHUMa-
HHUE Ha TOM, YTO OCOOEHHOCTHIO COBPEMEHHOTO
Kaky MaputeHy MHPOBOCHPHSTHS SIBISUIOCH
0e30roBOpOYHOE  MPH3HAHHE ECTECTBEHHBIX
mpaB 4esioBeka. [IpuuuHON 3TOMY IOCIYXKHIU
couualbHble  MEeTaMopdoO3bl, CBOICTBEHHbIE
HoBomMy BpeMeHH U 00YCIIOBUBIIHUE HEOOXOIH-
MocTh OoJiee THIATENFHOTO IMOAXOJa K MeXa-
HU3MY peajM3alldd U OXpPaHbl IIpaB yeJIOBeKa
[2]. B 3TOM CMBICIIE MBICIUTEND «IIEN B HOTY
co BpeMeHem». OnHaKo, MO CIPaBEeNIUBOMY
3aMEYaHUI0 YUYEHOT0, WHTEPIPETALUs] €CTeCT-
BEHHO-TIPaBOBOW JTOKTPUHBI B PaKypce MHOIO-
YHCIIEHHBIX MPaBOBBIX B3IJISA0B XapaKTepHU30-
Bajach TE€M, 4YTO MPEACTABUTENH Pa3IMYHBIX
HanpaBJICHUH MOJIUTHUKO-TIPABOBOM MBICIH BBI-
JIBUTAJIM Ha TEpeIHUl IUIaH pa3Hble acHeKTHI
JTAHHOTO YYEHHMsI, YTO HEraTHBHO CKa3bIBAJIOCH
Ha UX CYIIHOCTHOH XapaKTepUCTUKE M NPHBO-
OWIO K TOJMCEMHH B3IJISIOB HAa YKa3aHHBIN
¢denomen. Tak, MO MHEHUIO YYEHOTO, MHOTHE
OCHOBOIIOJIArarole MOMEHTBI OCTaBaINCh 0€3
JIOJDKHOTO BHHMAHHS, @ MX MECTO 3aHUMallU
OIMOOYHBIE CYXACHHUS, NCKAXKAIOUINE CYTh €C-
TECTBEHHO-TIpaBOBOro ydeHus. Kak BepHO 3a-
Meuaer K.A. [lInmkos, «MapuTeH paccMaTpH-
BaeT HoBoe Bpemsi Kak 310Xy, OCHOBHOW 4Yep-
TOH KOTOpPOH SBIISIETCS pacmaj, TapMOHMH,
CBOWCTBEHHOW TpPaAMLMOHHOMY OOIIECTBY H
KyJIbType CPEeTHEBEKOBbs» [4, c. 42]. OT™MeTnM,
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yTo MapuTeH He MOJAep)KHUBall HIEI0 0Oe30ro-
BOPOYHOTO BO3Bpara K CpeqHEeBEKOBOU MYIPO-
ctiu. OH aJeKBaTHO OIICHUBAJ HEOOXOJUMOCTh
B aganraiuu B3rsimoB Dombl AKBHHCKOTO K
HOBBIM YCJIOBHSM KH3HHU.

B mepByro ouepenr akTUBHOW KPUTHKE
Kaka MapureHa noaBepriuch B3IIAIBI y4e-
HBIX, OOOECTBIISIONINX YeJOBEKa, HaETIIo-
IIMX €ro CWIOW M BEIHYUEM IMOJ0OHBIM bory:
«...uenoBeyeckas Bonst u yenoBeueckas CBo-
Ooma... JOHKHBI OBUTH pealbHO 3aMeHUTHL bora
B KAaueCTBE BBICIICTO UCTOYHUKA U TICPBOIPH-
YUHBI €CTECTBEHHOTO mpaBa» [3, c. 81], 3ame-
Yal OH, aHANHM3HUPYS NOIMyIsipHble s HoBoro
BPEMEHH MOJIXOJbI K ONPENEICHUI0 YellOBeYe-
ckoii mpupozsl. TakuMm 00pa3oM, UCTOYHHUKOM
€CTeCTBEHHOT0 TIpaBa, 10 MHEHUI0 MHOTUX
MbICIHTENEH, BMecTo bora craHoBuTCcs ueno-
Bek. Mcxons u3 3TOro Te3uca, B OCHOBE KOH-
ueniuu [IpaB demoBeueckoll JHUYHOCTH, Kak
CIIPaBeIUIMBO OTMe4YaeT MapwuTeH, JIeKHT Tpe-
0OBaHUE, COTJIACHO KOTOPOMY «...Y€JOBEK HE
MOMYMHSIICSA KAaKOMY-JIMOO 3aKOHYy, KpOMe 3a-
KOHa €ro COOCTBEHHOM BOJIM W CBOOOXEBI» [3,
c. 81]. Takoe BocTIpUsTHE ECTECTBEHHOTO IpaBa
pacxoamiaoch Obl HE TOJBKO C uaesMu DOMbI
AKBHHCKOTO, HO ¥ C COIUAIIFHOM PEATHHOCTHIO.
@paHIy3CKUI yYEHBIH yKa3bIBaeT Ha TO, YTO B
3TOM CMBICJIC JKETAHUEC YCIIOBEKA U €CTh COOCT-
BEHHO a0COJIIOTHOE E€CTeCTBEHHOE IPaBO, HH-
KeM W HeYeM He OrpaHHYeHHOE B CHIIy TOTO,
YTO WCXOJUT OT NIEPBOMCTOYHHKA, TO €CTh Ca-
MOTO 4YeloBeKa. Bmecte ¢ TeM B peallbHOU
JKU3HU JIFOAHM TIOCTOSIHHO CTaJKWUBAIOTCS C OT-
paHWuYeHUsIMH. MapuTeH axkIeHTHpPOBall Ha
3TOM BHUMAaHHUE, OTME€Yas, 4TO, «KOTJa JIFOJU,
OCBOMBIIINE BCE ITO, MOBCIOY CTaJIKHUBAIUCH C
OTpaHWYEHUSIMH, OHU TPUXOAMIN K yOexse-
HUIO B OAHKPOTCTBE IMPaB YEIOBEUECKOU JTHY-
HOCTHY [3, . 82], 3TO CITOCOOHO TTOIOPBAThH Be-
py 4eloBeKa BO BCEMOTYIIECTBO cBoell Boum,
TaK Kak JUCCOHHPYET C TOMYJSPHBIMH TIOJIO-
skeHusiMM HoBoro BpeMeHHM 00 aHTPOIIOIICH-
TPUUYECKOM MPUPOJIC YEIOBEKA, YTO MOMKET BBI-
JUTHCSI MO0 BO BHYTPEHHHUH CKENTHIIU3M,
BHYTPEHHIOIO OOpn0y ¢ camuMm co0oi mpu
BHCHIHEM COIJIaCMHM C OCHOBHBIMU ITIOJIUTHUKO-
MPAaBOBEIMH YCTAHOBKAaMH, JIHOO B OTKPBITYIO
00pb0Y C OYEBUIHBIMU PACXOXKJICHUSMH B PaM-
KaX TOIyJIIPHOTO €CTeCTBEHHO-TIPABOBOTO TE-
yeHMs. B 11e5om, He cToNIb BaXKHO, Kakou Oyner
0opb0a yenmoBeKka: BHyTPEHHEH WM BHEITHEH, U

TOT W JOPYTOil MyTh NPUBEAYT K KPU3HUCY JHU-
HOCTHU ¥ OOIIECTBEHHOTO YCTPONCTRA.

PesroMupys BBIICH3IIOKEHHOE, TOIYCPK-
HEM, YTO B IEPHOJ] PaCcIBETa aHTPOTIOIEHTPHU3-
Ma OJIHUM W3 OCHOBHBIX IOJIO’KEHUH, B 3HAYH-
TEJIBHON CTENCHHM HCKAXKAIOUIUX CMBICI M CO-
JIep>)KaHNe eCTECTBEHHO-TIPABOBOM JTOKTPHHBI,
MapurteH Ha3pIBaJ OTPHUIAHWE TPAHCIEHICHT-
HOW, OOMXECTBCHHOH NPHUPOABI €CTECTBEHHBIX
mpaB u 000XKECTBICHHUE YEJIOBEKA, KaK MX Tep-
BOIIPUYHHEI, TIEpBONCTOYHMKA [5]. «Haumnas c
XVII cronerus, YenoBek oauH, Kak caM bor,
CTaJl CBEPXJIOCTATOUYHBIM TapaHTOM 3TOTO
TPOHUCTBEHHOTO camocymiero abcomora: Ilpu-
pomer, Paszyma, EcrtecTtBeHHoro mpaBa» [3,
c. 81], ormeuaet Takyio TeHaeHImio JKak Ma-
puteH. BMmecTe ¢ TeM OTMETHM, YTO YYCHBIN
MBITAJICS HAWUTH WX UCTUHHBIA CMBICI M C ATOU
1eNnpio obpamancs kK myapoctu CpeaHEeBEeKo-
Bbsl, TaK Kak, 110 €r0 MHEHUIO, TOJIBKO PacCMOT-
pEeHHE eCTEeCTBEHHO-TIPAaBOBOW JOKTPUHBI C TIO-
3MIIMKM TOMHU3Ma CIIOCOOHO C(OPMUPOBATH BEp-
HOE BOCIIPUATHE €€ IPUPOIBI U TIOMOYb HanOO-
nee 3(QQPEKTUBHON peau3aliil eCTeCTBEHHO-
MPaBOBBIX UACH.

B ¢Bs131 ¢ HEOOXOAMMOCTBIO YIITyOJICHHOTO
aHanm3a moaxonos JKaka MapureHa K uccie-
JIOBAaHUIO €CTECTBEHHO-TIPABOBOM MpoOIeMaTH-
KH 1IeJIecCo00pa3HO 00paTUTh BHUMAHHE Ha TO,
YTO OH MPHU3bIBAJI HE CBS3bIBATH €CTECTBEHHO-
MPaBOBYIO JIOKTPHHY H CaMU €CTECTBEHHBIE
MpaBa, MOCKOJIbKY CITPaBEIUIMBO IIOJIarall, YTo
WX UCTHHHBIM CMBICII MOXHO MOCTUYb TOJIBKO C
no3uryu ydeHuss @oMbl AKBHHCKOTO, €TUHCT-
BEHHO BEPHOTO MX WHTEpIpeTaTopa, a MCKaxKe-
HUE, OTPAKCHHOEC B TOMYJSAPHBIX HAYYHBIX
KoHIenusx HoBoro BpemMeHH, HE CIOCOOHO
W3MEHUTh CYTH CaMOTO E€CTECTBEHHOTO IpaBa
KaKk BEYHOro, He3pl0omeMoro siBieHus. JKemas
PacCKpbITh HCTUHHBIA CMBICI U COJICPIKAHUE €C-
TECTBEHHOTO TpaBa, JKak MapureH paccMaTpu-
BaJl €ro Kak CIIOKHOE SBJICHHE, B OCHOBE KOTO-
poro (paHIry3CKUH MBICIUTEIb BbIICISUT /1B
OCHOBHBIX JJIEMEHTA: OHTOJIOTUYECKHA U THO-
CEOJIOTMYECKUIL.

IIpu aHanmm3e OHTOJIOTHMYECKOTO 3JIEMEHTa
MapuTeH OTTaJKUBAJICS OT Te3UcCa O CIUHCTBE
4enoBedeckoil mpuponabl. Jlrogm pazmensior
00IIMe MIeH U [ICHHOCTH, HE3aBUCHUMO OT KYJIb-
TYPHBIX M COLHMAJBHBIX Pa3IU4YUi, (HOpMUpPYs
0O0IIIyI0 OCHOBY JUIS IOHUMAHUS €CTECTBEHHOTO
mpaBa ¥ o0miero Oiara, Mexay KOTOPBIMU Ha-
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OmromaeTcsl TecHass B3aUMOCBSI3b [6]. Meicin-
TeJb NOJYEpPKUBaI Pa3yMHOCTb YEJIOBEKA U €ro
CIOCOOHOCTh HE TOJILKO OCO3HaBaTh CBOM IIO-
CTYIIKH, HO ONpENeNATh Iedb W BHIOWpATh
cpenctBa s ee goctixkeHus [3, c. 82]. Ilpu
3TOM TECHasl CBSI3b YEJOBEKa C MPHUPOJION MOoJ-
YUHJIET €ro MesM, UMMAaHEHTHO MPHCYIIUM
CYIITHOCTH UEJIOBEKa W ONPEIENIEHHBIM €ro
MPUPOJION. DTH 1eNn OJIMHAKOBHI A Beex. U,
CJIeIOBaTENbHO, 10 MHEHHUIO HEOTOMHCTA, 4Ye-
JIOBEKY «CIIeyeT MPUBECTH CaMoro ceds B co-
OTBETCTBHE C TEMH LIEISAMH, KOTOPHIX C HEOO-
XOIAMMOCTBIO TpeOyeT ero mpupoaa» [3, c. 83].
B aT10i1 cBsiz3u MaputeH roBOpUT O HEMHUCaH-
HOM, WJIH €CTECTBEHHOM 3aKOHE. 3JeCh 3ajio-
JK€H OJIMH M3 CaMbIX Ba)KHBIX CYITHOCTHBIX ac-
MEKTOB €CTECTBEHHOTo mpaBa. [lo MHeHHIO
YYEHOT0, €CTECTBEHHBINH 3aKOH €CTh «HOPMAallb-
HOE COCTOSIHHE (YHKIIMOHMPOBaHUS, OCHOBaH-
HOE Ha CYUTHOCTH YeJIOBEeKa», 3TO «UAeabHas
¢dopma pazButus» [3, c. 85] muuHoctu. iMmeHHO
OHTOJIOTMYECKHUI 31eMeHT, mo MHeHuto JKaka
MaputeH, U CIy>KUT OCHOBOW JisI €CTECTBEH-
HOTO TIpaBa, KOTOpOE MPEACTaBIsET COOOW He
YTO MHOE, KaK BHYTPEHHUI MOPSAAOK OBITHS de-
JIOBEKa, XapaKTepU3yeT BHYTPEHHIOIO CTPYKTY-
py €ro JKM3HH M ONpeAessieT HOpMalbHOE
(YHKIIMOHUPOBAHHUE YEIOBEYECKON TPUPOIBI.
BTopoil ameMeHT €CTEeCTBEHHOIO IpaBa —
THOCEOJIOTHYECKUN. AKIEHTHPYS BHUMaHUE Ha
TOM, YTO €CTECTBEHHOE MPaBO HE SBISETCS ITH-
CaHBIM TIPABOM, HEOTOMHCT TOJYEPKUBAI, UTO
YEJIOBEK JIOJDKEH €ro Mo3HaTh, U B COOTBETCT-
BUW C 3TUMHU BO3PACTAIONIMMH 3HAHUSAMH pa3-
BHUBaeTCS M MOpPAIbHOE CO3HAHWE JIMYHOCTH.
J.H. Ko3bipeB noguepkuBaeT, uto «(hpaHiry3-
ckuii Guitocod CBS3bIBACT MPOHUKHOBEHHE B
TIyOWHBI €CTeCTBEHHOTO 3aKOHA C MOPaJIbHBIM
nporpeccoM uenoBedectBa. OH OTMeuaeT 3a-
cinyry mbiciuteneit XVIII cronetus: Ha ocHO-
BaHWU MOPAIHLHOTO W COLMAIBHOTO OIIBITA...)»
[7, c. 172]. OnHUM U3 Ba)XXHBIX, U B HEKOTOPOM
CMBICTIE OIPENEISIOMIUM 3JIEMEHTOM B ITO3HA-
HUM €CTECTBEHHOTO IpaBa, 0 MHeHuio JKaka
MapuTeHa, sIBIsieTCS «CKIOHHOCTBY». B.B. BpbIH-
JIMHA, aHAJIM3UPYA B3TIsAA6I MapuTeHa Ha THO-
CEOJIOTHYECKUH aCIeKT €CTECTBEHHOTO IpaBa,
YKa3bIBaeT, 4YTO, MO0 MHEHHUIO ()PaHIly3CKOTro
TEOPETHKa, «... — OTO JHIIb JTUHAMHYECKHE
CXEMBI, KOTOpbIe TOCTUTAIOTCSl Yepe3 OIIyIe-
HHUE CYIIHOCTHBIX CKJIOHHOCTEH OBITHS YeJoBe-
Ka» [6]. MapuTeH xapakTepu30Ball CKJIOHHOCTb,

KaK «HEsICHOe, HECHCTEMaTHIECKOe, KU3HEHHOE
MO3HAHUE MOCPEJICTBOM CONPUYACTHOCTU TPU-
poJle Wi KOHTeHUaNbHOCTHY [3, ¢. 89]. UToOBI
PacKpBITh TMPEIMUCAHHUS €CTECTBEHHOTO TpaBa
4yepe3 CKIOHHOCTh, YEJIOBEKY HEOOXOAMMO
MPUCITYIIAThCSI K CBOCH «BHYTPEHHEW MeENo-
nuny. Criocod mo3HaHUs TOr0, B KAKOH CTEIIEHH
BHYTPEHHSISI TIPUPOJIa M CKIIOHHOCTH YeJIOBEeKa
COOTBETCTBYIOT MPHUHIIMIIAM €CTECTBEHHOI'O
MpaBa, IMO3BOJSET ONEPUPOBATH TAKUMH MO-
pabHO-HPABCTBEHHBIMH ~ KaTETOPUSMH,  Kak
«MPABUIIBHO» — «HEMPABUIBHO», «I00pO» —
«3JI0», «CIPABEIJIMBO» — «HECIPABEUIUBOY, TO
€CTh COOTBETCTBYIOIIHE MPEAIMHUCAHUAM €cTe-
CTBEHHOT'O TIPaBa M CIPABEAITNBOCTH WIIH HET.
MapuTeH Takke HOJYEPKHUBAI POJIb Mpak-
TUYECKOTO pa3yMa B MOCTIKEHHUH TMPUHIIUIIOB
€CTEeCTBEHHOro mnpasa. I[IpakTuueckuil pazym
HEOTOMHCT PacCMaTpPUBaJ HE TOJBKO Kak a0CT-
pPaKTHOE MBIIUICHUE, HO U BBIHECCHUE MOPAJIh-
HBIX CY)XIEHHH, OCHOBAaHHBIX Ha TOHUMAaHUU
YEIIOBEUECKOM MPUPOIBI U OKPYKAIOIIETO MUPA.
OnHako MOAYEpPKHEM, YTO, COTJIACHO BO3-
3penusiM JKaka MapurteHna, nmpaBo CyILIECTBYET
HE3aBHCHUMO OT CTETICHU MO3HAHUS €ro YeoBe-
KOM, BEJlb YUCHBIN CIIPABEIMBO KOHCTATUPYET,
YTO «IIPaBO W 3HAHHE O MpaBe — JIBE pa3HbIC
Berm» [2, ¢. 183]. bonee Toro, oH yTBepxaaer,
YTO, XOTS MPHHIMUIBI €CTECTBCHHOTO IMpaBa U
MMOHUMAIOTCS C TIOMOIIBIO Pa3yMa, 0ObEKTHBHO
OHHM OCHOBaHBI Ha INPHUPOJIC YEIIOBEKA U CYIIIE-
CTBYIOT BHE NPAMOI 3aBHCUMOCTH OT €T0 BOC-
npustus. Ho nroam 00J1aal0T MCKITFOUUTEIb-
HbIMH (yHIIAMEHTAIFHBIMA YyBCTBaMH, KOTO-
pBIe TIOMOTAIOT M PACIIO3HATH ATH MPHUHIIUIIBL
Hapsiny ¢ atum MaputeH onpezeiser, 4To cu-
Jy 3aKO0Ha €CTECTBEHHOMY TIpaBy MIpHUIAET
WMEHHO TO, «YTO OHO TIO3HAHO W BBIPAKEHO B
MocTyNaTax MpakTudeckoro pasymay» [3, c. 87].
[To muenuto Maputena, uist HauboJiee MOJTHON
n 3hGdEeKTHBHON peanu3alii e€CTeCTBEHHO-
MPAaBOBBIX UEH YEIIOBEKY HEOOXOIUMO TapMo-
HU3UPOBATh NPUPOJHOE M pPa3yMHOE HAYAJO,
TaK KaK KIMEHHO MPHUPO/Ia YEeJIOBEKa ONpPE/IeIIsIeT
LEU U CPEACTBA UX JOCTHKEHHUS, KOTOPBIE TO-
crurarorcs ero pasymom. Ilpu stom duocod
OTMEYAEeT, YTO €CTECTBEHHOE IPABO CYIIECTBY-
€T BCer/a, B OTJINYKE OT 3HAHUS O HEM. 3HaHUE
0 €CTECTBEHHOM IIpaBe 3apO’KIaeTCS U pa3BU-
BaeTcsI BMECTE C MOPATLHO-HPABCTBEHHBIM
pa3BUTHEM UYEJIOBEKa, MpeBpalias eCTECTBEH-
HOE MpaBO B ecTeCTBeHHbIH 3akoH [8]. Bonee
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TOTO, 3HAHKUE O €CTECTBEHHOM ITPaBE TO3BOJISICT
YEJIOBEKY JIMIIb TIIy0’Ke NMPOHUKHYTh B CBOKO
MPUPOJTY U TAPMOHHU3UPOBATH OOKECTBEHHOE U
Mupckoe Havano. Ene oauH Ba)KHBIMA acrekT B
TOHMMAaHUU ecTecTBeHHoro mnpasa Kakom Ma-
PUTEHOM, 3TO €ro €IMHCTBO. MapuTeH HE OT-
pHUIIaeT MHOTOOOpa3Hs COBpeMEHHOT0 Mupa. Ho
OH TMOTYEPKUBACT EIUHCTBO €CTECTBCHHO-
MPABOBBIX YCTAHOBOK, TOATBEPXKAas 3TO TE3H-
COM O TOM, YTO 3HAHHUEC O ECTCCTBCHHOM IIpaBe
¢bopMUpOBaNIOCHE 'y pa3HBIX HAPOJOB  IIO-
pa3HOMY U 3aBUCEJIO OT Pa3IMYHBIX (PAKTOPOB,
TaK Kak ObLUIU PE3YyJIhTaTOM HE JIOTUYECKH BBI-
BEPEHHBIX MOPAJTBHBIX MPEANUCAHUH, a MO-
palbHBIX TPEANHMCAHWNA, TIO3HAHHBIX depes
CKJIOHHOCTSH [9, c. 68]. Bmecte ¢ Tem Mapuren
KOHCTaTHPYET, YTO «...MOXHO OOHApYy>KUTh OT-
pOMHOE pa3HOOOpa3ue W OTHOCHUTEIEHOCTh B
npaBwiiaxX, 00ObIYassX U HOPMax, B KOTOPBIX pa-
3yM BCEX HAPOJIOB 3€MJIM BBIPA3WJI CBOE 3HAHUE
BaXHEHUIIINX AaCIIEKTOB €CTECTBEHHOTO IPaBa»
[3, c. 90]. OT™MeTnM, 4TO, HECMOTPS Ha pas3Inuy-
HYIO CTCTCHb M MYTH MO3HAHUS OCHOBHBIX €C-
TECTBEHHO-TIPABOBBIX TIOJIOKEHUH, JOBOIHHO
rpyOyI0 WHTEPIIPETALUIO €r0 CYIIHOCTH, Yelo-
BEYECTBO B IIEJIOM NPUXOJHUT K €ro MO3HAHUIO,
YTO JIMIIb IOJYEPKUBACT TPAHCICHICHTHYIO
OCHOBY W BCEOOBEMITIONINIA XapaKTep eCTecT-
BeHHOTro TpaBa. [IpeacTaBisercss Takxke, HCXO-
Il U3 JTAHHOT'O TE3MCa, YTO YEJIOBEK OTKPHIBACT
JUIL ceOsl €CTECTBEHHBI 3aKOH M ITOCTHTAeT
€ro, UCXOAsd W3 TMOTPEOHOCTH OOIECTBEHHOTO
pa3BUTHS, TOCTEIICHHO, POBHO HACTOJILKO, Ha-
CKOJIBKO 3TO HEOOXOJUMO JIJIsl €0 HOpMaTbHOH
JKH3HEICSITEITLHOCTH.

OrmetuM, yTOo MapuTteH mojaBepraig TIia-
TEJIBHOMY aHAIM3y MPOIECC Pa3BUTHUSA €CTECT-
BEHHOTO TIpaBa ¥ 3HaHWil 0 HeM. JleTanbHO HC-
cienysl OTHC/bHBIC MPaBa YeJIOBEKa, OH YKa3bl-
BajJ Ha TO, YTO B OHTOJIOTMYECKOM acCIeKTe B
caMOM TIpaBe MPHUCYTCTBYET HEM3MEHHOCTh. B
THOCEOJIOTUYECKOM paKypce, B CO3HAHUHU ITO-
Jiel, OHM, MO MHEHHIO HEOTOTMHCTA, HUMEIOT
«pa3BUTHUE U OTHOCUTENBHOCTHY [3, c. 99]. bes-
YCIIOBHO, C pPa3BUTHEM OOIECTBEHHON >KU3HH,
B YCIIOBUSIX YCJHOMKHSIOIIEHCS COLMANIbHOU pe-
aJIbHOCTH, BHOBb MOSBJISIOIIMXCS W IPEKpa-
IIAFOIUX CBOE CYIIECTBOBAHKUE OOIIECTBEHHBIX
OTHOIIICHUH, JIFOJH TPUXOISAT K OCO3HAHUIO HE-
00X0IMMOCTH BO3HUKHOBEHHsI W ()YHKIIMOHH-
pOBaHHS HOBBIX NPAaBOBBIX HOPM, HEs KOTO-
PBIX, UCXOMS U3 Te3UCa MBICIUTEINS O TIOCTOSH-

CTBE M BCEOOBEMITIONIEM XapaKTepe €CTECTBEH-
HOTO TpaBa, y)Xe 3ajokeHa B HeM. Ho oco3Ha-
IOTCSl OHM U IPUHUMAIOT (OPMY 3aKOHA IO Me-
pe HEoOXOOMMOCTH Ha OIpEeAENeHHOM J3Tare
00IIIeCTBEHHOTO Pa3BUTHAL.

B cBs3u ¢ aTM MaputeH nogHuMaI mpo-
OleMy «CTapbIX» M «HOBBIX» TpaB [6, c. 88].
OH crpaBeIHBO YKa3bIBalI Ha TO, YTO MPOIIECC
UX TOsIBJICHUS! Hen30exkeH. OTHOLICHUST MEXIY
HUMH CTPOSITCSI Ha OCHOBE aHTaroHU3Ma, OXec-
TOYEHHOUW OOpBOBI npyr ¢ apyrom. OmHAKO,
aHATU3UPYSd YMO3AKIIOUCHHSI YIEHOTO, MOKHO
OTMETHTH, YTO 4eM OoJiee IPOrpecCUBHBIM CTa-
HOBHUTCS OOIIECTBO, TeEM Oo0Jiee OCO3HAHHO M
JIOSITHHO OHO TMOAXOJUT K M3MEHEHHSM, ITPOHC-
XOASIIMM B MPaBOBOM peajbHOCTH, TeM Oolee
TEPIMMO pearupyer Ha BO3HUKHOBEHHE «HO-
BBIX» 3aKOHOB, TIOHMMasi OOBEKTUBHYIO HEO00-
XOJUMOCTh HX BHEJPCHUS B  IOJUTHKO-
MPaBOBYIO Cpeay Uil OTPaKEHUS WHTEPECOB
OKPY’KaroIlel COIMAIbHON ECTBUTEIBHOCTH.

Bwmecte ¢ ToMm, BO3Bpamasch K BEYHOH Oc-
HOBE €CTECTBEHHOI'O TpaBa, MOAUYCPKHUBas BaX-
HOCTH OOKECTBEHHOW CYITHOCTH KaK UCTOYHH-
Ka €CTECTBEHHOTO IpaBa, OTMETHUM, YTO COBpE-
MECHHBI HEOTOMHCTY MHpP CHJIBHO HCKa3HiI
NpPEICTaBICHUSI O €CTECTBEHHOM IpaBe, OT-
BEPTHYB JYXOBHYH) COCTaBIISIOIIYIO, CJ/EJaB
3HAYUTENFHBIM pa3pblB MEXKIy 4YEIOBEKOM U
Borom. Bepa u 00)xeCTBEHHBIN 3JIEMEHT SIBJISI-
ercsi 0a30BbIM, OCHOBOIIOJIATAIONINM B €CTECT-
BEHHO-TIPaBOBOI Teopuw, 1Mo MHeHHIO JKaka
Mapurena. IloaTBepkaas AaHHBIA — TE3HC,
K.C. I'pumine u E.A. ®pososa crpaBemInBoO
OTMEYaloT, 4To B KoHIennuu JKaka MapureHa
«TIOJTHOE TIO3HAHUE E€CTECTBEHHOTO IMpaBa OKa-
3BIBAETCSl BO3MOXKHBIM TOJIKO TIPU MOJTHOM TIO-
3Hanuu bora» [10, c. 191].

Emie ogHMM BaKHBIM BOIPOCOM B paMKax
MpaBOBOTO y4yeHHsi MapuTeHa sIBIsIeTCSl Kiac-
cuuKanus WM eCTeCTBEHHBIX mpas. Heoto-
MHUCT 000c00IsIeT aOCOMOTHO HEOTUYKIaeMble
npaBa ¥ B OCHOBHOM HEOTYYXKIaeMble, CIpa-
BE/UIMBO yKa3biBas Ha Pa3HUILy MEKIY HUMHU.
Brauasne Heo0X0auMO 0c000 MOJYEPKHYTh, YTO
MBICJIHTENb AKIIEHTHPYET BHUMaHWE HA HEOT-
YyKJIaeMOCTH TIpaB 4YeJIOBEKa, apryMEeHTHUDPYS
3TO TE€M, YTO OHHU HAINpPSIMYIO CBSI3aHBI C YeJO-
BEYECKOI MPUPOJION, KOTOPYIO «HU OJIUH Yeo-
BEK HE MOXET yTpaTuth» [3, c. 97]. Bmecte ¢
TEM OH pa3rpaHUYMBaET a0COIIOTHO HEOTUYXK-
JaeMble TpaBa, ONpeaesss, 4to oliiee Oyaro
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«mocTpagano Obl, eciau OBl MOJMTHYECKOE 00-
IIECTBO MOIJIO B KaKOH-TMOO CTETICHU OTpaHH-
YUTh €CTECTBEHHO MpPHCYIIEe JIOAIM 00aaa-
HUE 3TUMU npaBaMu». K HuM MapuTteH BnoJiHe
MPEJICKa3yeMO OTHOCHUT, HAalpUMep, «IIpaBo Ha
CYIIIECTBOBAHUE» WM «IIPAaBO HA CUACThe» [3,
c. 97]; 1 B OCHOBHOM HEOTYY)XIaeMbIe IIpaBa,
yKasbIBasi, UTO «oOImiee Ojaro mocTpanano Obl,
ecnu Obl TIOJUTHYECKOE OOIIECTBO HE MOTJIO B
HEKOTOPOW CTENEeHU OTPaHUYHUBATH CCTCCTBEH-
HO TIPHCYIIee JTOAsIM o0iaiaHue STUMH IIpaBa-
Mm» [3, ¢. 97]. B 3Ty kaTeroputo mnpas, o MHe-
HUIO YYEHOT0, BXOJWT, HAlpUMEp, «IpaBO Ha
o0BeIMHEHNEY, HITH IIPABO HA CBOOOIY CJIOBa»
[3, c. 97]. 3ameTrM, OJTHAKO, YTO BO3MOKHOCTD
orpaHuyuBaTh npapa JKak MapuTeH oTaaeT uc-
KITFOYUTETFHO MOIUTHIECKOMY OOIIECTBY, a HE
rocyaapctBy. UTo B IeIOM TapMOHHU3UPYET C
roCyJ1IapCTBEHHO-TIOJUTUYECKOMN JIOKTPUHOU
HHCaHBHOﬁ, 1o €ro MHEHUIO, MOJCIN MHUPOYCT-
pOIicTBa, T/Ie MOTUTHYECKOMY OOIIECTBY OTBO-
JIUTCSL  BECbMa BakKHas  OpraHW3allMOHHO-
yIpaBICHUECKAs: POJIb M0 JOCTHKCHHIO OOIIEro
OJrara TMYHOCTEH.

B pakypce mpoOnemsbl orpaHWYeHHs TIpaB
YyeJIOBEKa HEOOXOAMMO OCBETUTHh BAXKHBINA MO-
MEHT, Ha KOTOPOM (paHIIy3CKHA MBICITUTEIb
3a0CTPSIET CBOE€ BHUMAaHUE. YUEHBIA OTIPAHU-
YuBaJl TIOHATHUA ((O6HaIlaHI/IC>> ImpaBOM H €TO
«peanuzanusty. OH TPU3HABAT BO3MOXKHOCTh
OTpaHHMYEHHS pealn3allii Jaxe aOCOIITHO
HEOTUYXJTaeMbIX TpaB HCXOAS W3 UyBCTBA
CIIpaBC€AJIMBOCTH, YKa3biBasd Ha TO, YTO UCTOPHU-
YECKUH KOHTEKCT CTaBHT IOPOH YeIIOBEKa B Ta-
KH€ YCIOBHS, YTO OH, MPOJOIDKas 00JanaTh
ImpaBaMu, B OIIPCACIICHHBIC ICPUOJbI MCTOPUUN
OTKa3bIBACTCA OT UX pe€ajiu3allii BO UM IOJ-
JIepkanusi cupaBeasnuBoctu [3, c. 99]. Takum
00pa3zoM, akIeHTUPYS BHHUMaHUE HA TOM, YTO

CnHCOK HCTOYHHKOB

oOnajanue MpaBaMH HE BCETJa MpPOSBISAETCA B
0c30roBOPOYHON HMX peanu3anuu, MapuTteH
CTaBUT MOCJETHIOI B 3aBUCHUMOCTb OT KpHUTE-
pUS «CIIPABEITUBOCTEY.

3akaouenne

AHanu3upysi pa3jMyHbIC AaCIeKThI, JUOO
HEMOCPEJICTBEHHO BIUSIONINE HAa MOHUMaHUE
NpUpoAbl U cylHOCTH npaBa Kakom Mapure-
HOM, 1100 OMOCPENOBAHHO (YOPMUPYIOIIHUMH Y
HEOTOMHCTA TPEJCTaBICHUE O HEM, MOXKHO
KOHCTaTHPOBaTh, YTO 3aKOHOMEPHBIM TMIPEJ-
CTaBIISIETCS TO, YTO B OCHOBE MPABOIIOHUMAHUS
JKakxa MaputeHa IeXHUT €CTECTBEHHO-TIPABOBAs
KOHIETIHS, TONB3YIOMAsACs OCOOBIM TpH3HA-
HueMm B kKoHTekcTe HoBoro BpeMenu. Bmecre ¢
TEM HEOOXOJAMMO BBIJICIHUTh PsIi OCOOCHHOCTEH,
B 3HAYUTENHHOW Mepe OTIMYAOIIUX B3TJISIIBI
MapureHa OT OMYJISIPHBIX MOIX0J0B K €CTECT-
BCHHOMY TIIpaBy. Tak, B OCHOBE ITPaBOBBIX
B3TJIAI0OB HEOTOMHCTA JeKald ydeHus Dombl
AKBHHCKOTO, OJTHAKO YCIICIIHO aJalTHPOBAH-
HBIC T0J] COBpeMeHHbIe (hrtocody conmaibHbIe
TpeOoBanus HoBoro Bpemenu. Clienyromum
3HAYUMBIM BKJIQJIOM yY€HOTO B pa3pabOTKy Ha-
3BaHHOW KOHIICTIIINY SIBIISIETCSI BBIJCIICHUE B
HE OHTOJIOTHYECKOTO U THOCEOJIOTUYECKOTO
KOMIIOHEHTOB, YTO TOBOPHUT O TIIaTEILHOM
MOIX0JIE MM K paccMaTpuBaeMoil mpobiemMe u o
JKETAHUU PACKPBITh 00KECTBEHHOE M MHUPCKOE
B €CTECTBEHHO-TIPABOBOM JOKTPHHE, & yJacThe
’Kaka MaputeHna B pazpaboTtke BceoOmeli nek-
Japanuu mpaB yenoBeka 1948 roga aeMOHCT-
pUpYeT 3HAYUMOCTEH €TI0 TPYIOB U MPHU3HAHHE
WX HaydHbIM cooOrmiecTBoM. OcoOblil HHTEpeC K
MPaBOBEIM BO33pEHUSAM (PPAHI[y3CKOTO Teope-
THKa OOYCJIOBJIICH BO3MOXKHOCTBIO UX TEpPEOC-
MBICJICHHSI B KOHTEKCT€ COBPEMEHHOM COIH-
aJbHOM NENCTBUTEIBLHOCTH.
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