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AHHOTALUA

Lenbio uccnenoBaHus SBISETCS MIPOBEJEHUE YTrOJIOBHO-TIPABOBOro aHaiu3a crared 355 u 356 YronoBHoro
Kozekca PO, mpeqycMaTpuBaromuX OTBETCTBEHHOCTh 32 000POT M IPUMEHEHHE OPYXKHUSI MaCCOBOTO TIOPAaXKESHNUS,
BBISIBIICHHE OCOOCHHOCTEH MX HOPM, a TaK)K€ COOTHOIICHHE C MPOEKTaMHU CTaTeil, BKIIIOYAIONIUX B ¢€0s COCTABBI
MpecTyIUIeHnH B cdepe He3aKOHHOTo 000poTa M MPUMEHEHHUs OpPYKHs, OCHOBAHHOTO HA HOBBIX (YM3MUYECKUX
npuHipnax (OH®II). Mcnons3oBaHb!l 001IMe U YaCTHBIE HAYYHBIE METOJIBI: IIPOBE/ICH aHAJIN3 HOPM HaI[HOHAJb-
HOTO ¥ MEXJIyHapOJIHOTO 3aKOHOJATeIbCTBA, YCTAHABIUBAIOLIETO 3alpeT 000pOTa OPYKHUsI MaCCOBOTO MOpaXke-
HUS, a TAKXKE M3Y4YEHBI HAyYHBIE TIOJXO0/Ibl YUEHBIX B 00JIACTH MEXIyHapOIHOTO TYMaHUTapHOTO MIpaBa, MEXAY-
HapOJHOTO ITyOJIIMYHOTO 1IPaBa U CPaBHUTEIBHOTO MPaBOBeAeHNs. JloKa3aHO NMPHUHIMITHAIBLHOE Pa3iIMdKie COCTa-
BOB IMPECTYIUICHUM, IPETYCMOTPEHHBIX CTaThsIMU 355 u 356 YrosnoBHoro xoaekca P®, ycraHaBnuBaromux yro-
JIOBHYIO OTBETCTBEHHOCTB 32 00OPOT U MPUMEHEHHE OPYXKHSI MaCCOBOTO IOPAYKEHHUSI M COCTABOB IIPECTYILICHHH,
MPeIyCMOTPEHHBIX TpoeKTaMu crateit 222.3. u 222.4. YronoBHoro kojekca PD o 3ampere He3akOHHOTO 000p 0-
Ta U MPUMEHEHUs OPY)KHs, OCHOBAHHOTO Ha HOBBIX (m3Mueckux nmpuHoumnax. O6ocHOBaHa HEOOXOIMMOCTh HX
pasrpaHHYEHUs M, COOTBETCTBEHHO, LIEJIECO00Pa3HOCTh KPUMHHAIN3AINH MTPECTYIHBIX JICSIHN, COBEPIIAEMBbIX C
MPUMEHEHHUEM OPYXKHsI, OCHOBAHHOTO HAa HOBBIX (PM3UUECKUX NMPUHIUIAX. Pe3yIbTaThl HAYYHOTO UCCIICAOBAHUS
MPOIILIH anpoOaIHio B X0/1e MpoBeIeHN MeXTyHapoJHbIX HayIHbIX uTeHul «IIpaBo. AxBokatypa. HotapuaTy,
opraHmu3oBaHHBIX Poccuiickoi akamemueii aaBokaTypsl U HotapuaTa 19 ampens 2023 r., a Taxke B paMKax Ipo-
Beaenus 111 MexayHapogHOH HAy9HOH CTyIeHUECKOW KOH(pEpEeHINN «AKTyallbHbIE TPOOJIEMBI MEXTyHAPOIHO-
TO TIpaBa B KOHTEKCTE BHI30BOB MOJEPKAHNIO MUpa U 0€30IacCHOCTHY, OPraHM30BaHHOH MOCKOBCKHM rocynap-
CTBEHHBIM MHCTUTYTOM MEXIyHapoiHubix oTHomeHuid (MI'MIMO) MUJ] Poccun 25 ampens 2023 r. n apyrux
Hay4HO-TIpakTH4ecKux meponpusituii. ChopMynnpoBaHHBIE B HCCIEIOBAaHWUH INPEUIOKEHUSI MOTYT OBITH HC-
MOJb30BAHBl B 3aKOHOTBOPYECKOM IPOLECCE, a TaKXKe MPU YCTAHOBICHUU YTOJIOBHOM OTBETCTBEHHOCTH B Mpa-
BONPUMEHUTENBLHON MPAKTHKE JEHCTBYIOIUX YTOJOBHO-TIPABOBBIX HOPM.
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Abstract

The purpose of the study is to conduct a criminal law analysis of Articles 355 and Articles 356 of the Criminal
Code of the Russian Federation, which provide for liability for the circulation and use of weapons of mass destruc-
tion, to identify the features of their norms, as well as the relationship with the draft articles, which include the ele-
ments of crimes in the field of illicit trafficking and use of weapons based on new physical principles. The author of
the scientific article used general and private scientific methods: the analysis of the norms of national and interna-
tional legislation prohibiting the circulation of weapons of mass destruction, as well as the scientific approaches of
scientists in the field of international humanitarian law, public international law and comparative law have also
been studied. The main results of the work consist in the fact that the author of the study proved the fundamental
difference between the elements of crimes provided for in Articles 355 and 356 of the Criminal Code of the Russian
Federation, establishing criminal liability for the circulation and use of weapons of mass destruction and the ele-
ments of crimes provided for in draft Articles 222.3. and 222 .4. of the Criminal Code of the Russian Federation on
the prohibition of illegal trafficking and use of weapons based on new physical principles. The necessity of their
differentiation and, accordingly, the expediency of criminalizing criminal acts committed with the use of weapon
based on new physical principles is justified. The results of scientific research were tested during the International
Scientific Readings “Law. Bar. Notary”, organized by the Russian Academy of Lawyers and Notaries on April 19,
2023, as well as within the framework of the 3rd International Scientific Student Conference “Current Problems of
International Law in the context of challenges to maintaining peace and security”, organized by the Moscow State
Institute of International Relations (MGIMO) The Russian Foreign Ministry on April 25, 2023 and other scientific
and practical events. The proposals formulated in the study can be used in the legislative process, as well as in es-
tablishing criminal liability in the law enforcement practice of existing criminal law norms.
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Elona E. Abasalieva

Beenenue

B cBs13u ¢ HamuuueM ocTpoil HEOOXOIUMO-
CTH KpUMHUHAJIHM3aMK OOIIeCTBEHHO-OMACHBIX
JIeSTHU, COBEPIIAEMBIX C IPUMEHEHUEM OpPYIKHSL,
OCHOBaHHOT'O Ha HOBBIX (DH3WYIECKUX MPHHIHIIAX,
aBTOPOM HCCIIEIOBaHHs pa3paboTaH MPOEKT
OenepanpHOro 3akoHa «O BHECEHWH W3MEHE-
Hui B YronoBHblil konekc Poccuiickoin @ene-
paumm», 9To MOATBEPXKIACTCS MOIyYeHHBIM 16
tdeBpans 2023 r. CBUIETEIECTBOM O JICTIOHH-
poBaHHH OOBEKTa WHTEUIEKTyadbHOU COOCT-
Bennoctu Ne 138-885-525'[1, ¢. 261; 2].

[Ipenyio>keHHBIM  aBTOPOM  3aKOHOTIPOEK-
TOM TIpeJyIaraeTcs TomorHnuTh ['maBy 24 Pazne-
na IX YromoBHoro koaekca Poccuiickoil ®dene-
pauuu ctatheit 222.3. 0 3ampeTe HEe3aKOHHOTO
000opoTa OpyXusi, OCHOBAHHOTO Ha HOBBIX (hH-
3WYECKUX MPUHIHUMNAX. B To ke Bpems B mosc-
HUTEJIBHOM 3amrcKe K 3aKOHOIPOEKTY 00OCHO-
BaHa HEOOXOIUMOCTH JOTOJHEHUS YTOJIOBHOTO
3aKOHOJAaTENbCTBA cTaThel 222.4. YTOn0BHOIO
kojekca PD o 3ampere HE3aKOHHOIO MPUMEHE-
HUA OpYXKHUsA, OCHOBAHHOI'O Ha HOBBIX (1)I/I3I/I‘-Ie-
CKMX MPUHIAIAX .

[lom opy>kuem, OCHOBaHHBIM Ha HOBBIX (pu-
3MYECKUX MPUHLUIAX, B IPOEKTAX CTaTed YTo-
JIOBHOro Kojiekca P® cienyer moHMMaTh Opy-
JKHe, OCHOBAaHHOE Ha Ka4eCTBEHHO HOBBIX WIIH
paHee He MCIONb30BaBIINXCs (PU3NUECKHX, OHO-
JIOTMYECKUX W JPYTuX INPUHIMIIAX JCUCTBUS H
TEXHHYECKUX PEIICHUSX, Oa3UpYyIOIHXCS Ha JIOC-
TH)KEHUSX B HOBBIX OOJIACTAX 3HAHWK W HA HO-
BbIX TCXHOJIOTUAX, a4 TAKKC MMCIOIIECC IMPUHITUIT
HeneranabHoro aeiicteus (puc. 1)° [1, c. 261].

! CBHZETENBCTBO O NEMOHHPOBAHMH OGBEKTA MHTEN-
JICKTyaJIbHOW COOCTBEHHOCTH AbacanneBoil DIoHbI JHBE-
poBHbI Ne 138-885-525 ot 16 deBpans 2023 roga // AO
«HaronanpHelii Peectp MHTEIIEKTyalbHOH COOCTBEHHO-
ctm». URL: https://nris.ru/deposits/deponirovanie-obuektov-
intellektualnoj-sobstvennosti/ (mara obpamenus: 03.05.2023).

2 3asBrenne AbacanneBoil DIOHB DHBEPOBHBI Uie-
Hy Komutera ['ocynapctBennoit [[ymbl o rocynapcTBeH-
HOMY CTPOMTENILCTBY U 3aKOHOAATeNbCTBY DenepaibHOro
Cobpanust PO ¢ mpocs6oii BHecTH mpoekT depepanbHOro
3akoHa «O BHECEHHWH H3MEHEHHMH B YTOJOBHBIH KOIEKC
Poccuiickoit ®enepanuny Ha paccMoTpeHue [ocymapct-
BerHoH [lympr @enmepamsnHoro CobOpanus Poccumiickoit
Oepepanuu ot 24 mapra 2023 roga. Bx. per. Ne ot 28
mapta 2023 roma. URL: https:/priemnaya.duma.gov.ru/
ru/private_office/citizen/my_message/#user history (mata
obpamenus: 03.05.2023).

? Kymuts nudpasBykosoii mamyuarens. URL: https:/
all-audio.pro/c18/img/kupit-infrazvukovoy-izluchatel.jpg
(mata obparenus: 03.05.2023).

Puc. 1. UndpaszBykoBoe opyxue —
oauH u3 Bugos OH®IT
Fig. 1. Infrasound weapon —
one of the types of NPPW

Crnemyer oOpaTHTh BHIMaHKE Ha TO, 9TO CO-
TpyAHUKA MuHUcTEpCcTBa BHYTpeHHUX Jienn PO u
®denepanbHON  CITy)KObI  BOMCK — HAIIMOHATBLHOM
rBapaun PO (PocrBapmur) HEOMHOKpAaTHO TPH-
3HaBaIM (DAaKT CYIECTBOBAHHS M BO3MOXKHOCThH
HE3aKOHHOTO TIPUMEHEHUSI OpYXHsl, OCHOBAHHOTO
Ha HOBBIX (r3HMYecKux npuHnunax. Kpome Toro,
B OTBETax Ha OOpalleHusl MOCTPagaBIInX (K IpH-
mepy, A5 Ileryxosoii, B.JM. UmyTtoBa u ap.)
TMPE/ICTaBUTENN BbIIIEYKAa3aHHBIX OPraHOB OTMe-
YaJy, 4TO HEOOXOIMMO BO30YKAaTh YTOJIOBHBIE
Jieia B ciiydae oOHapyXeHHs (aKTa ero He3aKOoH-
HOTO MpUMeHeHws [ 3, c. 48].

Tak, HarpuMep, Ha oOparieHre MOCTpaiaB-
LIEro OT TNPUMEHEHHs JAHHOTO BHIA OPYXKHUS
Bukropa MBanoBuua UmyrtoBa B Ammapar [Ipa-
ButenbcTBa PO HavalbHUK YTOJIOBHO-TIPaBOBOIO
ynpasiieHust [|oroBopHO-IpaBOBOro JenapTa-
MeHnta MBJI Poccun [Imutpuii CepreeBny Pui-
OB B yBemomienmn ot 15 suBaps 2018 r.
Ne 3/177718460010 mpsiMo ykasain Ha TO, 4TO B
3aBHCUMOCTH OT XapaKTepa U CTEIEeHH OOIEeCT-
BEHHOH OINAcHOCTH TIPECTYyIUIeHUs, O0OCTOsI-
TEJIBCTB €r0 COBEPIICHHUS, COOTBETCTBYIOIINE
JESIHUST MOTYT OBITh KBaJU(HUIUPOBAHBI II0
cratbe 111 YK PO (yMmpInuieHHOE TpUYHHEHNE
TSHKKOTO Bpeaa 370poBbi0), cratbe 112 YK PO
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(YMBIIJICHHOE TIPUYUHEHHUE CPEAHEH TSHKECTH
Bpena 310poBbi0), ctathe 115 YK P® (ymbiii-
JICHHOE MPUYUHEHHUE JIETKOTO Bpe/a 310POBbIO)
u cratbe 355 YK P® (paszpaborka, mpou3Boa-
CTBO, HAKOIUICHHWE, TMPHOOPETCHHE WU COBIT
OPYXHsI MAaCCOBOT'O TIOPYKECHUS).

Bwmecte ¢ Tem aBTOp Hacrosien myOnHKa-
XA He pa3feisieT JaHHYI0 TOYKY 3pEHHS U CUH-
TaeT HEKOPPEKTHON KBATU(PUKAITUIO TPECTYITHBIX
JICSIHUM, COBEPIIACMbBIX C TIPUMECHEHUEM OpPYIKUSI,
OCHOBaHHOT'O Ha HOBBIX (DM3WYIECKHUX MPHHITUIAX,
1o cratke 355 YromosHoro koaekca PO.

Lenbto paboTsl sBIsIETCSl CTpEeMJICHHE aBTO-
pa HCCIeIoBaHus COCTaBUTh COOCTBEHHOE ITPE-
CTaBJICHWE IO CITOPHBIM acmekTaM Tpu audde-
peHIMalK BBINICYKA3aHHBIX COCTAaBOB ITPCCTYII-
JIEHUH, 4TOOBI TPEUIOKHUTH HAYyYHO OOOCHO-
BaHHBIC KpHUTEpHH orpeneneHus dhdekTuBHOM
MEpbI YTOJIOBHO-IIPABOBOTO BO3JECHCTBHS B CIIy-
YasiX COBEPILIEHUS NPECTYIUICHUN ¢ IPUMEHEHU-
€M OpYXKHs, OCHOBAaHHOTO Ha HOBBHIX (pHU3UYe-
CKHUX INPpHUHIUIIAX.

Pe3ysbTaThl HCCI€10BAHUS

OTiM4usi COCTABOB NpeCTYIUIEHWi, npe-
AYyCMATPHBAIOIIUX OTBETCTBEHHOCTH 32 000-
POT U NMpUMEHEHHE OPYKHUS MACCOBOIO MO-
paskeHusi, OT HOPM NPOEKTOB cTaTei 222.3 u
222.4 YroqoBHOro koaekca Poccuiickoii ®e-
Aepalnuu o 3ampeTe He3aKOHHOI0 000poTa M
NMPUMEHEHUsI OpPYXKHs, OCHOBAHHOI0 HAa HO-
BbIX (pM3MYECKUX MPHHIIHIIAX

ApryMeHTHpPYS CBOE HECOTJIache C IO3HUIIH-
eil mpencTaBuTeNst YTOJOBHO-TIPABOBOTO YITPaB-
neHuss  J{OorOBOpHO-TIPAaBOBOTO  JieMapTaMeHTa
MB/I Poccun, npesxnie Bcero, HeOOXOUMO OT-
METUTH PSIJl ApTYMEHTOB, 0OOCHOBBIBAIOIIHNX TI0-
3UIIHIO aBTOPA.

Crnemyer OAYEPKHYTH TO, YTO TPEILyCMOT-
PCHHBIE 3aKOHOIPOCKTOM JIMCIIO3HIIUK CTaTel O
HE3aKOHHOM O00O0pOTEe W NPUMEHEHHU OPYKUS,
OCHOBaHHOTO Ha HOBBIX (DM3MYECKUX IPHUHIIH-
Max, UMEIOT HECKOJIBKO NMPUHIIUIHAIBHBIX OT-
JIMYUI OT YrOJIOBHO-NPABOBBIX HOPM, YCTaHaB-
JIMBAIONINX 3amlpeT 000poTa W MPUMEHEHUS OpYy-
JKUSL MacCOBOT'O TIOPaKEHHs, TO €CTh CTarei
355 u 356 YronoBHoro koaekca POD.

Bo-nepBbIx, cratheit 355 YromoBHOTO KO-
nekca PO ycraHoBIeHa OTBETCTBEHHOCTh 32 pa3-
paboTKy, TPOM3BOJICTBO, HAKOIUICHHUE, MPHOOpE-
TEHUE WIH COBIT XUMHYECKOTO, OMOIOTHIECKOTO,
TOKCHUHHOTO, a TAKXKE JIPYTOro BHJIA OPYXKHS Mac-

COBOI'O MOPaKEHUs], 3allPeIilCHHOTO0 MEeXIyHa-
poxHbIM oroBopoM Poccuiickoit deneparmn’.

Bwmecte ¢ tem yacts 2 crateu 356 Yromnos-
Horo kogekca P® npemycMaTpuBaeT 3amper npu-
MEHEHUsI OPYKHS MAacCOBOTO IOPKEHUS, 3a-
TMPEIIEHHOr0 MEXIyHapOAHBIM 10rOBOpoM P®.

Heo6xonumMo OTMETHTH TO, YTO JHUCIIO3U-
MU AeUCTBYIOMUX crateit 355 u 356 Yronos-
HOTrO Kojeckca P® ycTaHaBIMBaIOT 3ampeT U
MIPUMEHEHUE OpY)KHS MacCOBOI0 MOpa)KEeHU,
IPEIYCMOTPEHHOTO UCKIFOUUTEIbHO MEXIyHa-
POJIHBIM JIOTOBOPOM.

Cpenu MeXJyHapOJIHBIX IPAaBOBBIX AKTOB,
PETYIUPYIOUHX 000POT OPYXKHUS MAacCCOBOIO I10-
paXeHHs, yYaCTHHULIEH KOTOpBIX siBisercs Poc-
cuiickas Oenepanusi, HeOOXOIUMO BIJCITIHTE:

1. JloroBop 0 HEpPACHPOCTPAHEHUH SICPHO-
ro opyxus ot 1 mons 1968 r. (JIHIO)’, paru-
¢upoBannbiii CoBerckum Corozom (CCCP) 24
HOsI0ps 1969 1. B 3T0# CBSI3M OTMETHM TO, YTO
Poccuiickass @enepanusi sSBISETCS MPABOIPEEM-
HuKoM CCCP 110 BBITOIHEHHIO 3TOTO JJOTOBOPA.

2. JloroBop 0 BceoOBEMITIONIEM 3arperie-
HUU SJIEPHBIX UCHbITaHUN 1996 r.6, OOJITHCaH-
HbIl oT uMeHu Poccuiickoit @enepauuu B ro-
pone Heto-Mopke 24 cenrsiops 1996 r.

3. JloroBop 0 3ampeuieHUH HCIBITaHUN
SEPHOIO OPYXHS B aTMOc(epe, KOCMHYECKOM
TIPOCTPAHCTBE M MOJ BOION (M3BECTEH M Kak
MOCKOBCKHII JTOTOBOpP), KOTOPBIA OBLT MOATH-
caH 5 aBrycta 1963 r. B Mockse.

4. Benckyro KoHBeHIMIO O MpaBe MEXIY-
HAPOJHBIX JIOrOBOPOB 0T 23 Mast 1969 r.°, xoto-
past Obina parudumpoana CCCP B 1986 r. Poc-
cuiickass Dezxepauusi craja MPaBOIPEEMHUKOM
CCCP 1o BBITIOITHEHHUIO JAHHOTO JIOTOBOPA.

5. MexnyHapoJHYH KOHBEHIIHIO O OOpb-
0e ¢ akTamu siIepHOTo TeppopusmMa ot 13 anpe-

* YromoBHeIi Komexc Poccnitckoit ®denepauuu OT
13.06.1996 (pen. ot 14.04.2023) // Cobpanue 3axkoHOIa-
tenbcTBa Poccmiickoit @enepannu. 1996. Ne 25. Cr. 2954.

> JIoroBop 0 HEpaCIPOCTPAHEHHH SAEPHOTO OPYKHUS
ot 01.07.1968 // Benomoctu Bepxosroro Cosera CCCP.
1970. Ne 14. Cr. 118.

6 JloroBop 0 BCeOGHEMITIOMIEM 3aMpeINeHHH Aaep-
HBIX wWcnbiTannit ot 24.09.1996 // JlumumoMaTHdYecKui
BecTHUK MUJ] P®. 1996. Ne 10. C. 38-59.

7 JIoroBop 0 3anpelneHry HCIIBITAHMI SIEPHOTO OpY-
xKusl B arMoc(epe, KOCMUYECKOM TIPOCTPAHCTBE U TI0J] BO-
nmoit ot 05.08.1963 // Bemomoctu Bepxoeroro Cosera
CCCP. 1963. Ne 42. Cr. 431.

8 Benckas KoHBeH1us 0 npase MeXIyHAPOIAHBIX 10-
roBopoB ot 23.05.1969 // Benomoctu Bepxosroro Coeta
CCCP. 1986. Ne 37. Cr. 772.
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st 2005 r.°, moxmucannyio Poccniickoit ®exe-
pauueii 14 centsops 2005 r. u parudunupo-
BaHHy10 07 utons 2007 r.

6. KoHBeHIMIO O 3ampenieHuH BOECHHOTO
WJIH JTF000TO MHOTO BPa)KAECOHOTO HCIIONB30BAHNUS
CPEIICTB BO3JICHCTBUS Ha IPUPOIHYIO Cpedy OT 18
mast 1977 r."°, paspaGorka KOTOpOii GbLTA HHH-
mpmpoBana CCCP. KoHBeHIMS BCTyIHIIA B CHITY
05 oxts6ps 1978 r., u Poccuiickas Denepauus
aBisietca npasonpeemMarkoM CCCP mo BeImodn-
HEHUIO JOTOBOPEHHOCTEN JaHHOM KOHBEHLIUH.

CoOoTBETCTBEHHO, HOPMBI cTaTeit 355 u 356
YronoBHoro koaekca P® o 3ampere obopoTa u
NPUMEHEHUSI OPYXHS MacCOBOTO IOPaKEHUS
OrpaHUYEHBl paMKaMH{ HOPM BBIIIEYKA3aHHBIX
MEXKIYHApOIHBIX TPAaBOBBIX aKTOB U, MPEXIE
Bcero, Hopmamu Jloroeopa o HepacpocTpaHe-
HUU siaepHoro opyxus ot 1 urons 1968 r. Ox-
HAKO JaHHBIA MEXIyHAPOJIHBIA JTIOTOBOP 00s-
3bIBAaET S/ICPHBIC JEPKaBbl HE TEpeAaBaTh He-
AEPHBIM CTpaHaM SIICPHOE OPY)KHUE U OCYIIe-
CTBIISITH KOHTPOJIb HaJl HUM, HE TIOMOTaTh UM B
ero npuoOpeTeHun win npousBozacTee. Cieno-
BaTENIbHO, OH HE COAEPKHUT 3alpera He3aKOH-
HOro 000pOTa M NPUMEHEHHs] OPYXHs, OCHO-
BaHHOTO Ha HOBBIX (DU3NYECKUX MPUHIIHIIAX.

BwMmecte ¢ TeM opraHuzanpei, kotopas ocy-
IIECTBIISIET KOHTPOJIb 32 coOmoaeHneM HopM J{o-
roBOpa O HEPacIpOCTPAHEHUH SIICPHOTO OPYKHsI
or 1 wmrons 1968 r. co CTOPOHBI ToCyIapcTB-
YUYaCTHHL, SBIAETCS MeXIyHapoIHOEe areHTCTBO
10 aTOMHOM 3Hepruu (cokp. MAI'ATD, anri. In-
ternational Atomic Energy Agency, cokp. IAEA).

OnHako cnegyeT OTMETUTh TOT (PaKT, YTO
MAT'ATD ynoaHOMOYEHO OCYLIECTBIISITH MPO-
BEPKY 00s13aTENILCTB TOCYIAPCTB-YYaCTHHIL TOJb-
KO TI0 HEpaCIIPOCTPAaHEHHUIO SAEPHOTO MaTepuaa
M €ro YHHYTOXKEHHIO B CIIydae HAKOILICHHs' .
CootBerctBeHHO, Yy MAI'ATO OTCYTCTBYIOT HOJI-
HOMOUYHS 10 KOHTPOJIIO 32 HE3aKOHHBIM 000pO-
TOM W NPUMEHEHUEM OPYXHs, OCHOBAaHHOI'O Ha

 MexayHapoHas KOHBEHIHA O OOpsOe C aKTamu
saeproro Teppopusma ot 13.04.2005 // Cobpanue 3aKoHOIa-
tenberBa Poceniickoit denepanmu. 2008. Ne 33, Cr. 3819.

10 KouBenIws 0 3anpemenny BOGHHOTO MM JI060T0
HHOTO BPa)IeOHOTO HCIOJIBb30BAHHS CPEACTB BO3JEHCT-
BUSI Ha mpuponHyio cpexy ot 10.12.1976. URL: https://
www.un.org/ru/documents/decl conv/conventions/hostenv
.shtml (mata obpamenus: 12.04.2023).

' OcuoBubie rapantun MATATD. URL: https:/
www.iaea.org/ru/temy/osnovy-garantiy-magate (mata 00-
pamenus: 02.05.2023).

HOBBIX (PM3MUECKUX NPHUHINIAX, HAXOIAIIET0CsT
Ha Teppuropuu Pocculickoit @enepanuu.

Bo-BTOpBIX, 00BEKTOM MPECTYILUICHUH, TIpe-
JIYCMOTPEHHBIX cTaThsMU 355 u 356 YromoBHO-
ro xkojgekca P®, aBistoTcs 0OIIECTBEHHBIE OT-
HOLICHHUS, BO3HUKAIOLINE O MOBOJY COBEpIIE-
HHSL AKTOB 000POTa M IPUMEHEHHS OPYXKHUS Mac-
COBOTO IOPAXKEHUsI, KaK NPECTYIUICHUH IPOTHB
MHUpa 1 0E30MaCHOCTH YEIOBEYECTBA.

OOBEKTOM TpECTYIUICHUH, MpPeLyCMOTpPEH-
HBIX TIpoekTaMu crateit 222.3. u 222.4. YT0J10B-
HOro Kozekca P®, sBnsAroTCA OOIIECTBEHHBIE
OTHOIICHHUS, BO3HUKAIOIIME IO MOBOAY COBEP-
LIEHUS] aKTOB HE3aKOHHOro 000poTa U MpHMe-
HEHHS OpPY’KUsl, OCHOBAaHHOIO Ha HOBBIX (hu3u-
YEeCKHUX NPUHINIAX, KaK MPECTYIUICHUHA TPOTHB
00111eCTBEHHOM 0€30M1aCHOCTH.

CrenoBarenbHO, Pa3lUYHBl OOBEKTHI pac-
CMaTpUBAEMBIX MTPECTYIUICHHH.

B-TpeTbuX, OpyXHe, OCHOBaHHOE Ha HO-
BBIX (DM3MYECKHMX NPUHLIMIAX, KapAWHAIBHBIM
00pa3oM OTIMYaeTcs MO CBOMM CBOMCTBAM OT
OpYXHsI MACCOBOTO TIOPAXKCHUSI.

Opy>kue, OCHOBaHHOE Ha HOBBIX (prsnde-
CKUX MNPUHIMIAX, ACHCTBYET Y3KOHAIPABJICH-
HO, TIY4OK DHEPTHH, TO €CTh U3IYYCHUE MOXKET
HaNpaBJISATHCS B IIeTIb — B KOHKPETHOTO YeJIOBe-
Ka, a MIMCHHO B KOHKPETHBIH OpraH M o0JacTh
opranmsMa nocrtpaaasiiero. Hampumep, dneHbt
MPECTYITHOTO coo0IIecTBa (MPECTYITHOW OpraHu-
3allM) HANpaBISIOT OPY)XUE B OOJIACTH BHYT-
PEHHUX OPIaHOB XEPTBbI, B 00JIACTH €r0 IoJI0-
BbI, PYK WJIA HOT TIOOYEPE/IHO, €XKETHEBHO Me-
HSISl peKMM MHTEHCHBHOCTH M O0JIAaCTh NpHMe-
Henus (puc. 2)"2.

Takve KpUMHHAIBHBIE JESHHUS HOPUCT
C.5. BopomminoB Ha3Ball «KaleWgockom» [4,
c. 6]. Iloatomy camo opyxue B CIIIA n npyrux
cTpaHax 3amaaHod EBpombl ompaBmaHHO Ha3bl-
BatoT “directed energy weapon”, TO €CTb «Opy-
’He HanpaBleHHoit sreprum» (OHD) (puc. 3)".

12 «“Targeted individual” from Spain. Available at:
https://www.stopeg.es/ (accessed: 21.12.2023); Cuba
Psionic Weapons Attack: Brain Scans Confirm 40 Victims
Were  Hit... by  Something. Available  at:
https://stillnessinthestorm.com/ (accessed: 01.07.2023)

13 Acoso electronico vecinal organizado (oprarmzo-
BaHHOE DIICKTPOHHOE IpecieoBanme coceneil). Available
at: https://www.stopeg.es’/home.htm?tid=1429609026 (ac-
cessed: 10.04.2023); Directed-energy weapon. Available
at:  https://en.wikipedia.org/wiki/Directed-energy weapon
(accessed: 02.05.2023).
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Abacanuesa 2.0.

"A-xa-xa...! |
Ona IesNT 1 BCTaTh He MoyKeT"

HH(Pa3BYKROBOE OPY/KHE -
oaun u3 sujgos OHOII

F
Op_\’mne. OCHOBAHHOE HA HOBBIX
q)“]l’l‘let‘k‘“‘ NpHHIHIAX

MHKPOYCTPOICTBA B CTEHAX

CHJIBHBIE 0ZKOTH

r—_—T | JD—H

IAERTPOMATHHTHOE OPYKHE -
B 6aTapen BMOHTHPOBAHBI omin w3 Buaos OHOII 'I

MHKPOYCTPOiicTBa X = L'/ . = '

IpaBoodaanatens: Adacanuesa Jiona Inseposua

Puc. 2. HezakoHHOE MpUMEHEHHE OPYKUsI, OCHOBAHHOTO Ha HOBBIX (m3nueckux npuHuunax (OHOII),

14
U3 COCEAHUX KBAPTHUP

Fig. 2. Illegal use of weapons based on new physical principles (NPPW) from neighboring apartments

Puc. 3. Opyskie, OCHOBAHHOE Ha HOBBIX (PH3MUECKHX MPUHIHMIAX («OpyKHe HAIPABICHHOMN SHEPrim»)'”
Fig. 3. Weapons based on new physical principles (“Directed energy weapons™)

! IpaBooGanareneM prucyHka 2 «HezakoHHOE TIPHMEHEHHE OPYIKHS, OCHOBAHHOTO Ha HOBBIX (DH3HUYECKIX MPHHIIAMAX
(OH®II), u3 cocemHNX KBapTHP» SBISETCS aBTOP MCcleqoBaHus AbacamueBa JinoHa DHBEpOBHA. PHCYHOK M3rOTOBJIEH IO
JIOTOBOPY aBTOPCKOTO 3aKa3a.

'3 TIpaBooGnamareneM pucyHka 3 «Opyxue, OCHOBAHHOE HA HOBEIX (DH3MUECKHX MPHHIHMAX («OpyXKHe HAPABICHHOM
SHEPrUn»)» SABISIETCS aBTOP McclenoBanns AbGacanueBa J1oHa JHBEpOBHA. PHCYHOK M3rOTOBJICH IO JOTOBOPY aBTOPCKOTO

3aKasa.
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W, HanpoTuB, AEUCTBUE SIAEPHOTO OPYKHUS
OCHOBAHO Ha MOpakalomuX (GakTopax sSAepHOrO
WM TEPMOSICPHOTO B3pBIBA, PalyCc MOpaxke-
HHSI KOTOPOT'O COCTABJISIET OT HECKOJIBKHUX KHJIO-
METPOB JI0 HECKOJIBKUX COTEH KHJIOMETPOB.

CrnenoBatensHO, 001aCTh MOPAXKESHUS pac-
CMaTpUBAEMBIMU BUAAMHU OPYXHS KapAHWHAIIb-
HBEIM o0Opa3oMm paznmmdaercsi. COOTBETCTBEHHO,
UMEIOTCSL OTIIMYUS B IPeAMETe, crocode U opy-
JUH TIPECTYIUICHHH.

B-uyeTBepTHIX, OTJINYNE COCTOUT U B TOM,
YTO OpYXHE, OCHOBAaHHOE Ha HOBBIX (hU3UUe-
CKUX MPHUHLUINAX, ICHCTBYET LeIeHAPaBICHHO
B OTHOILCHWU MHAMBUAYaJIbHOTO IOCTPAIaBLIe-
0, TIO3TOMY JKE€PTBY HE3aKOHHOT'O IIPUMEHEHUS
Takoro OpY>KHs Ha3bIBAIOT ‘“‘target”, TO ecThb
«LeNb» B MEPEBOJIE C aHIJIMHCKOIO SI3bIKA, MU
“target individual”, To ecTp «ueneBoe JIHUIION,
WIH «OKHUBasg MUIIEHb». Tak, Hampumep, 29 aB-
rycta 2019 r. mocTpagaBmIuMU OT TPUMEHEHUS
«OpY>KUSI HalpaBJICHHOW 3HEPrUM», TaK Ha3bl-
BAaE€MBIMH «IICJIEBBIMH JIHLIAMIY, MPOBOJMIUCD
ri100ajgbHBIE MUTHHTH OJHOBpEMEHHO B 21 ro-
pone 3emuoro mapa'® (puc. 4). B pykax oHn
JepKand TUIAKaTel ¢ HaamuesMu “‘target indi-
vidual”, “targeted individual day”, “stop target-
ing”, 94TO B TIEPEBOJIC C AHTJIMHCKOTO S3bIKA 03-
HAuyaeT «LEJIEBOE JINLO», «ICHb KEPTB LIeJICHA-
MPaBJICHHOTO YHHUYTOXXEHUS», «OCTAHOBHUTE LIe-
JIeHAINPaBJICHHOE YHUUTOXECHHUEY.

Beimeyka3aHHyl0  TPakTOBKY —HIPHHLUIA
JEWCTBUSL OPYXKHUsI, OCHOBAaHHOIO Ha HOBBIX (H-
3UYECKUX TPUHIIUITAX, MOXKHO BCTPETHTH B PsiIe
HAay4YHBIX HCCIICAOBAHUH YYEHBIX U IOPHCTOB,
paccMaTpuBAaBIINX BBIIICYKA3aHHYIO cepy mpe-
CTYITHOCTH C KPUMHHOJIOTUYECKUX, KPUMHHAIIH-
CTUYECKMX W TEXHUYECKUX TO3UIIUH, HAIPUMED,
I'.I1. JlozoBuukoii, C.5. Bopommunosa, B.B. Cas-
ayunHckoro, H.IT. Hosurkoii, [1.J]. Bapenooiim,
O.C. Iloyeuyesoii, A.A. Hesmonenko, E.H. Yup-
KoBa u ap. [5, c. 17; 6, c. 174; 7, c. 4, 6; 8,
c. 100;9,c.1;10,c. 1; 11; 12, c. 68-69].

W, HanpoTuB, NIPpUMEHEHUE OPYKHUSI MACCO-
BOr0 MOPaXXEHUs, K MPHUMEPY, SIEPHOTO OpY-
JKUsI, MOJKET MPUBECTH K OJHOBPEMEHHOH Tnbde-
71 OOJIBIIIOTO KOJIMYECTBA JKEPTB, HANPUMED, B
pe3yibTaTe SJIEPHOTO B3pHIBA, C MOPAKEHHEM

1
6 L[eneB},Ie JiMa 1o BCEMY MHPY HAa4YMHAKOT MOOMIIH-

3oBbiBatbest  (Targeted individuals all around the Globe are
starting to mobilize). URL: https:/stillnessinthestorm.com/
2019/11/targeted-individuals-all-around-the-globe-are-
starting-to-mobilize/ (nata obparenust: 12.04.2023).

HEIBIKUMBIX 00BEKTOB. Tak, BCIENCTBHE IPH-
MEHEHHUSI SIIEPHOTO OPYXKHSI, OCYIIECTBICHHOTO
BoopyxxenusiMu cutamu CIHIA B oTHOIIEHUH
SITIOHCKUX TOPoJIoB Xupocuma 1 Haracaku B aB-
rycte 1945 r., moru6mo Oornee MOTYMHIUTHOHA
gernosek (puc. 5)".

Takum o0pazom, gaepHOE OpY)KHE BIEUET
MaccoBO€ TIOPaKEHHUE JKEPTB WU OKPY KAroIIei
TEPPUTOPUHU C HAXOISIMIMMUCSI Ha HEH cTpoe-
HUSMH, B TO BpeMsl Kak Opy>KHe, OCHOBaHHOE
Ha HOBBIX (PU3WYECKUX NPHHIMIIAX, OOBITHO
MPUMEHSIETCS B OTHOIICHUU OJTHOTO KOHKPET-
HOTO «IIEJIEBOTO JIHIIa.

B yvactaoct, M.II. T'eques u P.A. ITbixTun
OTMEYAIOT, YTO aBTOPHL, TO €CTh aBTOPHI HAYIHBIX
WCCIIEIOBAaHUIT B 00JIaCTH MEXKIyHApOAHOTO U
CpaBHUTENBHOrO mnpana, Takue kak I'.H. Bopsen-
koB, B.C. Komuccapos, E.H. Tpuxo3, A.I. Ku-
bampark, W.I'. Conomonenko, JI.B. MHoramoga-
Xeraii, 1.J1. bukees, conuaapHbl B TOM, YTO OJI-
HUM U3 TJIABHBIX TIPU3HAKOB OPYXKUSI MacCOBOTO
MOpaKeHUsI SIBIISIETCS] HEM30MpaTeNbHBIH Xapak-
Tep ero Bo3neicTBus [13, c. 194; 14, c. 361-362;
15, c. 264; 16, c. 160; 17, c. 208; 18, c. 169].

AHANOTMYHOM TOYKU 3pEHUs NPUACPKU-
BAIOTCS CHENUAINCTEI MUHHUCTEPCTBA 00OPOHBI
P®, xoTopble OTHOCAT K OpPYKHIO MacCOBOIO
TTOPaKEHUS BUJIBI OPYKHsI, CIIOCOOHBIE BHI3BATh
MAacCOBBIE IIOTEPU U DPa3pyLICHHA BIUIOTH [0
HEOoOpaTUMbIX M3MEHEHUH OKpYKAOIIEH cpe-
a6t Kpome TOro, MMH MOJYEPKHBACTCS, UTO
Opy’XKri€ Ha HOBBIX (DM3MUYECKUX MPHUHIIMIIAX T10
cBoell (P(PEKTHBHOCTH HE YCTYMNaeT, a Jaxe
MPEBOCXOJUT YK€ H3BECTHBIE BUJBI OPYKUS
MacCOBOTO TIOPKEHUSI.

7" Cymurspy Tamuryuu. BepkuBmmii Bo Bpems
siiepHoro B3pbiBa B Haracaku 9 asrycra 1945 r. URL:
https://en.wikipedia.org/wiki/Sumiteru_Taniguchi  (mara
obpamienus: 12.04.2023).

®otorpadus Tamuryuwm, cnemanHas QoTorpadom
Mopckoit mexotsl CHIA JIxo O'Honnemnom 31 sHBaps
1946 r., ObUTa TIpE/ICTaBIICHA HAa HECKOJIBKUX BBICTABKaX U
B HaCToOsIee BpeMsl XpaHUTcs B My3ee aTOMHOH OOMOBI
Haracaku. DtoT daiin siBisieTcs paboToi MOPCKOTO MEeXO0-
tuaia CIIA, co3naHHON B paMKax HCIIOJHEHHs CIIyXeO-
HbIX oOs3anHOCTEil. [TockonmbKy 3TO padota denepanbHoO-
ro npasutensctBa CIIA, oHa HaxoauTCs B OOMICCTBEH-
HoM pocrossHuHM. URL: https://commons.wikimedia.org/
wiki/File:Sumiteru_Taniguchi_back.jpg (mara oOpare-
Hus: 12.04.2023).

'8 Opysxue MaccoBoro mopaerus (OMIT) // Oduru-
alIbHbIA caliT MunmcTepcTBa 000poHsl Poccuiickoit dene-
pammn.  URL:  https://encyclopedia.mil.ru/encyclopedia/
dictionary/details.htm?id=13769%40morfDictionary (xata
obOpamenus: 10.04.2023).
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5i Targeted Individuals
}, WO E h WA
. 5 /s

Puc. 4. MutuHri nocTpasiaBnX («IEIEBBIX JIHLD))
OT NPUMEHEHUSI OPYKHsl, OCHOBAHHOTO Ha HOBBIX
¢usnueckux npuHOMNax, 29 asrycra 2019 r.
Fig. 4. Rallies of victims (“targeted persons”)
from the use of weapons based on new physical
principles, 29 August, 2019

Puc. 5. Cymurapy Tanuryun. Beokusmmii Bo BpeMs

saepHoro B3phiBa B Haracaku 9 aBrycra 1945 rona

Fig. 5. Sumiteru Taniguchi. Survivor of the nuclear
explosion in Nagasaki on the 9th of August, 1945

B-nAThIX, HU OAHUM U3 JACUCTBYIOIIHUX
MEXIyHAPOJIHBIX JOTOBOPOB HE IMperycMOTpe-
Ha OTBETCTBEHHOCTh 32 HE3aKOHHOE NpPHUMEHe-
HHUE ¥ 000POT OPYXHs, OCHOBAHHOTO Ha HOBBIX
(¢u3nUecKkux NpUHOMIAX, KOTOpoe paspabora-
HO, TIPOM3BEJICHO, MPHOOPETEHO MM TPUMEHSI-
ercs Ha TeppuTopun Poccuiickoit denepanum.

Kpome Toro, B MUpOBOH IpaKTHKE HET Ta-
KOTO JOKYMEHTa, JIOTOBOpa MU KOHBEHIIWH,
KOTOPBIA ObI MMENI CTAaTYC MEKAYHAPOIHOTO U
npeaycMaTpuBai Obl 3anpelieHre He3aKOHHOTO
00opoTa ¥ MPUMEHEHUS! OPY>KUsS, OCHOBAHHOTO
Ha HOBBIX (DM3NYECKUX MPHHIIUIAX, TOCYAapCT-
BaMHU-y4YaCTHUKAMU, TIOITHCABITUMH €T0.

Psn yueHpIXx B 00JIACTH MEXKIYHAPOIHOTO
MpaBa B CBOMX HCCJIEIOBAaHMAX YKa3bIBAJIM Ha
HaJM4Yue naHHOro mpobOena. B wactHOCTH, 00
3TOM 3asiBIsUT  mpodeccop MexayHapoIHOTO
npaBa YnuBepcurera ['nmazro Hunc Menbuep,

Oynyun CrnenuanbHbIM JOKIaTIukoM OpraHu-
sammn OO0benuHeHHBIX Hanwmii 1mo ImbeITKaM #
JIPYTUM KECTOKUM, OECUCIOBEYHBIM MU YHH-
JKAFOIIMM JOCTOMHCTBO BUAAaM OOpaIeHns 1 Ha-
kasauus (puc. 6)"°. B monorpapuu «llenena-
MPaBJICHHOE YOMICTBO B MEKIyHapOIHOM Ipa-
Be» Huic Menbiiep aHamm3upyeT IpaBoByio 0azy
U CyeOHYIO MPAaKTUKY, KOTOPBIE TTOCBAIIEHBI BO-
nmpocaM TMPUMEHEHHsI TOCYAapCTBAMH CMEPTO-
HOCHOM CHJIBI IPOTUB OTJICIBHBIX mr® 19, c. 6].
Hcxons w3 BBIIEH3I0KEHHOTO, MUPOBOMY
coo011ecTBy He0OX0JUMO OO BEINHUTD YCHITUS

Puc. 6. Hunc Mensuep — CiennaibHBIA JOKIATIUK
Opranuzanun O0benuaeHnbx Hanwmit (OOH)

0 BOIPOCY O MBITKAX U IPYTUX KECTOKHX,
0ecyenoBeYHbIX MM YHIDKAFOIUX JOCTOMHCTBO
BUJIaX OOpalleHUs] U HaKa3aHHsI
Fig. 6. Nils Melzer — United Nations Special
rapporteur on torture and other cruel, inhuman
or degrading treatment or punishment

!9 TIPOPBLIB. 3noymotpebieHne TEeXHOIOTHAMI,

TICUXOJIOTHSI U JOMOTATENbCTBA CIIMBAIOTCSA B MBITKY 0e3
NPUKOCHOBEHHMS, TaKXKe HW3BECTHYIO KaK KHOEpIbITKA.
IIpencraBnsem HoBaTOpckuit oruer Hwuica Menbiepa,
skcriepta Opranmsanun O6beauHeHHBIX Hanui mo meiT-
kam. URL: https://thelegalcoop.wordpress.com/2020/03/
03/breakthrough-cyber-torture-united-nations-expert-
report/ (mara oopamenus: 10.04.2023).

«[TbITKH W Jpyrue KecToKue, OecuelOoBeYHbIe WIN
YHIDKAIOIME JIOCTOMHCTBO BUABI OOpalleHust M Hakasa-
Hus». Jlokinan CrienuanbHOro JOKJIaJuuKa 10 BOHIPOCY O
NBITKAX U JPYTUX JKECTOKUX, OECUETOBEYHBIX WM YHH-
JKAIOMUX JOCTOMHCTBO BHAAX OOpAIeHUs W HaKa3aHWUS.
URL: https://thelegalcoop.files.wordpress.com/2020/03/n-
melzer-united-nations-report-on-psychological-torture.pdf
(mata obpamenus: 10.04.2023).

20 | JeneHanpaBieHHOE YOHICTBO B MEXIyHAPOIHOM
npaBe — Targeted Killing in International Law. URL:
https://ru.zahn-info-portal.de/wiki/Targeted_Killing_in_
International Law (narta obpamienus: 10.04.2023).
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Elona E. Abasalieva

U yperyJIupoBaTh 3amnper o00poTa W NpuMeHe-
HUS JAaHHOTO BHJA OPYXKHSI B OTHOLICHUH MHUD-
HOTO HACEJICHUs], a TaKKe BBIPa00TaTh KOMILIEKC
Mep, HalpaBJICHHbIX Ha NMPOTHBOAEUCTBHE pac-
IPOCTPAHEHUIO TPAHCHALMOHAIBHBIX NPECTYII-
HBIX COOOIIECTB, OTpPa3WB MX pe3yjibTaThl, B
TOM YHCJIE, U B MEXIYHAPOIHBIX COITIAIIECHUSIX,
U B HOpPMax HAaIMOHAJIBHBIX YIOJOBHBIX 3aKO-
HOJATEJbCTB.

B-1miecThIX, COCTaB TpeCTYIUICHHS, TPemdy-
CMOTpPEHHBIN cTaThel 355 YTomoBHOro Komekca
PO, Brimtovaer B cebsi OrpaHUUEHHOE YUCIIO TIpe-
CTYIHBIX JEHCTBUH, 00pa3yromMX OObEKTUBHYIO
CTOPOHY HPECTYIUIEHHUs, a MMEHHO IISITh Jes-
HHUH, COBEPIIAEMBIX C IPUMEHEHHEM OpYKHS
MacCOBOT'0 MOpa)KEeHUs, TaKHe Kak:

1) paspabotka,

2) TpPOM3BOJCTBO,

3) HakKoIUICHHE,

4) nmpuobpereHue,

5) cOB®IT.

IIpemiaraemslii aBTOPOM HCCIIEOBAHUS 3a-
KOHOTIPOEKT cTaThH 222.3. YT0J0BHOIO KOjeKca
P® npenycMaTpuBaeT MOJNHBIA KOMIUIEKC ajlb-
TEPHATUBHBIX ACWUCTBUNA, BXOAAUIMX B IOHSTHE
«000pPOT OPYKHsI», a UIMEHHO CIIeAYIOIINe He3a-
KOHHBIE JIeSHUs, COBEPIIaeMbIe ¢ MpUMEHEHHEM
OPYXKUsI, OCHOBAHHOTO Ha HOBBIX (DU3HMUYECKHX
NPUHIHIIAX:

1) pa3pabotka,

2) TpPOM3BOJICTBO,

3) mpuoOpereHue,

4) mepenaua,

5) cObIT,

6) xpaHeHUe,

7) mepeBo3ka,

8) mepecbuIKa.

Takum o6pazom, nepenaya, XpaHeHHe, Iepe-
BO3Ka U TIEPECHUIKA OPYKHUSI, OCHOBAHHOTO Ha HO-
BbIX (PM3MUECKUX TpHHIMIAX, HauboJee TOIHO
OTpakaeT CTENEHb OOIECTBEHHON OMTACHOCTH €r0
NPUMEHEHMS, a TaKkKe OOBEKTUBHYIO CTOPOHY
NPECTYIHBIX JISSTHUH, © COOTBETCTBYET OOLIEPH-
3HaHHBIM CTIOCO0aM COBEPILECHUS IPECTYILICHHSI.

Poccuiickuii 3akoHOATENb PETIAMEHTHPYET
MOHATHE W OTYACTH 3aIPET TAKOTO BUJIA OPYKHUS
B Boennoii mokrpuae PD ot 25 nexabpst 2014 T.
Ne [Tp-2976"' u B denepansHoM 3aK0He PO «O6

2! Boennas noxrpuHa Poccuiickoit deneparuu (yTB.
[Ipesunenrom PO 25.12.2014 Ne I1p-2976) // Poccuiickas
razeta. 2014. Ne 298.

opyxum» 0T 13 nexabpst 1996 r. Ne 150-®3% [1,
¢. 260]. OmHako mpecTymHbIE ASSTHUS, COCTOSIIINE
B €r0 HE3aKOHHOM O0OpOTE M MPUMEHCHUH, HE
OTpakeHbl B YTOJIOBHOM Kojiekce P®D, u 310 siB-
nsieTest 0opImuM TipobertoM. B aToit cBs3u mper-
JlaraeMbIfi  3aKOHOIIPOCKT YYUTHIBACT TPOOEIBI
JISVCTBYIOIIIETO 3aKOHOATENHCTRA.

B-cenbMbIX, HOBEJIOM OTCYECTBEHHOI'O
YTOJIOBHOTO 3aKOHOJATENbCTBA CTAHET CTaThi
222 .4. YronosHoro konekca P®, kotopas npeny-
CMOTPHT YTOJOBHYIO OTBETCTBEHHOCTH 3a HE3a-
KOHHOE TPUMEHEHHE OPY)KHs, OCHOBAHHOIO Ha
HOBBIX (DU3MUCCKUX TPHUHIUIAX, OCYIICCTBICHNC
KOTOpOTO HE TMPEAYCMOTPEHO AMCIO3UIEH dac-
TH 2 ctathu 356 YrojoBHOro Kozekca PO.

HpI/IHIII/IHI/IaJILHOG OTJIIMYUEC OT AMCIIO3UIINN
BBIIIIEYKA3aHHON CTaTbl COCTOMT B CYOBEKTe
TIPECTYIUICHHS, TIOCKOJIBKY B TIPEUIaracMoM 3a-
KOHOIPOEKTE IPEAyCMOTPEHA YTOJIOBHASI OTBET-
CTBEHHOCTh HE TOCYAApCTBa B IIEJIOM, a WICHOB
OPTraHU30BaHHBIX MIPECTYITHBIX TPYII U MPECTYTI-
HBIX COOOIIECTB, KOTOPhIC HE3aKOHHO MPUMEHS-
0T €T0 B OTHOIICHUH MTOCTPAIABIIHNX JIFOACH.

B-BocbMbIX, "acTh 2 cratbu 356 Yronos-
HOro kogekca P® mpemycMmarpuBaeT 3amper
MPUMEHEHUSI OPYXHUS MAaCCOBOIO TOPaKCHUS
TOJILKO B Ka4e€CTBE CPEICTB BEICHUS BOWHEI, B
TO BpeMs KaK JKepPTBaMH OT TPHMEHEHUS Opy-
JKHs1, OCHOBAHHOT'O Ha HOBBIX (I)I/I3I/I‘ICCKI/IX
IMpUHIUIIAX, SABJIAIOTCA MUPHBIC pOCCHﬁCKHe
rpaxkJaHe, CTpaJaroliie OT €ro MPUMEHEHUS B
MHUPHOE BpeMsl.

Kax m3BecTHO, HE3aKOHHBI 000POT OPYKHS,
OCHOBaHHOT'O Ha HOBBIX (PM3WYECKUX MPHHITUIAX,
OCYIIECTBIISIETCS 3a4acTyl0 WIEHAMH OpraHU30-
BaHHBIX MPECTYMHBIX IPYIII U IMPECTYIHBIX CO-
0011ecTB (MPECTYNHBIX OpraHU3alui) IJIs I0-
CJIE/TYFOIIIETO HE3aKOHHOTO TPUMEHEHHS JTAHHOTO
ByUJa OPYXUA B OTHOLICHHUH IIOCTPAJAaBHICTO H
HOCUT JJIMTEJBHBIN XapakTep €ro INpUMEHEHUs,
TO €CTh XapaKTep, CBOMCTBEHHBIN 111 UCTA3aHUA,
neIToK” (puc. 7°).

2 06 opyxun: enepanpHblii 3akoH oT 13.12.1996
Ne 150-@3 (pen. ot 29.12.2022) // Cobpanue 3akoHOIa-
TenbeTBa Poceuniickoit denepanuu. 1996. Ne 51. Cr. 5681.

2 Targeted individual from Spain. Available at:
https://www.stopeg.es/ (accessed: 21.12.2023)

24 [IpaBooOnanarenem pucynka 7 «He3akoHHOE
IpUMEHEHHEe OpYXXHUs, OCHOBAaHHOTO HA HOBBIX (pu3mde-
ckux mpunimnax (OH®II), u3 aBroMo0OMIEH U COCenHUX
JOMOB B OTHOLICHHUHU «IECJICBOI0 JiMLa» ABJACTCA aBTOP
uccnenoBanust AbacanueBa OnoHa DHBEpoBHA. PucyHok
M3TOTOBJICH TI0 JOT'OBOPY aBTOPCKOTO 3aKasa.
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VBIACTE H YCIBIIATE
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VABCAMM -
—— T EMP SUITCASE

oxnn w3 sigos OHOII -

AHTeHNA, NCTOMHIK Ty EHIst Y ICKTPOMATHITHBIX BOJIE

IparoodnanaTens: Abacannesa J0Ha DHBEPOBHA

Puc. 7. HezakoHHOE MpUMEHEHHE OPYKHsl, OCHOBAaHHOI'O Ha HOBBIX (u3ndeckux npuniunax (OHOIT),
13 aBTOMOOMJIEH U COCETHUX JIOMOB B OTHOILICHUH «IIEJIEBOTO JIULIAY
Fig. 7. lllegal use of weapons based on new physical principles (NPPW) from cars and neighboring houses
against the “target person”

NmenHo pnmuTensHOE TpPUMEHEHHE TIpe-
CTYITHUKaMH — CaJIMCTaMH 110 CBOWM IICHXOJIO-
TUYECKMM KaudecTBaM, OpPYXHsS, OCHOBAHHOTO
Ha HOBBIX (DU3UYECKUX MPUHIMIIAX, B PyKax
KOTOPBIX OHO IPEBPAIIAETCS B OPYIUE MBITOK,
W TIpejyaraerca ykaszatb B craThe 222.4 Yro-
JIOBHOTO Kojiekca PD B kauecTBe YroJIOBHOTO
Hakazyemoro nestaus [20, ¢. 1-7; 3, c. 48].

Bwmecre ¢ Tem kpuMuHaNIM3aLMs I€IHUM, CO-
CTOAIIMX B HE3AKOHHOM IIPUMEHEHUU OPYKHA,
OCHOBAaHHOI'O HA HOBBIX (PM3MUYECKUX MPHUHLMIIAX,
U ONpENEIEHNE UX B Ka4eCTBE OTAEIBHON yro-
JIOBHO Haka3yeMOW KaTerOpUd TMPeCTYIUICHUS
MO3BOJINT, B TOM YHCJIE, OCYLIECTBISTH CTaTH-
CTHYECKHH y4YET TAKHUX MPECTYIUICHUI.

Kak cnenyer u3 nadopmaiim, noxydeHHON
OT 3aMeCTHTeNs HadaJbHHUKa |J1aBHOTO ympas-
nenust CyneOHoro nenaprameHTa npu Bepxos-
HoM cyae PO FO.C. Eroposa, B JaHHBIIH MOMEHT
ydeT A€ MO MPECTYIUIEHUS M, COBEPIIAEMBIM C
MIPUMEHEHUEM OPYXKHsl, OCHOBAHHOTO Ha HOBBIX
(u3nvecKux MPUHLMIAX, B aBTOMAaTH3UPOBaH-
HOW CHCTEME Cy/IeOHOTO IeIONPOU3BOICTBA HE
BEJIETCSI MMEHHO BBHUY OTCYTCTBUS CITEI[HAIIb-
HOW yroJIOBHO-IIPaBOBOM HOpMHI [3, c. 49].

3akiaoueHue

Ha ocHoBaHuM BBIIEH3I0KEHHOTO MOXKHO
c(hopMyJIMPOBaTh HECKOJIBKO BHIBOJIOB.

1. CocraBbl MNPECTYIJICHUH, YCTAaHOBIICH-
Hble cTaThsiMU 355 u 356 YroioBHOro KoJekca
P®, He coBnanaroT ¢ cocraBaMu MPECTYIJIEHUH,
MPEAYCMOTPEHHBIX HOPMaMU IPOEKTOB CTaTei
222.3 u 222.4 YronoHoro koaekca P®.

2. llpu pasrpaHvyeHHH AAHHBIX TPECTYTI-
JIEHUM ClIeAyeT MCXOAUTh U3 Pa3iIM4uidl B IIPU-
3HaKax COCTAaBOB MPECTYIUICHUN. B cBs3U ¢ aTHM
OJHOM U3 BaXKHBIX LEJEH, CTOSIUX Hepe] OTe-
YECTBEHHBIM 3aKOHOJATENIeM, SIBIISIETCS COBEP-
LICHCTBOBaHUE YTOJOBHOro Kojaekca PO B vac-
TH YTOJIOBHO-TIPAaBOBOM OXpPaHbI OTHOIIEHHH B
chepe 00IIECTBEHHOM 0€30MaCHOCTH.

3. Baxwueimas ponb B NMPOTHBOICHCTBHH
HE3aKOHHOMY 000pOTY M MPUMEHEHUIO OPYKHU,
OCHOBaHHOMY Ha HOBBIX (PM3MYECKHX TPUHIIU-
nax, JOJDKHA OTBOJUTHCS YTOJIOBHO-TIPABOBOMY
pEryJIupOBaHUI0 HA HAIIMOHAIIBHOM U MEXKIY-
HapOJIHOM YPOBHSIX.

4. Kpumunanuzanwsi IESHUH, COBEpIIac-
MBIX C IPUMEHEHHEM OpPY>KHsI, OCHOBAaHHOTO Ha
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HOBBIX (PM3MYECKHX TPWHIMINAX, MPUBEACT K
yCTpaHEHHIO MPOOEJIOB 3aKOHOIATENBCTBRA.
HecomuenHo, mnpuHSATHE 3aKOHOAATEIEM
CIICLMAJIbHON YTrOJOBHO-IIPABOBOM HOPMBI O
3ampeTe HE3aKOHHOTO IIPHUMEHEHHUS OpPYXKHA,

OCHOBAaHHOTO Ha HOBBIX (DM3MYCCKUX MPHUHIIM-
Imax, II0 aHaJIOTMM C BBEICHHEM CTaTbu 356
YronosHoro komekca P®D, Oyaer crmocoOCTBO-
BaTh OOBEKTHUBHON peajM3allMy IIPHHIKIIA He-
OTBPATUMOCTH YTOJIOBHOW OTBETCTBEHHOCTH.
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