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BBEAEHUE

B coBpeMeHHOM Mupe Bce Honbluee pacnpocTpaHe-
HMe MOoNyYyaloT MeToAbl BHeCyLebHOro paspelueHus
KOH(MNMKTOB, Mo3BOAsiOWME M3bexaTb obpalleHus
B CyA, M CBSI3aHHbIX C 3TMUM pacxofoB. OfHUM K3 Ta-
KMX MeToLOoB fBnseTcs mMenuauus. [on meanaumen
NMOHUMaETCs1 Cnocob paspelleHns KOHMAUKTOB Mpu
aKTMBHOM yvactum cTopoH. lpouenypa Meamauum
MO3BOJISIET CTOPOHAM, Y4acTBYHOLWMM B crnope, obcy-
LUTb BO3HUKLLME PAa3HOMACKs 1 MPUITU K B3aUMOBBI-
rogHoMmy pelueHuto. 1nsg apdekTMBHOro paspeLueHus
cnopa TpebyeTcs NoCpenHuK, T. e. HEMTpanbHOE NULLO,
He 3auHTepecoBaHHOE B [aHHOM KOHMAMKTE. Takum
JIMLUOM $IBNSIETCS MeLMaTop, KOTOPbIA HanaxuBaet
KOMMYHMKaLMIO MeXIy CTOpOHaMu, cnocobcTeyert
NoAAepPXaHUI0 KOMMOPTHbIX YCIOBWIA ANs nepero-
BopoB [AnnaxsepnoBa, Kapnenko, 2010; HoBukos,
Cnabkas, 2021].

Mepguauus npennonaraet npefocTaBieHne KOH-
(AUKTYIOWMM CTOPOHAM A06POBONbLHO CMOCO6CTBO-
BaTb BbIpaboOTKe B3aMMOBBLIFOAHOIO COMNALLEHUS
[Wamnukawewmnm, 2011]. CornacHo poccuitckomy
3aKOHOAATENbCTBY MeAuaLms — 3TO METOL yperynu-
pOBaHMs CNOPOB MpU y4yacTUU MeamaTopa U fobpo-
BOJIbHOM COMIaCMKU CTOPOH 4718 TOro, YTobbl AOCTUYb
B3aMMOBbIFOAHOMO pe3ynbraTal.

J1. B.Kynukoga u O. A. [lpoxopoBa NOHUMAIOT No4,
MeouaumMen OUCKYPCUBHOE SIBNEHWE, BblpaXkatoLlee-
€S B KOMMYHWMKATMBHOM B3aMMOLENCTBUM, leTePMU-
HUPOBAHHOM KOHMIMKTHbIM MOTEHLMaNnoM. ABTOpbI
OTMEYaloT 4YacToe HecoBMageHue uenew, nobyxae-
HUM, LEHHOCTeN OTAENbHbIX N0AEN, YTO NPUBOAUT
K HEMOHMMAHUID U BO3HUKHOBEHUIO KOH(IMKTOB
[Kynukosa, MNpoxoposa, 2016].

Mockonbky Meauaums npeacrasnseT cobon bece-
Lly C 3apaHee OnpeLeneHHOW LeNnblo U pe3ynbraToM,
KOTOPOro CTOPOHbI XOTenu 6bl A06UTbCA, MeaMaTo-
pbl MPUMEHSAIOT pa3HoOOpasHble CTpaTeruu, 3agaya
KOTOPbIX BbISICHUTb BCE (AKTbl U MOXENaHUS CTOPOH
1 03BYUUTb MX. TakoM 06MeH MHPOpMaLMel NO3BONSI-
€T U3MEeHSTb XO[, M IMHAMUKY Cropa, KOPPEKTUPOBATb
MHEHMSs CTOPOH MO OTHOLLEHUIO KaK K pacCMaTpuBae-
Mol Nnpobneme, Tak U K NMPOTUBHOW CTOPOHE.

OoHMM M3 BaXKHEMWWX WHCTPYMEHTOB Meaua-
LMK SBNSETCS MPUMEHEHUE BOMPOCOB, NO3BOSHLLMX
YKa3aTb y4aCTHMKAM KOHQMKTA Ha CTosmMe nepen
HMMU NPO6NEMbI U ABMXKYLLME CUITbI, NEXKALLMe B ero
OCHOBE.

'depfepanbHblit 3aKoH «O6 anbTepHaTUBHOW Npoueaype yperynmpo-
BaHWA CMOpPOB C ydacTMeM rnocpefHuka (npouesype Meamauumn)» ot
27.07.2070 N° 193-13 (neicTBytollas pefakums, 2016 r.). Geaepans-
Hbl 3aKoH «O6 anbTepHaTVBHOW NpoLeaype YperynnpoBaHus Cropos
¢ yyacTvem nocpeaHuka (npoueaype meavaumn)» ot 27.07.2010 N 193-
®3 (nocnenHas peaakums) / Korcynstantlntoc (consultant.ru).
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®YHKLIMM BOMPOCOB
B AUCKYPCE MEAUALLUN

Bonpocb! BbIMOAHAT HECKOMbKO PYHKLMIA U npume-
HSIOTCS B pa3HOO6Pa3HbIX CUTyaLMsiX B COOTBETCTBUM
C TeM, KaK npoTekaeT Meaunaums. B cesasu c bbicTpo Me-
HAIOLLEeCs AMHAMUKOM MeaMaTopy NOCTOSHHO NPUXO-
AMTCA KOPPeKTUPOBaTb CBOM peyeBble cTpaTernm Ans
TOro, YTOObI CTUMYNIMPOBATb KOHCTPYKTUBHbIN AMANON.
Bonpocbl no3BonsoT MeanaTopy He TONbKO BbISBASATL
AeTanu Ha KNoYeBbIX 3Tanax MeanaLmum, Ho U A0OUTb-
€S TOro, YTOObI CTOPOHbLI NOMYYMUIN BO3MOXHOCTb Bbl-
pa3uTb CBOE OTHOLLEHME K 0BCYyKAaeMbIM npobnemam,
a TaKXKe BbICKa3aTb apryMeHTbl B NOATBEPX/AEHME CBO-
el nosuuumn. Kpome Toro, BONpOChl NO3BONAOT MEAM-
aTopy COXpaHsTb KOHTPOJb 3@ NPOLLECCOM MeanaLmm
B Lie/IOM NOCPeACTBOM NOCTOSIHHOrO HanpasneHus be-
cefbl B OMpefeneHHOM pyciie, a TakKe JatT BO3MOX-
HOCTb Y4aCTHMKaM MeamMaLMu BblpasuTb CBOM MbICIK
Mo MOBOAY CNOXMBLUENCS CUTYaLMKU U YTBEPXKAEHMIA
MPOTUBOMOMIOXHOM CTOpPOHbI [Garcia, 2019].

OTKPBbITbIE U 3AKPbITbIE BOIMPOCbI

OCHOBHOM LeNnbl0 MeguaTopa sIBASETCS COAENCTBUE
NpOAYKTUBHOMY 06CYyXAeHUI0 NPo6eMbl CTOPOHAMU
B KOH(MIMKTE. ITO 06CYXAeHNE MOXET MATU Pa3HbIMU
MyTSMU U UMEET OYEHb BAXKHYH U U3MEHSIOLLYHOCS
LMHAMUKY.

MHorve aBTOpbl OTMEYAKT, YTO BOMPOCHI SBASIHOT-
€S BXXHbIM JIMHIBUCTUYECKUM NPUEMOM, UCMOSb3YI0-
WMMC MefMaTopaMu A TOro, YTobbl NOATONKHYTb
CTOPOHbI K B3aMMOMOHMMaHMIO [TaM Ke]. Ha Havanb-
HOM 3Tane, B 3aBUCMMOCTU OT CUTyaLUK, MeaMaTopsl
MCMOJb3YIOT BOMPOCHI, Npeanonaraiowme pasandHble
BapWaHTbl OTBETOB (OTKPbITble BOMPOCHI) U 3aKpbITble
BOMPOCHI C LeNb0 MOyYEHUS] OT CTOPOH Heobxoau-
Moi uHdopmaumu. Coop MHOOPMaLLMK 9BNSETCS BaX-
HbIM 3TanoOM MeaMaLMm, NOCKONbKY OH NO3BONSIET HaM-
TW pelleHns B AanbHenweM. 3Ta nHbopmaums naet
MeamaTopy NOJIHYI0 KApTUHY KOH(NMKTA, a Takxe npe-
[LOCTaBNSET BO3MOXHOCTb BCEM CTOPOHAM 0OMEHSTLCS
nHdopMaLmen, 4Tobbl Nyylle NOHUMATb MHEHUS Apyr
Apyra, a TakKe WHTepecbl U Lenu Kaxaon CTOPOHbI
[Kovach, 2010].

OTKpbITble BOMPOChI YAaCTO UCMOMb3YHTCS B Meau-
auMu Ans Havana AMCKYCCMM MOCPeacTBOM BBeAeHMS
HOBbIX AeTanei u obuien MHPopMaumMM o TeMe AMUC-
Kyccumn. OTKpbITbie BOMPOCHI CAYXAT NpUrNalleHnem,
00OpalleHHbIM K CTOPOHAM, rOBOPUTb Tak, YTOObl OHM
MOIX NOAENUTLCS TEM, YTO BAXKHO M UMEET 3HaYeHue
ONns HUX. BMecte ¢ TeM npuMeHeHMe AaHHOro TUMa
BOMPOCOB Ha Honee No3gHMX CTaaMsiX Meauaumm Ha-
NpaB/eHo Ha To, YTo6bI NOBYAUTL CTOPOHBI MpeanaraTb
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A3bIKO3HaHUE

KpeaTuBHble, HOBAaTOPCKME, COAEpXaTesbHble, LieH-
Hole naen [Conley, O'Barr, 1988]. B pesynbtate me-
AMaTOp U CTOPOHbI MOMYYaOT OTBETHI, COAEpXallne
apryMeHTbl, 060CHOBaHMS UNKU 0ObICHEHMS, Nexallmne
B OCHOBE MO3MLMM ONPEefeNeHHOM CTOPOHbI, @ Takxe
OCHOBaHWS U MPUYUHbI BO3HUKHOBEHMS OMNpeaeneH-
Hbix TpeboBaHWi M mpocbb. bnarogaps OTKPbITbIM
BONpOCaM, y Meanatopa 1 y CTOPOH MOSIBASIeTCS Mo-
HMMaHWe BCex aKToB, COObITUI M XOaa BeLLeW, CBS-
3aHHbIX € 06cyxaaemon npobnemoin. Kak roeopunocb
paHee, OAHUM U3 NPEUMYLLECTB MefuaLMKu ABASeTCS
BO3MOXHOCTb CTOPOH 06CYXAaTb M npopabaTtbiBaTh
BCE BapWaHTbl pelleHust Mpobnembl, a He TOIbKO
topuanyeckune acnektsl [Garcia, 2019]. Mcnonb3osa-
HWe onpefeneHHbIX OTKPbITbIX BOMPOCOB MPUBOAMT
K TOMY, YTO MeAMaTOp NPUXOAMUT K MOHMMaHMIO npe-
NATCTBMM, KOTOpble TpebyeTcs npeofoneTb, YTOObI
CTOPOHbI CMOFIM 0CO3HATh MYOMHHbIE MPUYMHBI KOH-
hAMKTa M NO3MLMIO APYrOi CTOPOHbI MO paccMaTpu-
BaeMOMY BOMpOCy.
Mpumep (1).

Party1: So let’'s say, you know, were talking about
$600,000-750,000 certainly doubled, maybe tripled,
you are talking in excess of $1.5 million and then on
top of that, of course, attorney’s fees are available and
| would estimate in a case like this, that’s going to
be a sizeable sum. And of course, the Cane Company
will be paying its own lawyers. So we're willing to be
reasonable, but we also believe that this is a significant
case. | believe in the case. | will take it all the way. You
can check with your colleagues. | am a hard fighter and
| think if we can settle it great, if not see you in court.

Mediator: Okay thanks. / would just ask you, [Party 2], do you
have anything you want to add at this point? To let us
keep in mind as we go about our conversation today?

M3 npumepa (1) BMAOHO, 4TO BCNeA 3a NepBOHa-
YasnbHbIM 3asBNIeHMEM CTOpOHbl 1 Meamatop 3agaet
CTOpOHEe 2 o4eHb 00LLIMI BOMPOC, KAaCAKLWMIACS HOpU-
AMYeCKOW CTOpPOHbI paccMaTpuBaemoi cutyaumu. OH
YKa3bIBaeT CTOPOHe 2 Ha BO3MOXHOCTb BbICKa3aTb BCE,
0 YeM AyMaloT NpeACcTaBUTENM TOM CTOPOHbI, MO0 Yero
XOTST A0 TOro, Kak HayHeTcs obcyxaeHue ropuanye-
CKMX BOMPOCOB. MeamaTop nofyYepKMBAET KOTKPbITYIO»
BO3MOXHOCTb [7151 CTOPOHbI 2, 0TMeYasl, 4TO BbICKa3bl-
BaHMe MOXeT KacaTbCsl BCErO, YTO CTOPOHA 2 nocyumTa-
€T BaXKHbIM A1 NPOAO/MKeHMs 6eceabl, @ TakxKe UX no-
3uumm B 3TOM Megmaumu. [NogobHoe mcnonb3oBaHue
OTKPbITbIX BOMPOCOB MeAMaTOpaMM LUMPOKO pacmnpo-
CTpaHeHo, Tak Kak MeoMaTopbl CTPEMATCS MOOLLPATb
niobble BUABI BbICKA3bIBAHWM, CAENAHHbBIX CTOPOHAMM
B Hayane mMegMaumm, a 3aTeM MnocTerneHHo NepexoasTt
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K 3aKpbITbIM BOMPOCaM U Apyrum cneumduyeckmMm Bu-
[laM BOMpPOCOB, KOTOPbIE BbIAENAIOT OTAEbHbIE aCnekK-
Tbl KOHbKKTa [Fogler, Baruch, 2012].

3aKpbITble BONPOCHI, B CBOK 0O4epeab, UCMOSb-
3yKOTCA MeauMaTopoMm bGonee MpsSMO U CO3HATENbHO.
[laHHbI TMN BOMPOCOB HamnpaB/leH Ha MoNyvyeHue
OOHO3HAYHOrO M OOHOCNOXHOrO OTBETa, OObIYHO
«fa / HeT», @ He Ha pa3BepHYTbI OTBET, 0ObACHE-
HWEe UM apryMeHTaumio. 3aKpbiTbie BONPOCbl MOryT
ObITb MCNONb30BaHbI C LIENbI0 NPOSICHUTb TO, YTO ObINO
CKa3aHO HenocpencTBEHHO 40 BOMPOCA, MO0 YTOObI
COCpenoToYnTb BHMMAHME HAa KOHKPETHOM acnek-
Te Oecenbl. MenouaTopbl cTpemaTcs (GOKyCMpoBaTb
BHMMaHWE YYaCTHUMKOB HA OTAENbHbIX 31EeMeHTax
YTBEPXKAEHUI WM apryMEHTOB, CAENAHHbIX CTOPOHa-
MW, BblOENAs MX NOCPEACTBOM 33a4aBaeMbIX BOMpPO-
COB. DTOT METO/, NO3BOJISIET CTOPOHAM COCPEAOTOUMTb
BHMMaHME Ha TOM, B YEM OHM COMNACHbI, @ TAKXKe Bbl-
SIBUTb OeTanu, KoTopble Heobxoanumo o6cyauTb. 3ak-
pbITble BOMPOChHI YaCTO UCMOMb3YHTCS BIMXKE K KOHLY
obcyxaeHus Npobnembl, MOCKONIbKY OHU OTBEYAKT
33 C/IOXHbIM XapakTep MeafieHHoro hbopMMpoBaHuMs
Cornacusi Uaun, No KpamHen Mepe, OTAENbHbIX 3N1EMEH-
ToB cornacus [Garcia, 2019].

Mpumep (2).

Party 1:  That is what it would look like. | want a safe
environment for our children. | want to make sure...

Mediator: | understand that, but the physical...l am
understanding that there’s something in terms of all
three children, but what I'm not sure about is are you
suggesting that over the summer as was proposed that
you don’t want all three children with you?

Party 1:  Yes.We want all three children because | have my
grandparents there and there’s more things that | can
interact with my grandparents when we are in Cancun,
it’s going to be fantastic.

Mediator: So from June 15 to September 157 Okay so it’s
less than three months...

BbloeneHHbl1 KypCMBOM BOMPOC, 3a[laHHbIN Me-
LMaToOpOM, NpencTaBaseT coboi 3akpbiTbli BONpPOC
M 3a[aeTCs, YTOObl YTOUHWTL AETanu YTBEPXKAEHMS,
cLenaHHoro ctopoHoi 1. Meamatop CTpeMuTCs Bbl-
SIBUTb U MONYYUTb MOLTBEPXKAEHUE UCTUHHbBIX LEenen
CTOPOH B OTHOLWEHMKU aeTeid. Mocse Toro, Kak CTopo-
Ha 1 npepnoxuna ceoe 06bSCHEHWE M OTBETUNIA Ha
3aKpbITbIii BOMPOC, MEAMATOP 3a4AET C/IEAYIOLLMIA 3a-
KpbITbIM Bonpoc (So from June 15 to September 157),
CTPeMsCb LOBUTLCS MOMHOMO M TOYHOTO MOHWMMaHMS
npocbObl CTOPOHBI 1.
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TUnNbl BOMPOCOB

Kak nokasblBalOT MCCNenoBaHMUs, BOMPOCHI SIBASKOT-
€S Hambonee BaXXHbIM JMHIBUCTUYECKUM MPUEMOM,
MCMonb3yLWMMCS B peun mMeamatopa [Garcia, 2019].
CornacHo K. K. KoBay, Bonpocbl coctaBnstoT 53 % Bcex
BbICKa3blBaHWi MeamaTopa [Kovach, 2010]. Tun Bon-
poca 3aBWUCUT OT HaMEpPEHMSs], C KOTOPbIM 33a4aBascs
BOMPOC, M OT NOYYEHHOTO OTBETA, @ TakKXKe OKa3aHHO-
ro Ha xop, 6ecenbl apdekTa. B 3TMx Lensx nsydarorcs
MHTEHLMM MeamMaTopa, NOCKObKY TO, KaK Bbin chopmy-
JIMPOBaH 1 3aA4aH BONpPOC, 43ET NPeACTaBNEHME O LiENN
Bornpoca. B Lenom Bonpockl MCNOMb3yTCS MeamnaTo-
poM AN nonyyeHus MHhopMaLuum O HPUAUYECKUX
acnekTax KOHMIMKTA, OTHOLLIEHUAX MEXY CTOPOHAMMU,
a TaKXKe 33[at0TCs C LeNblo COAENCTBOBATb CTOPOHAM
B NMOWMCKE BO3MOXHOIO PELLEHMUSI U NPEOONIEHMS pas3-
Hornacui. Takum 06pasom, MOXKHO BbIAENWUTb MpPOSC-
HSOLLLME BONPOChI, BOMPOChHI, COAEPKALLME Npeanoxe-
HWe, BONPOChI COracus, BOMPOChl, AEMOHCTPUPYHOLLUE
6ecnpucTpacTHOCTb MeamaTopa.

HPOHCHHIOLU,Me BOMPOCbI

Lenb nposicHalOWMX BOMPOCOB — MOMYYUTb
nHdOpMaLMI0 0 AeTansx TpebOoBaHUIM CTOPOH TaKMUM
00pa3oM, 4Tobbl OHWM CTanu MOHATHbI U MeauaTopy,
M MPOTUBHOM CTOpPOHe. [JaHHble BONPOCbI MCMOMb3Y-
OTCS UCKIIOYUTENBHO ANS CTUMYNMPOBAHUA MPOAYK-
TUBHOCTM 0OCYXXAEHUS, AN MNoAaepxXaHus obmeHa
nHdopmaumen U dukcaumm AeTanen, Kacarowmxcs
obcyxaatoLericsa npobnembl. [MposcHaoLLMe BONPOChI
OTHOCSTCS K KaTeropuu 6a30oBbiX BOMPOCOB MeAuaLum
ANS nonyyvyeHns UHGopMaumm 1 bakToB fena, a Takxke
W AOMNOMHUTENBHOM CNpaBoYHON MHbOopMauum. MoxeT
CNIOXMUTBCS OlLyLlleHMe, YTO MeAMaTop He OKa3blBaeT
3HAUUTENbHOMO BAMSIHMS Ha XO[L AMCKYCCUMM, 3a4aBas
Takue BONpPOChl, @ CKOpee HaKanaueBaeT MHAOpMaLMmIo,
KOTOPOM C HUM [lengTcsl CTOpoHbI. B 3ToM cnyvae «6a-
30Bble BOMPOCHI» TaK Xe, KaK U «OTCYTCTBUE BAUSHUS
Ha X0 AMCKYCCUM» OTHOCSTCS K MCMOMb30BaHUIO BOM-
pocoB Kak (opMbl 3anpoca UHPOpMaLMK, YTO OTIM-
4yaeTcs OT BOMPOCOB, KOTOpble TpebyrT HEKOTOpOoro
pe4yeBOro akTa, CBA3aHHOro ¢ AencreneM. [1aHHOMY
BMOY BOMPOCOB MNPUCYLLEe OTCYTCTBUE B KOMMYHMU-
KauuMu OCHOBOMONArakwwWwen WHTEHUMU: HanpaBuTb
ANCKYCCUIO B OMNpefeneHHoe pycio uav NpeasoxuTb
CTOpOHaM MpeanpuHATL OMNpefeneHHble AencTBuS.
bnaropaps nposcHsoWMM BONpocam MeanaTop nony-
YyaeT AeTaNbHY MHPOPMaLMIO 0 CODbITUSX, NeXallmx
B OCHOBE Pa3HOrNacui, a Takxe IpuanYecknx acnek-
Tax, He0OX0AMMbIX NS MPOBELEHUS MEPErOBOPOB.

[NprMeHeHWe NpOoSICHALWMX BONPOCOB MeanaTo-
pOM XapakTepHO A/1g Hayana pa3bupaTenbCTBa, Koraa
CTOpPOHA TONbKO HAYMHAET CBOe 06bSICHEHUE CODbITUI
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WK 3asBNSIET O CBOMX XKeNaHusaX. JTM BOMPOCHI He
3aTparvMBaloT X04 AUCKYCCUM, @ CKOpPEeEe MCMOMb3YoTCS
AN nonyyeHns 6a3oBoN MHPOPMALMK, YTBEPXKAEHMUS
(aKTOB, MHEHWIA, NO3ULLMI U XKenaHwuii. CTOpOoHbI UMe-
t0T TEHOEHLUMIO OTBEYATb HA 3TV BONPOChI, HE 334yMbl-
BasiCb M He M3MeHsIs CBOK MaHepy roBOpUTb, OTBEYA-
0T NpAMO, MPeaoCcTaBNAs MHPOPMaLMio, O KOTOPOM
ux cnpawwupatoT. [lo Mepe Toro Kak Xxof, AUCKYCCUM
nepexoauT K 06CyxaeHuIo feTanei, BONpocsl Meama-
TOpa CTaHOBATCA bonee LeneHanpasieHHbIMU, TaKUM
06pa3oMm, MposICHAIOLWME BOMPOChI MOXHO HabnoaaTh
TONbKO B Havane auckyccun [Kovach, 2010].
Mpumep (3).

Party 1: ~ This humiliation in class when | supposedly
humiliated her when the exams were handed back. In
no way did | intend to or did | attempt to humiliate her.
[Party 2] is one of the outstanding students in the class.
There’s no question about it. She failed the examination.
| made some reference to the fact as | was distributing
the examinations that | expected that she would do
better; | expected better of her. | did not intend any type
of humiliation, nor did | think she was humiliated in
class. It is surprising to me to see her fail an exam.

Party 2: Doesn’t that sound like a slap on the hand?

Mediator: One of the things that would be helpful | think
[party 2], if we could begin to get some discussion
between the two of you because after all, you're going
to try and come up with a resolution. /t sounds as if,
[Party 1], you're suggesting that you didn’t sense that
what you said was meant to be a humiliation?

[laHHbIM NpMep NoKa3bIBaeT, Kak MeanaTop, CyM-
MUpYeT 3asiBNIeHNe, CAeNaHHOe CTOPOHOM 1, cTapaeTcs
BbISICHWUTb, YTO CTOPOHA 1 MMena B BMAY WM UYTO NOA-
pasymeBana. M3 atoro cnepyet, uTo MeAMaTOpP BHU-
MaTeNibHO C/yLIaeT 3asiB/IeHNs YYaCTHUKOB, @ 3aTeM
noBTOpsieT Haubonee BaXHYH WMHOOPMALMIO, YTO-
6bl 320CTPUTb HA HEM BHUMaHME 0BOMX YYACTHUKOB.
Mockonbky Meauatop obobuiaeT Hanbonee BakHble
MYHKTbI, UCMOJIb3YHTCA NPOSICHSAOLLME BOMPOChI, KOTO-
pble MO3BONST y6eauTbCs, YTO NOATBEPXKAaeMas UH-
(hopMaLms TOYHa, BEPHA U OTPAXaeT YyBCTBA CTOPOH.

Bonpocbl, cogepxalume npeanoXXeHme

Bonpocbl € npennoxeHusiMM  HanpasfieHbl Ha
TO, YTOObI MOATONKHYTb CTOPOHbI K MOMCKY BO3MOX-
HbIX MOJIOXEHWI, C KOTOPbIMU OHWM MOTYT COMMacCUTb-
€9, a Takke (GOPMYNMPOBAHUID PEANUCTUYHBIX Xena-
HWI. K DaHHOW KaTeropum MOXHO OTHEeCTV BOMpOChI
TMna: so what do you want to get out of this mediation
(4mo ebl xodume nosy4ume om 3moli Meduayuu), Lenb
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A3bIKO3HaHUE

BOMpPOCA — BbISICHUTb, HA YEM COCPENOTOYEHO BHMMa-
HMe CTOpOH. Bepbanusaums kenaHuit MOXeT MoMOoYb
CTOpPOHaM B MOWUCKE pELUEHMIA — BMECTO TOro, YTOObI
NpoaoMKaTb 0OMEHMBATLCS MHEHUSIMUW B3 KaKOoro-um-
60 aBwxKeHWs HaBcTpeuy apyr apyry. [MonobHbie Bo-
MpOCbl MOMOrAKT AULLAM, YYACTBYHOLMM B MeAMaLIUK,
0Ka3aTbCs Ha OAHOW BOMHE M NPABLMBO B3MSIHYTb Ha
TO, KaK MPOAYKTUBHO Pa3peLunTb HEKOTOPbIe U3 Npo-
6neM. ITOT TMM BOMPOCOB 06bIYHO UCMONb3YeTCS Nocne
TOrO, KaK 60MbLLIas YaCTb NPeTeH3ui Oblna 00CyXKaeHa.
MeaunaTopbl UMEKT TEHAEHLMIO MCNONb30BATh UX ANS
TOro, 4tobbl CMeCTUTb (HOKYC AMCKYCCMM OT MPOCTOro
obMeHa nHdopMaumen 1 MHEHUSAMM Ha TO, YTO MOXHO
NpeanpuHaTb ANS OOCTMXKEHUS pelleHus. He 3Hasa uc-
TUHHBIX HAMEPEHUI YYaCTHUKOB AUCKYCCUM, MEAMATOP
He CMOXeT OMNpenenuTb, B KAaKOM HamnpaBleHUU Ocy-
wectensTb Meguaumio. Obnanas HeobxoanMon MHPop-
Maumen, MeamMaTop MOXET HalTM CXOACTBA B MO3ULMAX
CTOPOH, W, CNefoBaTeNbHO, OMPEAENUTb MOMOXEHMS,
C KOTOPbIMU OHWM CMOTYT COMNACUTLCS, AJiS TOr0 YTOObI
BblpaboTaTh coBMecTHOe pelueHue [Garcia, 2019].
Mpumep (4).

Lawyer Party 2 [Mediator], I'm sorry, that’s insulting, that
offer. That's absurd.

Mediator: What do you think would help them see that they
have more exposure here than that offer suggests?

B npuBeneHHOM BbillEe OTPbIBKE MeamnaTop crpa-
LIMBAET CTOPOHY 06 UX NPeLNOXEHUSIX B OTHOLLIEHUM
NanbHENLWNX OEACTBUIA. DTO HE TONbKO NO3BONSET Me-
[AMATOpy NONYYUTb HEKOTOPOE NMpeacTaBleHUe O TOM,
K YeMY CK/IOHSIETCS CTOPOHA MW YEro OHa XKeNaeT, HO
W faeT MeoMaTopy Kakoe-To MpefcTaBleHue O TOM,
YTO CTOPOHA He NpUEM/IET B TEKYLLEM NpeanoXKeHUN.
M3 3TOro cnepyer, 4To BOMPOCHI, COAEPXALLME Npea-
NOXEHUS, NPUMEHSIIOTCS Nocne 0bcyxaeHus 6onbluen
4YacTu NpeTeH3ui, C Luenbilo CTUMYIMPOBAaTb CTOPOHbI
oboyMaTb MM MEepeocMbICIUTL CBOM TpeboBaHMS
K apyrov ctopoHe. OTBeTbl Ha 3TW BOMpPOCbI MOryT
ObITb MCMOMb30BaHbI B AaNbHENMLIEM KaK OTNpaBHas
TOYKa AN 06CyXLeHMs TOro, Ha YTO CTOPOHbI FOTOBbI
cornacuTbes. [ocpeacTBoM Nogo6HbIX BOMPOCOB Me-
[AMaTop HanpaenseT Meamaumio ot obMeHa MHPopma-
LMern K NOMCKY KOMNpomucca.

Bonpocbi cornacus

Kak cnenyeTr nU3 HasBaHu4, OaHHbIA BUA, BOMNpo-
COB HanpaeieH Ha CTUMYNNMPOBaHUE ONCKYCCUN B Ha-
npaB/iEHNU O6CY)KLI,EHI/I9I NOJIOXXEHUI, NO KOTOpPbIM
CTOPOHbI rOTOBbI I'IpVIl7ITVI K cornacumw u, Takum o6pa-
30M, 3aKpenuTb ,EI,OCTVIFHyTbIl7| ycnex. Ecnm npeacra-
BUTb MeAMaALUNIO0 KaK TMHUKO C HA4a/iIOM U KOHLLOM, 3TU
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BOMPOChI CO34at0T Ha 3TOM JIMHWUM TOUKM 3aBEPLIEHUS
LENCTBUI, LeNblo KOTOPbIX SBASETCS NPOABMXKEHME
mMeamaumum enepen. [Nocne obcyxaeHns OTAenbHOro
3NeMeHTa NpeTeH3un, ecim obe CTOPOHbI COrNacHbI
C BO3MOXHbIM €e pelleHneM, MeanaTop 3agaeT BO-
Mpoc «cornacus», 4tobbl 3apuKCMpoBaTb cornacue
CTOPOH M yKasaTb Ha TO, YTO 3Ta NO3ULMA B AaNbHEN-
wem obcyxaatsca He Byaer [Garcia, 2019].

BaxHocTb BOMpoOCOB cornacus 0bycnoBneHa Tem,
4TO OHM NO3BONAIOT NNAHMPOBATb, YTO eLle Heobxoam-
MO BK/OUMUTb B 06CyKAeHue. bonee Toro, nogobHbie
BONPOChI He TOMbKO CMOCOBCTBYIOT NPOAYKTUBHOMY
ABWKEHUIO MeanaLmm, HO MO3BONAKOT MEAMUATOPY CO-
XPaHATb HEMTPANMTET, TakK KakK Ha COBMECTHbIX 3ace-
AaHusx BONpoChl obpalleHbl B paBHOW Mepe K obe-
MM CTOpOHaM. Ecnin ogHy CTOpOHY CrpaLmMBatoT o ee
cornacum, a Apyrylo CTOPOHY He BK/KOYalT B 3TOT
BONPOC (MOCPeACTBOM B3MMS4a, HanpaBNeHNUs peun,
Ha3blBas MMs OQHOW M3 CTOPOH), TOr4a mMeamuaTtop
pUCKYeT BbiTb 06BMHEHHBIM B NPEAB3ATOCTU.

TakuM 06pa3oMm, BOMPOChI COrMAcKs UCMOMb3YHT-
€4 AN YKa3aHMs Ha NOBOPOTHbIA MOMEHT, 4acTo CBSI-
3aHHbIM C TEMOV NeperoBopoB. 3a 3TMMK BOMPOCaMM
06bIYHO CnegyeT npennoxeHue 06CYAMTb APYrow,
BO3MOXHO He CBSI3aHHbIA C MpenblayliuM, BONpoC
aprymeHTaumun. bamxe K KOHLY Meauaumu BONPOChI
cornacus CTaHoBATCA BCe Bonee yacTbiMu. YeM mnno-
AOTBOpHee Meaunaums, TeM 6osblue BONPOCOB COMa-
Cus 3a[,3eTcs AN15 TOro, YToObl yOeAnTbCS, YTO CTOPOHBI
MMEeIOT OAMHAKOBOE BUAEHME U MOHUMAHWUE CUTYaLMK.

Mpumep (5).

Mediator: Okay. It seems as if there are some places that |
could take back to the table if you would agree to let me
do that. Basically what | hear you saying is that you'e
not going to deal with changing the grade at this point?

Party 1:  No.

Mediator: That exam was fair as far as you're concerned.
You would be willing to express an apology for any
humiliation you may have caused if that's how she
felt. The repayment of the $75; you want the money
but you don’t care if we could spread it out over time that
would be okay?

MNpumep (5) 4eMOHCTpUPYET, Kak, UCMONb3ys BO-
NpoCbl COrnacus, MeamMaTop CTpeMUTCS NOAYYUTb OT
CTOpOHbI 1 noaTBEPXAEHME ee NO3MLMK, YTO, B CBOIO
ouyepenpb, NO3BONUT MEAMATOPY CAENATb BbIBOL O TOM,
eCTb /I BO3MOXHOCTb MPUNATU K COMNALLUEHUID MeEX-
[y ctopoHamu. [loMMMo 3TOro, MeguaTop yKasbiBaeT
ctopoHe 1 Ha Gonee MpakTUYHble BapuaHTbl pelle-
HMs NpobnemMbl, 3 UMEHHO U COrnacue NonyyYuTb Bbl-
nnaTy Yyepes Kakoe-TO BpeMms, a He cpasy.
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Bonpocbl, ;eMOHCTpUpYoLL e
6ecnpucTpacTHOCTb MeaguaTopa

Mepmatopbl He TOIbKO MCMOMb3YHT BONPOCh! A5
MONYYEHUs MHPOPMALMU UK MOLTBEPXKLAEHUS LeTa-
Nleit, Mo KOTOPbIM AOCTUTHYTO COrIacue, HO U Ans TOro,
yTOGbI 3asIBUTb O CBOEM GECNPUCTPACTHOCTM B OTHO-
WEHUM CTOPOH, @ TAKXe MPOAEMOHCTPUMPOBATL, UYTO
CTOPOHbI HAXOASTCS HA OLLHOM YPOBHE C MEAMATOPOM.
Mo dopMe 1 copepkaHWIo BONPOCh LAHHOIO THMa Mo-
YT B 3HAUYUTENIbHOM CTEMEHU OTIMYATLCS B 3aBUCHMMO-
CTW OT CUTyaLMM M TOrO, KakK Pa3BMBAETCS KOHKpPETHas
mMeamaums. Hekotopble MOryT 6biTb TaKUMU MPOCTLIMM,
Kak: And how do you feel about what Bob said? (Kak el
omHocumecs K momy, ymo ckasan bob6?) nns Toro, uto-
Obl NO3BONUTL 06EMM CTOPOHAM BbIpa3uTb CBOE MHe-
HWEe MO OMpeLeNeHHOMY BOMPOCY, KOTOPbIA TOMbKO
YTO ObIN NPEACTABAEH WU CUMTAETCS OYEHD BAXKHbIM.
HekoTtopble Bonpockl MoryT 6biTb 6onee «rmybokumm»
M MpU3BaHbl NMOMOYb CTOPOHAM COCPEAOTOUMTLCS Ha
npenfiaraeMoM BapuaHTe pelueHus: And what is your
view about the proposed solution? (Ymo ebl dymaeme
no nosody npednazaemozo peweHus?). Llenb nopo6HbIx
BOMPOCOB — NMPOAEMOHCTPUMPOBATL CTOPOHAM, YTO OHU
B paBHOW Mepe BKJTHOUEHbI B MpoLecc 06cyxaeHus, Ta-
KMM 06pa3oM MeamaTopbl CTPEMSTCS YKa3aTb Ha CBOM
HENTPaIUTET, CBO PaBHOYAANEHHOCTb NYTEM BKAOYE-
HUS1 00EenX CTOPOH B 0BCYXKAEHME, B OTIMUME OT CUTY-
aLMK, KOrAa TOMbKO OfiHA CTOPOHA Y4acTBYeT B 06Cyx-
AenHun [Garcia, 2019].

Mpumep (6).

Mediator: - okay well let me ask you the same question as
| asked [Party 1]. If, what are you looking for from this
mediation?

Mpumep (6) nnnOCTpUpyeT NPpUMEHEHUE AAHHO-
ro TMna BOMpPOCOB MeAMATOPOM C Lienbio obecneunTb

Linguistics

cTporoe cobaoaeHne npuHUMna 6ecnpucTpacTHOCTH.
MepnmaTtop paet 06enM CTOPOHaM OAMHAKOBYH BO3-
MOXHOCTb 06CYAWTb OMpeLeneHHblii BOMPOC U TEM
CaMbIM [EMOHCTPUPYET He TONMbKO CBOK Oecrnpu-
CTPACTHOCTb, HO TaKXe MOAYEPKMBAET paBHble BO3-
MOXHOCTU M B6anaHC paBHbIX MOJTHOMOYMIA CTOPOH.

3AKJ/TIOYEHUE

Mcxoas 13 BblleCKa3aHHOro, MOXHO CAenaTh BbIBOA,
4TO NPUMEHEHWe BOMPOCOB SBNSETCA OAHUM U3 Hau-
6onee 3pHEKTUBHBIX NPUEMOB MeAMaLUK, KOTOPbIN
NO3BONSIET MEAMATOPY BHOCUTb M3MEHEHUS B peye-
Bble CTpaTerMm no Mepe pas3BUTUSN OAUCKYCCUM, C Le-
Nbl0  CTUMYNMPOBATb MPOAYKTUBHOE 06CYyXAeHUe
KOH(MKTa U MOUCK B3aMMONPUEMNEMOrO peLLEeHMS.
Boibop TMna Bompoca 3aBMCMT OT 3a4ad, CTOSILLMX
nepen MeauatopoM. [lng nonyyeHus uHdbopmaumu
B Hayane AMCKYCCMM BO3MOXHO MWCNOMb30BaHWE
OTKPbITbIX BOMPOCOB. 3aKpbITble BOMPOChI BCTPeYa-
I0TCS 6nMdKe K 3aBEpLUEHMI0 AUCKYCCUMM, MOCKOJNbKY
OHW MO3BOASIOT COCPEAOTOUUTb BHUMAHME CTOPOH
Ha KOHKPETHbIX AeTansiX BO3MOXHOMO peLleHus npo-
6nembl. OTKpbITble M 3aKpbiTble BOMPOCHI, B CBO
ouyepeb, MOTYT ObiTb NOApa3AeNeHbl Ha NPOSICHA-
e BONPOChI, BONPOChI, COAEPXKALLME NPeasoXKeHHe,
BOMPOChbI COr1acus, BOMPOCHI, AEMOHCTPUPYOLLME
H6ecnpucTpacTHOCTL MeauaTopa.

TaknuM 06pa3oMm, M3yyeHWe METOAO0B WCMONb-
30BaHMS MeaMaTopaMu pasMYHbIX BMAOB BOMPO-
COB MO3BOMSET flyylle MOHATb NpoLecc Meauaumm,
coenatb ero 6onee OOCTYMHbIM ANS MOHUMAHUSA WU,
CnefoBaTenbHO, akTMBHee BHeApSTb ero B MOBCed-
HEBHYIO XM3Hb, a8 TaKXKe MPUMEHATb INEMEHTbI Me-
Avaumun B npouecce obyyeHns npodeccuoHanbHOMy
MHOCTPaHHOMY 5i3blKYy CTYAEHTOB HOpUAMYECKUX Cre-
LUManbHOCTEN 1 NpodecCcMoHanbHbIX OPUCTOB.

CMUCOK UCTOYHUKOB

1. Annaxsepposa O.B., KapneHko A. [l. Meanaums - neperoopbl B cuTyaumun koHdaukra. CM6.: Poza mupa, 2010.

2. Hosukos A.B., Cnabkas [. H.Mpouenypa Meamaumun. DyHKUUK, TUMbI M CTagun megmaumm // Bonpocbl poccuiickoro
u MexayHaponHoro npasa. 2021. T.11. N® 1A. C. 48-54.DO0I: 10.34670/AR.2020.28.82.008

3. Wamnukawswmnm L. A. 2bdeKTMBHOCTL MeaMaLMK BO BHELHETOProBbiX cnopax. M.: BHewHeToprosoe npaso, 2011.

4. Kynwukosa J1. B., Mpoxoposa O. A. ViccnepoBatenbckune noaxoabl K AMCKYpCYy Meanaumm B hokyce Mexamcumnam-
HapHocTu // ®unonornyeckme Hayku. Bonpocsl Teopum 1 npaktuku. 2016. N2 2 (56): 8 2 4. Y. 2. C. 100-104.

5. Garcia A.How Mediation Works: Resolving Conflict Through Talk. Cambridge Core - Sociology: General Interest —
Cambridge University Press, 2019. URL: https://doi.org/10.1017/9781139162548

6. Kovach K. K. Mediation: Principles and Practice. St. Paul: West Group, 2010.

7. Conley J., O'Barr W. Fundamentals of Jurisprudence: An Ethnography of Judicial Decision Making in Informal
Courts // North Carolina Law Review. 1988.Vol. 66 (3). P. 467-507.

8. Fogler P.J., Baruch R. A. Mediation and Social Justice: Risks and Opportunities // Ohio State Journal on Dispute

Resolution.2012.Vol. 27 (1). P. 1-51.

124

Vestnik of MSLU. Humanities. Issue 10(878) / 2023



A3bIKO3HaHUE

REFERENCES

1. Allakhverdova,0.V.,Karpenko,A.D. (2010). Mediatzya - peregovory v situatzii konflikta = Mediation is negotiation
in a conflict situation. St-Petersburg: Rosa Mira. (In Russ.)

2. Novikov, A. V., Slabkaya, D. N. (2021). Mediation procedure. Functions, types and stages of mediation. Issues of
Russian and international law, 11(1A), 48-54.DOI: 10.34670/AR.2020.28.82.008

3. Shamlikashvili, Tz.A. (2011). Effektivnost’ mediatzii vo vneshnetorgovyh sporakh = Effectiveness of Mediation in
Foreign Trade disputes. Moscow: Vneshnetorgovoe pravo. (In Russ.)

4. Kulikova, LV., Prokhorova, O. A. (2016). Research approaches to the mediation discourse through the prism of
interdisciplinarity. Philology. Theory & Practice, 2(56), 100-104. (In Russ.)

5. Garcia, A. (2019). How Mediation Works: Resolving Conflict Through Talk. Cambridge Core - Sociology: General
Interest — Cambridge University Press. URL: https://doi.org/10.1017/9781139162548

6. Kovach, K.K. (2010). Mediation: Principles and Practice. St. Paul: West Group.

7. Conley, J., O'Barr ,\W. (1988). Fundamentals of Jurisprudence: An Ethnography of Judicial Decision Making in
Informal Courts. North Carolina Law Review, 1988, 66 (3), 467-507.

8. Fogler, P.J., Baruch, R. A. (2012). Mediation and Social Justice: Risks and Opportunities. Ohio State Journal on

Dispute Resolution, 27(1), 1-51.

WH®OPMALLUA OB ABTOPE

YckoBa TatbsiHa BnapumupoBHa

KaHanaoat CDW'IOJ'IOFM"IECKMX HaYyK, OOLUEHT
OOLUEHT Katbeﬂ,pbl JIMHIBUCTUKU U I'IpOdJeCCMOHaJ'IbHOI;i KOMMYHUKaUnn B obnactu npasa
MockoBCKOro rocyaapCTtBeHHOro IMHrBuCTM4eCKOro yHmMBepcuTeTa

INFORMATION ABOUT THE AUTHOR

Uskova Tatiana Vladimirovna

PhD (Philology), Associate Professor
Assistant Professor at the Department of Linguistics and Professional Communication in the Field of Law
Moscow State Linguistic University

CraTbs nocTynuna B pegakumio 27.06.2023 The article was submitted
ofobpeHa nocne peLeH3npoBaHus 30.06.2023 approved after reviewing
NpUHATa K Ny6nnkaumm 13.07.2023 accepted for publication

BecTHuk MIJ1Y. TymaHuTapHble Hayku. Boin. 10 (878) / 2023 125



