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AHHOTauMA: HacTodwasa cTaTbd NOCBSAWEHAa aHanu3y  «3aKAl4yuUTeNbHOro0  OT4YETa
HEe3aBUCMMOW 3SKCNEepTU3bl», C TOYKM 3PpeHMs BOMPOCOB Hap3opa 3a A[esaTeNbHOCTbIO
MexayHapoAHOro yrosoBHOro cyaa. lNpeamMeToM HacTosWeEro mccneanoBaHusa asnsetcsa o63op
«3aK/IUYNTENIBHOIO  OT4YeTa  HEe3aBUCUMOM  3KCNepTu3bl» Kak ¢GopMbl Haa3opa 3a
AesTeNbHOCTbO MeXxAyHapoAHOro yrosoBHoro cyaa (aanee MYC).B npouecce uccneaoBaHus
NPUMEHSICS MeTo4 CMCTEMHOINO aHanuM3a, KOTOPbIW MO3BOSIMA NMpoaHaaM3nupoBaTb MOJSIOXKEHUS
paccMaTpuBaeMoro ot4yeTa, NMPUMEHUTENBHO K aeaTtenbHocTm MY C. Takxe 6bl1nM NpUMEHEHbI
obweHaydyHble M™MeTOoAbl MCCNefOBaHUA: umaneKqueCKmﬁ MeTon, a,ea,yKTMBHblffl MeToa,
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CpaBHWUTENbHbIA MeToA, NpM KOTOpPbIX aHanM3MpoBaNUCb CHayana obwue nonoxeHus
paccMaTpuBaeMoro ot4yeTa, a 3aTeM NMPOBOAWNOCbL CpaBHEHWE C APYIrMMU MeXAYHapOAHbIMMU
opraHmsaumsmu. ABTOp NocnenoBaTeENbHO aHanM3ampyeT Te npobseMbl, KOTOpble 3KCMepTh
BblAeNMIM B OT4YeTe, a TakXe peKkoMeHAauuu, KoTopble O6buIM AaHbl ANS  yAy4YWeHUs
ONeSATENBHOCTM MeXAyHapoaHouW cyaebHoir opraHmsaumn. Ocoboe BHMMaHuMe B CTaTbe
yaenaeTcs aHanu3y peKOMeHAaUWNn, CBSA3aHHbIX C MOAENbK yrnpaBrieHus MexAyHapoAHOro
YronoBHOIro cyaa, C KOHPJIMKTOM MHTEPECOB, @ TaKXe C yNy4ylWweHNeM CUCTEMbl OTYETHOCTU. B
paboTe penaeTcs BbIBOA O BaXHOCTUM MpepnaraeMblx 3KCNepTaMm W3MEeHeHUn Aans
nesATeNIbHOCTM BCEW CUCTEMbI MeXAYHapoAHOro yrosioBHOro npasocyaus. HaydyHass HOBM3Ha
paboTbl 3ak/jyaeTcs B C/eAYHOUWEM: pacCMOTPeHbl WM MNpoaHasiM3upoBaHbl CUCTEMHbIE
npeasioXeHus, KOTOpble MOTYyT yny4ywnTb AeaTenbHOCTb MYC, a Takxke paboTy BCcein cucTembl
MeXAYHapoAHbIX YrON1I0OBHbIX CyaoB U TpubyHanos.

KnroueBble cnoBa:

MeXxAyHapoAHblA OopraH KCTMUMKM, MexXAayHapoaHblA yronoBHbih cyn, Otuer MYC,Hag3op 3a
NeSATENbHOCTbIO, KOHTPOJIbHbIE MexaHu3Mbl, MexayHapoaHble cyaebHble yuypexaeHus,
Accambnes rocypapcCTB-y4acCTHUKOB, 3aK/IlO4YMUTENbHBIN OTYET, MEXAYHAapoAHas opraHusauus,

KOHMINKT NHTEPECOB

Introduction

The International Criminal Court is endowed with broad powers to perform the
functions assigned to it, including ensuring international peace and securityI:"—o'—‘ﬁ1

and investigating international conflicts [, p. 34]

The scientific literature notes several problems that arise when analyzing the activities of
the ICC, for example, issues related to the jurisdiction of the ICcl4—P- 2931 with the
predominance of case law [8-P. 2061 the investigation of crimes in Africa [6-P- 161 1n this

regard, taking into account the globalization of international justice M, the issue of
supervising the activities of the ICC is important.

The subject of this study is an overview of the "Final Report of an Independent Expert
Examination" as a form of supervising the activities of the International Criminal Court
(hereinafter the ICC).

In the course of the study, the method of system analysis is used, which makes it possible
to analyze the provisions of the report under consideration in relation to the ICC's
activities. General scientific research methods are also applied: the dialectical method,
deductive method, and comparative method, in which the general provisions of the report
under consideration were analyzed first, and then a comparison with other international

organizations was carried out.

The theoretical basis of the study was the works of the following domestic scientists,

specialists in the field of international law and justice: A. H. Abashidze, A. I. Abdullina, E.
R. Adamova, I. L. Akhamova, Z. G. Aliyev, K. F. Amirov, R. R. Amirova, I. O. Antonov, K. M.
Arslanova, L. V. Bakulina, L. T. Bakulina, S. V. Bukhmina, R. M. Valeeva, V. V. Gavrilova, Z.

I. Gadelshina, I. G. Garanina, R. S. Garipova, S. I. Glushkova, D. N. Gorshunova, T. I.
Huseynova, R. A. Kalamkaryana, P. A. Kalinichenko, S. Yu. Kashkina, M. I. Kleandrova, E. A.
Kopylova, N. I. Kostenko, L. A. Lazutina, M. A. Likhacheva, A. B. Mezyaeva, L. H.
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Mingazova, E. Yu. Motrokhina, T. N. Neshataeva, D. E. Svistunova, V. L. Tolstykh, P. V.
Troshchinsky, G. R. Shaykhutdinova, and others.

The scientific novelty of this work is as follows: system proposals that can improve the
activities of the ICC, as well as the work of the entire system of international criminal
courts and tribunals, are considered and analyzed.

The Final Report of the Independent Examination. The Assembly of States Parties to
the Statute of the International Criminal Court (hereinafter, the ICC Assembly) is the
body that monitors and supervises the ICC's activities.

The Assembly shall consist of one representative from a State Party, who may be
accompanied by alternates and advisers. Representatives from other States that have
signed but not yet ratified the Rome Statute or the Final Act of the Rome Conference may
also participate in the Assembly as observers without the right to vote.

In accordance with Article 112 of the Rome Statute of the ICC, the Assembly exercises
managerial oversight of the Presidium, the Prosecutor, and the Registrar in relation to the
management of the Court, adopts Rules of Procedures and Evidence and Elements of the
Crime. According to paragraph 4 of Article 112 of the ICC's Rome Statute, the Assembly is
authorized to establish subsidiary bodies to oversee the ICC's activities, including
conducting inspections, evaluating the work of the ICC, conducting investigations of the
ICC's activities to improve the efficiency of the court and the economy of its activities.

In December 2019, the ICC Assembly established an independent expert group whose main
tasks were to develop a system of recommendations that would strengthen and improve the
ICC's activities and the Rome Statute system, for which experts were instructed to give
concrete, achievable, and practical recommendations.

The work was divided into three areas: the first, "management," the second, "judicial
authority," and the third, "preliminary investigations, investigations, and prosecution." The
group consisted of nine experts (three for each direction) from the following countries:
France, Argentina, Australia, Poland, Great Britain, Tanzania, South Africa, Gambia and
Brazil. Richard Joseph Goldstone from South Africa was elected Chairman at the first plenary

session.[1]

Nine experts working in three areas coordinated their activities, consulted with each other,
and met with current and former ICC officials, judicial officials, representatives of the
Assembly of States Parties, and scientists. They were granted unhindered access to ICC
staff and confidential documents, subject to compliance with regulatory requirements and
confidentiality agreements. Reports on each direction were prepared by July 31, 2020, and
the Final Report on September 30, 2020.

As part of the work carried out, the experts compared the ICC with other international
judicial institutions, international organizations, and national and international courts,
which made it possible to summarize the accumulated experience and identify problems in
the functioning of the ICC. The report contains 384 recommendations, both short-term and
long-term, of varying degrees of complexity and urgency of implementation. Each section
consists of two parts: the first contains expert conclusions, and the second their
suggestions. The annexure to the report includes recommendations that experts considered
of the highest priority and urgent.

It is possible to highlight the main problems noted by experts in the report. Firstly, it is the
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imperfection of the ICC management model, taking into account the dual status of the ICC
(an international organization and an international judicial body). Secondly, it is issues
related to conflicts of interest, and thirdly, it is not an effective reporting system for the
ICC. All these problems, according to experts, require detailed study, for which numerous

recommendations were given.

No. 1. Recommendation on improving the ICC management model. The first such
recommendation relates to the ICC governance model.

Since the ICC is essentially both an international organization and a judicial institution, the
key issue is its independence as a judicial body while preserving the ability of the
participating States to continue to form and influence the existing institution, which can
generate contradictions.

Scientists note that the structure of the ICC is characterized by the dual nature of the
institution: The ICC is both a judicial body and an international organization.On the one
hand, as a judicial body, the ICC should enjoy judicial independence, and judges should

have complete impartiality[i—m; on the other hand, being an international
organization, the participating States reasonably expect to report on activities, including

without political interference [7,p.47] The independence and impartiality of judicial bodies

are applied mutatis mutandis to both national and international judges w,
respectively, the possibility of influence of participating States and other persons to
influence judicial bodies and prosecutor's offices, including through informational influence,
should be excluded [3-p-302]

As an international organization, the ICC should not carry out judicial activities; it should
perform administrative functions, such as personnel management, budget, finance,
procurement, real estate management, etc. Experts believe that the ICC, in this capacity,
should function as a single organization with a vertical hierarchical structure in which the
participating States play a key role, including electing its officials, financing its expenses,
as well as monitoring and supervising its functioning.

As a judicial institution, the ICC should have absolute independence in matters of justice.
Experts believe that judges and prosecutors should be able to carry out their activities
without any outside interference, and participating States should not use their status to
influence judicial and prosecutorial bodies, whether through financial and budgetary
decisions or appointments to positions.

The distinction between the ICC as a judicial institution and the ICC as an international
organization in terms of authority and accountability is also consistent with the provisions
of Article 119 of the ICC's Rome Statute. It clarifies that the Court has the authority to
resolve any disputes concerning its judicial functions and that any other disputes related to
the interpretation or application of the Rome Statute are referred to the ICC Assembly for
consideration.

The accountability of judicial and prosecutorial activities should be ensured through judicial
remedies provided by the ICC legal framework.

However, the administration of justice, according to the expert group, does not require an
unconditional degree of independence. It is assumed that confidentiality and independence
should not be used as a way to evade responsibility and prevent surveillance. The
administration of justice is checked in national systems—the same should be the case in
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the international system, including with regard to the ICC. The effectiveness of the
administration of justice can be monitored using performance indicators. Within the
framework of the ICC as a judicial body, the participation of state parties should be limited
to the legislative function and judicial cooperation.

Summing up the above, experts call their main recommendation in the section "governance"
a "three-level governance model," which is proposed to be established in the ICC in
accordance with the provisions of the Rome Statute: level 1, judicial and investigative
activities; level 2, administration of justice; level 3, management of an international
organization. Each level will have an appropriate structure and require varying degrees of
independence and accountability.

So, at level 1, judicial and investigative activities will be in the hands of the Presidium,
judges, and the prosecutor. The participating States, the ICC Assembly, or external actors
will not be able to audit (i.e., conduct an independent audit and evaluate reporting) judicial
activities and prosecutorial work. Despite this, it is noted that a certain form of
accountability should still exist. Verification of the activities of judges and prosecutors
should be carried out to be able to evaluate their work objectively. In this regard,
establishing a Judicial Audit Committee consisting of external judges and prosecutors is
recommended. They should be involved in conducting inspections of the activities of the
Chambers and the Prosecutor's Office in the administration of justice, as necessary. Inter-
judicial comparisons of performance indicators on the administration of justice can also
further contribute to assessing effectiveness.

Thus, this three-level model should be used as a tool to ensure effective and efficient
management, clarify reporting lines, and improve cooperation between stakeholders. Within
the framework of this model, it is envisaged to create a judicial audit committee to monitor
and supervise the administration of justice.

No. 2. Recommendation on the prevention of conflict of interests. The section dealing
with preventing and detecting conflicts of interest also proposes to strengthen control
and supervision by expanding the circle of persons who need to submit annual financial
disclosure reports, declarations of interest, and reports on transactions with third
parties.

Currently, the ICC uses three main tools to prevent conflicts of interest: the first is the
financial information reporting program, the second is the guidelines for the extrajudicial
activities of judges, and the third is the possibility of recusal of judges.

The ICC Financial Information Program, implemented by the UN Ethics Office, applies to the
ICC President, Prosecutor, Deputy Prosecutor, Registrar, Deputy Registrar, all staff at the D-

1 level and above, as well as some staff involved in the procurement of goods and services

or investment of ICC assets. These persons must submit annual financial disclosure reports,
declarations of interest, and reports on transactions with third parties.

The experts concluded that the purpose of the ICC Financial Information Program is to
prevent and identify financial conflicts of interest. Experts believe that the Court should
expand this program. First, the ICC's Financial Information Program should be extended to a
larger number of individuals, starting with judges, as their participation in this program is
currently voluntary. Secondly, the program should be supplemented with an expanded
declaration of interests, following the model used in the European Union, to be used as an
additional risk identification tool. The declaration should cover the activities of the
accountable person for the previous three to five years in the following areas: previous
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professional activities, including consulting activities; participation of the accountable
person in any councils, committees, or supervisory bodies of any organization; voluntary
cooperation with any organizations; membership or participation in any associations,
political parties, trade unions, public organizations, or foundations; teaching or research
work; current professional activity; any other additional issues that are important in the
context under consideration.

The second tool for preventing conflicts of interest is the guidelines for the extra-judicial
activity of judges. They are provided for in Article 10 of the ICC Code of Judicial Ethics. In a
broad sense, they cover actions that are carried out in private time and are of a private
nature, as well as events of a private nature but carried out at official time. Experts believe
that it is necessary to further improve the basic principles in the regulation of extrajudicial
activities, including the resolution of ethical issues that may affect the independence and
impartiality of judges or interfere with the performance of their duties. General principles of
a mandatory nature should be taken into account, for example, the obligation that extra-
judicial activities are fully compatible with the principles of independence and impartiality of
judges, the requirement that judges devote their official working hours to their main judicial
functions, principles governing remuneration or fees received by judges in the course of
extra-judicial activities carried out during the official working day time. As a result of the
research conducted by experts, it was revealed that in practice, contradictory requirements
can be observed when some participating States want judges to devote all their time to the
work of the Court, and other participating States invite judges to participate in awareness-
raising events or conferences that they organize.

The proposed changes to the guidelines for the extrajudicial activity of judges are aimed at
minimizing potential risks of conflict of interest, will increase transparency, and ensure
consistency and stability in their application, regardless of the change in leadership of the
ICC.

The third tool for preventing conflicts of interest is the possibility of recusal of judges. In
accordance with articles 41-42 of the ICC Statute and articles 34-35 of the Rules of
Procedure and Evidence, judges, the prosecutor, and the deputy prosecutor in certain
situations are obliged to refuse to participate in the case. In addition, the parties can seek
the recusal of the judge, the prosecutor, and the deputy prosecutor. However, challenges
occur at too late a stage of the ICC process, which leads to delays in the trial and,
regardless of their outcome, can significantly affect the reputation of the Court. The
additional statement of interest required from judges, participation in the ICC's financial
information program, and the opportunity to participate in discussions with a specialized
body will help identify potential conflicts of interest at an early stage.

To implement these additional measures aimed at preventing conflicts of interest, the
experts recommend the creation of a new body, the Ethics Committee, which will perform a
preventive and advisory role for the Court, performing the following functions: consulting
with judges and senior staff when they take office (with an emphasis on identifying and
considering potential conflicts of interest); drafting instructions on relevant topics related to
ethical issues, the interaction between court officials and participating States, based on
international and national best practices; giving advisory opinions to heads of courts and
persons working with the court on issues related to ethics; making decisions in case of
disagreement between an Independent Oversight Mechanism and managers (for example,
when there are different opinions as to whether confidentiality and independence in a
particular case would be an obstacle to oversight by an Independent Mechanism).
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It is assumed that the ethics committee will be an independent body with competence at
the level of the entire Court. It will not be created on a permanent basis but rather will
operate as needed, and its members will work remotely. It will consist of three current and
former national and international judges from Member States of the Assembly of States
Parties with relevant knowledge and experience in ethics issues.

In the long term, experts recommend setting up a joint ethics committee serving several
international courts and tribunals to ensure consistency of standards and rationalization of
costs. To this end, the authority to establish an Ethics Committee should allow its members
to perform similar functions in other international judicial organizations. The relationships
and links between all internal and external oversight bodies should be clearly stated (for
example, what information should be provided to which body) to enhance cooperation and
prevent duplication.

Thus, in the section dealing with the prevention of conflicts of interest, the experts gave
recommendations on improving the existing tools for conflict prevention in the work of the
ICC.

No. 3. Recommendation to improve ICC reporting. The following important
recommendations of experts in the field of supervision and control over the activities of
the ICC can be identified as recommendations related to reporting to the ICC based on
qualitative and quantitative indicators that would allow all interested parties to
evaluate the work of the ICC.

Performance indicators of judicial institutions exist in many national judicial systems and
international organizations. The International Criminal Court also needs to evaluate its
activities to ensure transparency and accountability for both participating States and the
entire international community.

To measure the effectiveness of the ICC, the data obtained are compared with data from
other courts or international organizations, including for different time periods. This requires
consistency in data collection and presentation over time so that such comparisons can be
made, as well as the standardization of relevant data collected between international
judicial institutions to enable comparisons between courts.

Such an approach would make it possible to compare and define "normality" in international
justice, i.e., recognized standards of what can be expected from the International Court of
Justice. This methodology is similar to that carried out at the national level. It could also
reduce tensions during budget formation, as budget applications could be evaluated from a
more objective point of view.

To ensure constructive work, as well as respect for the independence of judges, it is
important that performance reports are not used to evaluate judicial or prosecutorial
decisions, but performance indicators should measure data related to the administration of
justice (for example, the number of hours of meetings, the time spent on making specific
decisions, the accuracy of expected deadlines).

To assess the effectiveness of the Court, it is necessary to compile a report in which raw
data based on quantitative indicators will be presented. The data should be presented
sequentially in a form convenient for the reader. The document should be available to the
supervisory authorities and the participating States. Data collection and presentation should
be standardized so that data over several years can be compared. To compare with other
international organizations, including other international courts and tribunals, the Registrar
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should engage in dialogue with various such institutions and agree on the indicators that
can be monitored and exchanged.

Conclusions. It should be noted that the ICC has listened to the recommendations
related to reporting on the court's performance indicators.

For example, in articles 6 and 7 of the Report on the ICC's Key Performance Indicators for
2021, it is reflected that "at the meeting of the Management Research Group held on
October 20, 2021, recommendation No. 146 of the Final Report of the Independent
Examination of the International Criminal Court and the Rome Statute was positively
evaluated. The Court made several proposals to implement this recommendation to improve
the collection, standardization, and presentation of key performance indicators."

The Assembly of States Parties to the Statute of the International Criminal Court uses the
possibilities of the control and supervisory mechanisms established in Article 112 of the
Rome Statute of the ICC. The final report of September 30, 2020, prepared by a group of
international experts and containing 384 recommendations to improve the functioning of the
ICC, is an example of the use of such a mechanism. The ICC Report on Key Performance
Indicators for 2021 notes that "at the meeting of the ICC Management Research Group held
on October 20, 2021, recommendation No. 146 was evaluated positively, the court made
several proposals to implement this recommendation to improve the collection,
standardization, and presentation of key performance indicators." This allows us to conclude
that the ICC listens to these recommendations and reports to the community about which
recommendations were considered and implemented.

The Final Report under consideration, dated September 30, 2020, prepared by a group of
international experts, contains several recommendations for improving supervision and
control over the activities of international judicial institutions, using the example of the
ICC, of which the following can be distinguished.

The introduction of a three-tier management model in the ICC will allow for a clearer
delineation of the ICC's work in terms of the differences between the ICC as a judicial
institution and as an international organization for the possibility of regulating the
activities of the court by participating States, but taking into account the preservation of
the principle of judicial independence.

The establishment of a judicial audit committee, formed from external judges and
prosecutors, to conduct inspections of the administration of Justice of Chambers and the
Prosecutor's Office as necessary.

Expanding the circle of persons, starting with judges, who need to submit annual financial
disclosure reports, declarations of interest, and reports on transactions with third parties to
prevent and detect conflicts of interest at an early stage.

Improving the principles in the regulation of non-judicial activities, including the resolution
of ethical issues that may affect the independence and impartiality of judges, will increase
transparency and ensure consistency and stability in their application.

The creation of a new independent body—the ethics committee, which will perform a
preventive and advisory role for the Court and allow for the resolution of conflicts of interest
and carrying out other work in this direction.

Development and improvement of reporting on the main performance indicators in the ICC's
work, which will allow for comparison with other international organizations, including other
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international courts and tribunals, to further improve the effectiveness of the ICC.

Over the past decade, significant efforts have been made at both the national and
international levels to increase the transparency and accountability of international judicial
institutions. The Final Report of September 30, 2020, prepared by a group of international
experts, plays a vital role in improving the international criminal justice system, and
implementing its recommendations will help improve the activities of the ICC.

a1 Previously had experience as Chief Prosecutor at the International Tribunal for the
Former Yugoslavia and the International Tribunal for Rwanda, judge of the Constitutional
Court of South Africa, and Chairman of the UN International Commission of Inquiry into the
facts of the war in the Gaza Strip.
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pacKkpblBaeTCs.

Co crniuckom PELEH3EHTOB N34arte/ibCtBa MOXXHO O3HAKOMUTbCA 34ECH.

PELEH3WMNSA Ha cTaThlo Ha TeMy <«<«3akal4uUTeslbHbIA OTYET HE3aBUCUMMOWN 3SKCNEPTU3bI» Kak
dopma Haazopa 3a AeATesIbHOCTbIO MeXAyHapOoAHOro YyroloBHOMoO cyaa».
MpeameT uccnepoBaHus. [lpeanoxeHHas Ha peueH3MpoBaHME CTaTbd MNOCBSAWEHA TakKown
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dopme «.. Haazopa 3a [AesATeNbHOCTbO MeXxAyHapoAHOro YrojoBHOro cyga», Kak
«3aKA4YnTeNbHbI OTYET HEe3aBWUCUMMOWM 3KCnepTusbi». ABTOPOM Bbi6paH ocobbin npegmeTt
nccnepoBaHUAa: npensioXeHHble BOMPOChbl UCCNEAYITCAS C TOYKU 3PEHUS MeXAYHapoAHOro w
MeXAYHapoAHOro YyronoBHOro mnpaBa, MNpaBa MexAayHapoaHoW 6e3onacHocTM, nApu 3TOM
aBTOpPOM OTMe4dYeHOo, u4To <«MexayHapoAHbli  YronOBHbIA CyA  HajdeNeH  LWUPOKUMKU
MOJTHOMOUYUSAAMWU ANS BbINONHEHUA QYHKUWMWA, KOTOpble Ha HEro BO3J1I0XeHbl...». WN3yyatTcs
MexayHapoAHble [0roBOopbl M KOHBeHUWMW, Pumckmii CTaTyT, NOCTAaHOBMAEHMUSA W MNpaKTuKa
paboTbl MexAyHapOAHOro YyrosoBHOro cyga, MMelWwune OTHOLWEHWEe K uenn uccnepoBaHus.
Takxe u3lydyaetrca n obobwaeTca onpeneneHHbln 06beM HaydHOW nuTepaTypbl <..TPyAbl
OTeYeCTBEHHbIX YYeHbIX — CMeunaancTos B ob6nactu MexayHapoAHOro npasa v npasocyaus..»
no 3asaBneHHON npobnemaTvke, aHanu3 M AUCKYCCUSA C AaHHbIMW aBTOPaMU-OMNMOHEHTaMu
npucytcTeyeT. lpu 3TOoM aBTop oOTMe4yaeT: «Accambnes rocymapcTB-y4dyacTtHukoB CraTyTa
MexpayHapogHoro yronosHoro cygza (manee Accambnea MYC) - 3T0O opraH, KOTOpbIA
OCYLLeCTBASAT KOHTPONb W Haa3op 3a ApesaTtenbHocTbto MYC ..Accambnes ynosHOMO4YeHa
yuypexaaTb BCMNoMoraTesibHble  OpraHbl, MO3BOASKOWME  OCYyWeCcTBNATb  Haa3op  3a
peatenbHocTbto MYC, B TOM yucie NpoBOAUTb MHCMEKUMU, oueHmnBaTb paboTty MYC, npoBoauTb
paccnepoBaHusa gesdtenoHocTm MYC ang nosbliweHUs 3PpEHEeKTMBHOCTM CyAa M 3KOHOMWUYHOCTU
ero AedATenbHOCTU».

MeTopgonorus uccneposaHusa. Lenb nccneposaHmsa onpejeneHa Ha3BaHMEM UM coAepXaHMEM
pa6oTbl: «Accambnes MYC yupeauna He3aBUCUMYK IKCMNEPTHYK rpynny, OCHOBHbIMMU
3ajavyaMum KOTOpOKM SABNSAAUCb pa3paboTka cucTeMbl pekoMeHAauun, KoTopble 6bl MO3BONWAM
YKpenuTb 1 ynydywmntb gedatenbHocTb MYC un cuctembl PUMCKOro crtaTyTta, A1 4Yero skcneptam
6bI10 NMOpy4YeHO pJAaTb KOHKPeTHble, AOCTUXWUMble U [eWCTBEeHHble PpeKOoMeHAauuu», «..B
pa3gene, paccMmaTpvBallWeM npeaoTBpaweHne KOHGMAWKTA WHTEpecoB, 3KCNepTbl Aanu
pekoMeHAauuu no COBEPLEHCTBOBAHUIO yxe nMerLwmnxcs MHCTPYMEHTOB ans
npepgoTeBpaleHns KoHpnunktos B pabote MYC». OHM MoOryT 6biITb 0603HayeHbl B KayecTBe
paccMOTpeHUs M pa3pelweHnsa  OoTAesibHbiIX Npo6seMHbIX acrnekToB, CBA3aHHbIX C
BbllleHa3BaHHbIMM BOMpPOCaMM U WUCMNONb30BaHMEM oOMNpeaeneHHoro oneita. WMcxoaa w3
NnocTaBJ/IEHHbIX LUenn u 3apay, aBTopoM BbibpaHa onpepeneHHas MeToAo/lorMyeckas OCHOBa
nccneposaHus.  ABTOPOM  WUCMOJIb3yeTCS  COBOKYMHOCTb  Ob6UWeHayuyHblX, CcheunmanbHO-
IOpNANYECKMX MEeTOA0B NO3HaHUA, MEeTo4 CUCTEMHOro aHanmsa. B yacTtHocTn, MeToAbl aHanm3a
W CUHTe3a no3BoMAM 0606WNTL HEKOTOPbIE NMOAXOAbl K MPeAsloXKEHHON TeMaTuke M oT4yacTu
nosaMann Ha BbIBOAbI aBTopa. Haubonbwyw posab cCbhirpann cneymanbHo-tOpuanyeckue
MeToAbl. B 4yacTHOCTM, aBTOpOM npuMeHsancsd GOpPManbHO-IOPUANYECKUA U CPaBHUTENbHO
NnpaBoBOW MeTOAbl, KOTOpble MO3BOJIMAN NPOBECTU aHaIN3 U OCYLWECTBUTb TOJIKOBAHWE HOPM
OeNCTBYHOLWMX MeXAyHapoAHbIX AOrOBOPOB M KOHBEHUMW. B uvacTHOCTM, AenatTcs Takue
BbiBOAbI: «B pamkax nposeaeHHoW paboTbl 3KkcnepTbl cpaBHuan MYC ¢ apyrumm
MeXAYHapoAHbIMU cynebHbiMu yuypexaeHunamu, MeXAYHapoAHbIMU opraHusaumnamm,
HauWOHaNbHbIMU U MEXAYHapOoAHbIMU CyAaMKU, 4TO NO3BONNIO0 0606WNTL HAKOMMEHHbIA ONbIT U
BbISBUTb NpobneMbl B (PYyHKUMOHMPOBaHMM MYC», «..OCHOBHble npobnembl, KoTOopble 6blan
OTMeYeHbl 3KCnepTamMuM B OT4yeTe - BO-MEpPBblIX, 3TO HECOBEPLWEHCTBO MOAENU YynpasB/ieHUs
MYC, «c¢ y4yeToM JABOWCTBEHHOro cTtatyca MYC (MexayHapoAHas opraHusaumsa u
MeXAYyHapoAHbli cyaebHbin OopraH), BO-BTOPbIX, 3TO BOMPOCHI, CBSA3@HHblE C KOHMIMKTOM
MHTEPECOB, a B-TPeTbUX, 3TO He addeKTMBHAA cuctema ot4yetHoctm MY C. Bce 3T npobnemsl,
No MHeHWK 3KcnepToB, TpebywT pgeTanbHoW npopaboTku, Ans 4dero 6bIAM  AaHbl psaj
pekoMeHaauun» n ap. Takmm ob6bpa3om, BbibpaHHas aBTOPOM METOAONOrMS B LOCTAaTOYHOM
Mepe ajgekBaTHa Uesu CTaTbW, NO3BONSAET U3YUYUTb OTAEbHbIE aCMeKTbl TEMbI.

AKTyanbHOCTb 3asBJIeHHOM npobneMaTMKM He BbI3blBaeT COMHEHWN. [laHHasa TeMa sABnseTcs
OAHON M3 BaXHbIX B MMpe M B Poccuu, C NpaBoBOM TOYKW 3peHUs npengnaraemMas aBTOpOM
paboTa MOXeT cuYMTaTbCHA aKTyasibHOW, a WMMEHHO OH OTMeyaeT «[lpegMeTOM HacTOALWEro
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nccneposaHus apnsetca 0630p «3akNlOYMTENbHOrO OT4YeTa He3aBUCWMMOM 3KCMepTU3bl» Kak
dopMbl Hag30pa 3a AeATeNbHOCTbIO MexAyHapoAHOro yronosHoro cyga (panee MYC)». U Ha
CaMOM Jefle 34eCb A0XeH cneaoBaTbh aHanmM3 paboT ONMOHEHTOB, «3aKAUYNTENBHOMO OTYeTa
He3aBWCMMON 3KCNepTU3bl», MeXAyHapOAHbIX AOFOBOPOB U KOHBEHLUWW, U OH cleayeT n aBTop
nokasblBaeT YyMeHWe BnageTb MaTepuanoM. TeM CcaMbiM, Hay4Hble W3bICKaHUS B
npeanoxXeHHoW ob6acTM CTOMT TONbKO NPUBETCTBOBATH.

Hay4yHasa HoBu3Ha. Hay4yHas HOBM3HA NpeAsiOXXEHHOW CTaTbM HE Bbi3blBaeT COMHeHUsA. OHa
BblpaxaeTcs B OTAeNbHbIX Hay4HbIX BbiBoAax aBTopa. Cpean Hux, Hanpumep, TakoW: «..
OaHHYIO TpexypoBHEBYIO MojAeflb crefyeT WCMNofb3oBaTb B KayecTBe WHCTPyYMeHTa Ans
obecneveHna sddeKTMBHOrO U AENCTBEHHOrO ynpaB/leHUs, YTOYHEHUS JIMHWUIA OTYETHOCTU WU
yAyylWeHNs COTPyAHMYECTBA MeXAYy 3auHTepecoBaHHbIMW CTOpoHamMu. B pamkax p[aHHOMU
Moaenn npeaycMOTPeHO co34aHue cyaebHO-peBU3MOHHOro KoMuTeTa ANS KOHTpoNns U
Haj3opa 3a oTnpasBfieHneM npasocyansa». Kak BMAHO, yKa3aHHbIA U MHble «TeopeTuyeckune»
BbiBOAbI, HanpuMmep <«[Ona obecneyeHUs KOHCTPYKTMBHOCTM paboTbl, a Takxe yBaXxeHus
He3aBWCMMOCTU CyAel BaxHo, 4Tobbl oOT4eTbl O nokasatensax 3PPHeKTUBHOCTM He
MCNONb30BaNUCh AN OUEHKUM cyaebHbIX MAM MPOKYPOPCKUX peLIeHMn, O0AHAaKO MnokKasaTenu
3dPEKTUBHOCTN AOJKHbI M3MEpPSATb AaHHble, CBSi3aHHble C OTNpaB/ieHMeM npasBocyaus ..»
MOryT OblTb MCNONb30BaHbl B AafbHEWWNX UCCNefoBaHMsAX. TakuMm obpa3om, MaTepwuansbl
CTaTbM B nNpeacCTaBAE€HHOM BuAEe MOryT MMeTb oOnpeAefieHHbl WHTepec Afs HayyHOoro
coobuwecTsa.

Ctunb, CTpyKTypa, cogepxaHue. TeMaTuka cTaTbM COOTBETCTBYeT creuuanmsauummn XypHana
«MexayHapoAHOe npaBO W MeXAyHapoAHble oOpraHuM3auuMu», TakK KakK MoCBsWeHa TaKoWn
dopmMe «.. Haazopa 3a [AesdATeNbHOCTb0 MexXxAyHapoAHOro YrojoBHOro cyga», Kak
«3aKA4YnTeNbHbIN OTYET HE3aBUCUMOW 3KCNepTU3bl». B cTaTbe NpuUCYyTCTBYeT aHanutMka no
Hay4yHbiIM paboTaM OMNMNOHEHTOB, MO3TOMY aBTOp OTMe4YaeT, 4YTO YyXe CcTaBuaca BOMNpoOC,
61M3KMN K AAaHHOW TeMe M aBTOp MCNOMb3yeT MX MaTepuasnbl, AUCKYTUPYEeT C OMNMOHEHTaMMU.
CopepxaHue cTaTbM COOTBETCTBYET Ha3BaHWIO, TaK KakK aBTOp pacCMOTPen 3asiBJ/IEHHble
npo6nembl, 4OCTUI LUENW CBOEro muccrneposaHusa. KayectBo npeacTaBleHUA WCCefOBaHUSa U
ero pes3ynbTaToB crAeayeT npu3HaTb fopaboTaHHbIM. W3 TekcTta cTaTbM MNpsSiMO creaykoT
npeagMmeT, 3agayun, METOA0N0IMMSA, pe3ynbTaTbl MICCeA0BaHNA, Hay4yHas HoBu3Ha. OdopmieHune
paboTbl cooTBeTCTBYeT TpeboBaHWAM, nNpeabsBaAsseMbiIM K noaobHoro poaa paboTam.
CywecTBeHHble HapyweHna AaHHbiX TpeboBaHUn He obHapyXeHbl.

Bubnunorpadpusa. CnepayeT BbICOKO OLEHUTb KayecCcTBO MpeacCTaB/eHHOW M MCMOJSIb30BaHHOM
Hay4yHol nuTepaTypbl. [lpucyTCcTBME COBpPEMEHHOW HaydyHOW nwuTepaTypbl MNoKasaso
o60CHOBaAHHOCTb BbIBOAOB asBTopa. TpyAbl NpuUBEAEHHbIX aBTOPOB COOTBETCTBYHOT TeMme
nccneposaHus, obnagaloT NMPM3HAKOM AOCTAaTOYHOCTU, CMOCOBCTBYIOT pacKpbITUIO OTAENbHbIX
aCneKToB TEMbI.

Anennauma K onnoHeHTaM. ABTOpP MNpoBeN aHanmM3 TeKylwero CcoCTOSHUMS wuccrneayemon
npo6nembl. ABTOp onucbiBaeT TOYKN 3peHUs ONMNOHEHTOB Ha npobnemy, aprymeHTupyet 6onee
NpaBW/bHYID MO €ro MHEeHWK no3uuMio, onupascb Ha paboTbl ONMOHEHTOB, NpeanaraeTr
BapwaHTbl peweHns npobnem.

BbiBOAbl, MHTEpeC 4YuTaTeNbCKOMW ayaAuMTOpunU. BbiBOAbI ABAAKTCA NOMMYHBbIMUA, KOHKPETHbIMU
«3akntountenbHbln otyeT oT 30 ceHTA6psA 2020 r., NOArOTOB/EHHbIA FPYNNON MeXAyHapOAHbIX
9KCMNEPTOB, BbLIMOJIHAET BaXHYK PpoOJib B COBEpPLWEHCTBOBAHUM CUCTEMbI MeXAYHapoAHOro
YyrofoBHOro MNpaBOCYyAMsi, a BbIMOJIHEHME €ro pekoMeHAauui NOoMOXeT YAy4dwuTb
apesdtenbHocTb MYC». CTaTbs B AaHHOM Buae MOXeT 6blTb MHTEPECHA YMTATENBCKON ayanTopumn
B M/JlaHe Haauumsg B HEW CUCTEMAaTU3UPOBAHHBLIX MO3WUMA aBTOpa MPUMEHUTENBHO K
3asB/IEHHbBIM B CcTaTbe BoMpocaM. Ha o0OCHOBaHWMM U30XEHHOro, CyYMMUpysa BCe

NONOXUTENbHbIE N OTPUUATENNbHbIE CTOPOHbI CTaTb PEKOMEHAYIO <<OI'IYGJ'IVIKOBaTb>>.
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