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HeTpaAWUMOHHbIX CeKCyasibHbIX OTHOWEHUA N (UNKN) NpeanodYTeHUNA, CMeHbl nona. MNpeameTomMm
nccnepoBaHUSa  BbICTynakwT 3aKoHoJaTe /ibHblE M MHbIE HOPMATUMBHO TMpaBOBble  aKThl,
perynupytouwmne obuwecTBeHHble OTHOWeEHUS B cdhepe aAMUHUCTPATUBHON OTBETCTBEHHOCTM 3a
nponaraHay HeTpaAWUMOHHbBIX CEKCYasibHbIX OTHOWEHUN U (M) NpeanoyYTeHUr, CMeHbl nona.
Llenbto wnccnepoBaHus SBNSETCA BbiSBJieHWe MNpeAnocbiIoOK BBeAeHHOro B Poccuickon
depepaumm 3anpeta Ha nponaraHay HeTPaAUUMOHHbBIX CeKCyasbHbIX OTHOWEHUA un (unu)
npeanoyYTeHU, CMEHbl NoJsla, NpPOrHo3MpoBaHuWe pa3BUTUA paccMaTpuBaeMOW HOPMbl B
nosoXuTenbHOM Ka4ye. B xoae uccnenoBaHuss MCNONb30Ba/INCh BCEOOWMI AnaneKTUYeCKnNn,
norn4yeckun, onucaTenbHbIN, COLMONOrn4YecKun, dopManbHO-OpUANYECKNN MeToAbl
nccnepgosaHuss W ap. AKTyallbHOCTb paccMaTpuMBaeMoOl TeMbl 3ak/j4yaeTcs B TOM, 4YTO B
COBpPEMEHHbIX YCNOBUAX pa3Butusa obwecTtBa cOXpaHeHMe M 3amTa AYXOBHbIX, MOpPanbHO-
HPaBCTBEHHbIX LEHHOCTe ABNAeTCA OAHOW M3 NPUMOPUTETHbIX 3agad. B cBA3M C aKTMBHOM
ANesATENbHOCTbIO psfga CTpaH MO pas3sioXeHut obwecTBEHHOW HpPaBCTBEHHOCTU, POCCUMCKOMY
obwecTtsy ¥ rocynapctesy B LeNIOM Heob6XoAMMO ycCcunamMBaTb OXpaHy HPABCTBEHHOCTM W
340poBbsa obwecTtsa. HoBu3Ha nccnegoBaHMa 3akiavaeTcs B TOM, YTO OCyWeCTBIeEH aHanus
Hay4HbIX MOJIOXEHWUW MO HanpaB/IEHWKD WCCNefOBaHWSA, a Takxe B noaxope K Bonpocy 06
aAMUHUCTPATUMBHOMW OTBETCTBEHHOCTUM C TOYKM 3peHUss HeobXoAMMOCTU YCOBEPLUEHCTBOBaHUS
3akoHopaTenbCcTBa B 06/1aCTM NPUHSATUS [OMNOJIHUTENbHLIX Mep MNpPaBOBOro BO34ENCTBUSA,
orpaHuMymMBalOLWMX pacnpocTpaHeHue wuHdopMauum, nponaraHAMpylOLWelrd roMocekcyasamsm u
MHble dopMa cekcyanbHbIX AeBuauun. Mo pesynbTaTaM UCCNeAOBaHWS MpoaHau3upoBaHbI
MeXAyHapoAHble W PpOCCUMNCKME MNpaBOBble akKTbl, Kacakwuecs BOMPOCOB OAHOMOJbIX
OTHOLWIEHWN, pacCMOTPEHbI MpPUMEPbl NOoNynsapusaumm TaKUMX OTHOLWEHUN U MNpPUBELEHbI
pe3ynbTaTbl COUMOSIOFMYECKOrO OMNpoca, noATBepXxpAallwune TeHAEHUUIO Ha YBeIn4deHue
pacnpocTpaHeHusa ¢$aKkToB mponaraHAbl HETPAAMLUMOHHbBIX CEeKCyasibHbIX OTHOWEHUN. HayuyHas
HOBMW3HA 3aK/lo4yaeTCcs TakXe B NpeAsioXXeHUN Mo paclwmpeHuio obbemMa NoHATUA «nponaraHaa
HeTpaAWUMOHHbBIX CeKCya/lbHbIX OTHOLWEHWI» 3a CcYeT BK/IKYEHMS B Hero nponaraHabl
OTpMUaHUS TPAaAULMOHHbBIX CEMEMHbIX LeHHOCTEeN, aceKCyasibHOCTU, CMeHbI nona.

KnroueBble cnoBa:

AYXOBHO-MOpasibHble LEHHOCTU, aAMUHUCTPATMBHAS OTBETCTBEHHOCTb, NMponaraHaa,
HeTpaAULMOHHbIE CeKCYyal/ibHble OTHOLWIEHUS, HECOBEpPLIEHHO/IETHNE, POCCUIiCKOoe 06 EeCTBO,

3abonesaemocTte UMMM, Yannadpu, TpaavuUMOHHbIE LeHHOCTH, JITBT

Poccuitckoe rocyaapctBo — 370 COBOKYMHOCTb MOJIMTUYECKOTrO M KYJIbTYPHOIr0 COCTaBASOWMUX
opraHmMsauuMm Hapoaa M BJAcTU. WCTOpUMYECKM CIIOXWMIOChL TakK, 4YTo Poccua obbeamHsieT
OrpoOMHOE KOMMYeCcTBO HApoAOB W HapoAHOCTEN, pa3Hble BepoucnoBeAaHUs U 3TUYeckue

YCTaHOBKW Ha XXWU3Hb.

OApHaKo ecTb HEeYTO HEM3MEHHOEe B HalweW cTpaHe — 3TO AYXOBHO-HPABCTBEHHble LIEHHOCTH,
KOTOpble Ha MPOTAXEHUN BCEN POCCUACKON UCTOPUUN ABMSIOTCA NPOYHbIM PyHAAMEHTOM ANS ee

3l0pOBOr0, HOPMasbHOIrO CYWECTBOBAHUS U AaNibHENLWEro NpoLuBeTaHus.

MpeHebperas vmMu, Mbl NpoBOUMPYEM POCT 6€34YyXOBHOCTM M Fpa)AaHCKOW MacCUMBHOCTU, 4YTO
BefeT K ocnabneHuno rocygapctea un obwecTtea il

30 ceHTa6pa 2022 ropa, [Mpe3ngeHT Poccuiickonn Odepepaunm obpaTtnnca K HaceneHuw
CTpaHbl: «... pa3Be Mbl XOTUM, 4TOobbl Y Hac, 34eCb, B HawewWn cTpaHe, B Poccuu, BMeCTo Mambl 1

nanbl 6bl1 «pOAUTENL HOMEP OAUH», KHOMEpP ABa», «HOMep Tpu»...? PasBe Mbl XOTUM, YTO6bI B
HalWMnX LWKoMax C HadallbHbIX KNaccoB AeTAM HaBsi3biBanu WM3BpalleHUs, KoTopble BeayT K
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AerpajauuMm 1M BbiIMUpaHuio? ... Jna Hac BCE 3TO HeMpUeEMSIEMO, Y Hac Apyroe, CBoé byayuee»
[2]

Poccuiickoe obwecTBO MCTOpUYECKU MNpUAEPXMBANOCb TpaguUMOHHOro obpasa cekcyaslbHOWM
XW3HU, Mbl He yTBepXxAhaem, 4To B Poccum HeT romocekcyanmcToB WAW TpaHCreHAEepOB, Mbl
ropopvMM O TOM, YTO Ha TEppPUTOPWUM HaLllero rocygapctBa 3TW TeMbl He MOMNyAApU3UPYIOTCS.
Hawe coBpeMeHHOe 06WecTBO AOCTAaTOYHO HEWTPa/nbHO OTHOCUTCS K YYXOWM JIMHHOW XWU3HMU,
O4HaKO OHO He npueMneT GaKTbl HaBsA3biIBaHWSI MOAblI HA ABMXEHUE B NOALEPXKY NeCcOUSHOK,
rees, bucekcyanos, TpaHcreHaepoB (nanee - JIFBT+).

Ceillyac Hale rocyaapcTBO nMpeTepneBaeT nepuos MOJUTUYECKOr0, 3KOHOMWYECKOro U
couManbHOro KpMsnca, M B Takol HEMPOCTOM Nepuoa NOMWUTMKA 3anafHblX CTpaH MepexoauT K
paAuKaNbHOMY OTPULAHUIO CEMbM, HPAaBCTBEHHOCTW, penurnn. OAHa U3 npecieayeMbiXx UMU
uenei BblpaXkaeTcs B NPUTYNJEHUU PENPOAYKTUBHOW DYHKLMM MOJIOAOIO NMOKOJSIEHMS, KOTOpas
B AajibHeENWeM npuBedeT K AeMorpadmnyeckoMy Kpaxy, a, cleaoBaTenbHO, U K ocnabeBaHuio
CTpaHbl. Ha cerofHsWHUIN AeHb BONPOC AYXOBHOMO-HPAaBCTBEHHOrO0 pa3BuTUA obLiecTBa CTOUT
KpaliHe ocCTpo. HecoMHeHHO, 4TO nocrnoco6cTBOBanAM 3TOMYy CTpaHbl 3anaga wu CLA.
Monutuyeckas noaonjeka BeCbMa Mpo3payHa, BeAb Ky/lbT FOMOCEKCya/iu3mMa, CMeHbl Mnona,

MHbIX POpM AeBMaALUN Havyan CcBOE pa3BUTUE MMEHHO TaM.

B 1968 r. amepukaHckuin topuct AnbbepTt bnayctenH 0603HaunA, 4TO AN OrpaHMYeHus pocTa

HaceneHnMa Heo6X0AMMO NepecMOTpeTb MHOrMe 3akKOoHbl, B TOM uucne o 6pake, BospacTe

cornacua u FOMOCGKCYEJ‘IVBMGE]'.

B 2000 r. BceMmupHas opraHmsauums 3apaBooxpaHeHus (BO3) u KOH®MA (opraH OOH,
3aHuMaWniica peweHnem «gemorpadpunyecknx npobnem») nogaepxanm yctas MOMP (IPPF) un
npuM3BasanM MWHUCTEPCTBA 34PaBOOXpPaHEHWA MNepecMOTpeTb 3aKOHbl, 0CO6eHHO B OTHOLEHWUN

a60pTOB M roMmocekcyan M3Ma[ﬂ.

B 2011 r. ykasom bapaka O6ambl 3awuta npaB <«CeKCyasibHbIX MEHbLWMWHCTB» CTana

NPMOPUTETOM aMEepPUKaHCKOW BHELIHEN MOJINTUKMU 5], OecaTtb net cnycta, B 2021 r. npe3unaeHT
Oxo bangeH noanumcan ykas o0 3awuTte M npoasuxeHunm npas JIFBT-coobwectsa no BCeMy

mupy» 181,

Bcneg 3a T1emMm ®depepanbHoe MNpaBUTENBCTBO [E€pMaHUW TMPUHSANO0 KOHUENUUIO BKIOYEHUS
«necbusaHok, rees, 6ucekcyanos, TpaHCreHAepoOB W WHTEPCEKCYanoB» B CBOK BHELWHKOW0
nonntuky. B TepmaHun, B nepumoa c 2010 no 2017 r. 3aboneBaeMoCTb CUDUINCOM

yBenuymunacb Ha 83% - ao 9,1 cnyyas Ha 100 000 xutenen m,

Y romocekcyanuctos AHrnuu B nepuod ¢ 2015 no 2019 r. 3HaUYMUTENIbHO YBENUYMNOCbL YUCNO
ANarHo3oB xnamuaunmosa - Ha 83%; roHopeum Ha 51%; cudwunumca - Ha 40% 8l B cwa

nokasaTtesnu UMMM yBennyumBatoTCca WeCTON rog noapsa v AOCTUMIM PEKOPAHbIX OTMETOK o1

UMMM asnsatTca counmasnbHO 3Ha4YMMbIMM 3ab60/1eBaHUSMU, TaK KakK HEFAaTUBHO OTpaxkakTcs Ha

penpoayKTMBHOM 340poBbe HaceneHus HO0L,

B 2022 roay B cemm «WHTepHeT» nosiBMNacb WHdpopmauusa, 4to B LleHebepre, BecHOM

cnepywouwero roga 6yaeTt oTKpbIT AETCKUA capf, KOTOpbiM 6yaeT NMOTHOCTbIO OCHOBbIBATh CBOHO

AeATeNbHOCTb Ha MHTEpPECAaX CeKCyaJibHbIX MEHbLUNHCTB m

«Y poBeHb yrpo3bl TakoB, 4To Ny6aMUYHOE 0A06peEHME HETPAAULMOHHbBIX OTHOLWEHUI CTaBUT Noj
yaap aemorpaduio M HauMoOHaNbHyl 6e30MacHOCTb, a MnponaraHga HeTpaaNUMOHHbBIX
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LeHHOCTEW B CTpaHe JaBHO W CcpaBHUTeNbHO 6e3Haka3zaHHO BegeTcs uJepes CMU,
oblwecTBEHHblE MeEpPOMPUATUS, KUHOMOKa3bl, CTPUMbl B MWHTEpPHETEe» - TOBOPUT COaBTOP

nonpasokK B 3aKoH, genyTtaT N'ocaymbl HMHa OcTaHuHa 2]

B cBS3M C 3TUM, Ha MNJleynM Halwero rocyaapcTBa BO3JlaraeTcs BaXKHas 3ajadva - ybepeub
poccuiickoe 06WEecCTBO OT HEraTUBHOrO BJIMAHUSA 3anaAHOW MoAbl M COXPAaHWUTb 340POBbE

NOKOJNIEHUN.

Mpob6nembl obwecTBEHHONW HPaBCTBEHHOCTU aKTUBHO WMCCNEAYKTCS ydyeHbiMM-NMpaBoBegamun. B
yacTHoCTM, npobnembl cnaga HpPaBCTBEHHOro noTeHUMana poccuinckoro obuwecTBa
noagHumanuce B Tpyaax M.A. byyakoson, O.A. Anzepa, U.B. NMorognHon, A.A. domnyesa u ap.

AHanusnpoBasiMCb BOMPOCbI 3HAYMMOCTU KOHCTUTYLMOHHOrO 3aKpenjeHus 3a rocyaapcTtsoM

(YHKUMI, HanpaB/ileHHbIX Ha 3aWuTy obWwecTBEHHOW HPaBCTBEHHOCTH Iﬁl, 0cob60ro KoHTponsA
W OXpaHbl WHCTUTYTOB MaTepuHCTBa, QAeTCTBA W CEeMbMW, MNPaB HECOBEPLIEHHONETHUX OT

nocAaraTenbCTB Ha UX MOpPaJZibHO-HPaBCTBEHHOE 6naror|onyqv|e M

UccneposaTtenu oTMe4alT BbICOKYO 3HA4YNMMOCTb Hann4yus B aAMUWHNCTPATUBHOM

3aKoHOA4aTeNbCTBE  HOPM, YyCTaHaB/MBAWLWMX  3anpeTbl  NocsaratefbCTB  Ha  cdepy

obwecTBeHHOM HPaBCTBEHHOCTH [15]

PaHee HekoTOpble aBTOpbl yKa3biBaln Ha NpobieMHble acneKkTbl NMporpeccupytowen moabl Ha
TematTmky JIFrBT+, o6pawanocb BHMMaHMe Ha HeraTMBHOE BAUAHME nMnponaraHAbl
HeTpaAMUMOHHbBIX CEKCYabHbIX OTHOLWEHWI Ha POCCUIACKYIO MO10OAEeXb U 06WeCcTBO B LENOM.

B yvacTtHocTM, 6blla OTMeYeHa Cleaylllas HeraTMBHas TEHAEHUMSA: <«BCe BO3pacTalolylo
AKTUBHOCTb CEKCYa/ilbHbIX MEHbLWHCTB, MbITAOWNXCA CaMbIMWU Ppas3fiMyHbIMU criocobamu
npuBJi€Yb BHMMaHME LWMPOKUX CNIOEB HACENIEHUA K COGCTBEHHbLIM BO33pPEHWUSAM HAa YCTPOWCTBO
cCoBpeMeHHOro obuecTsa; CTpeM/eHWe OTAeNbHbIX rOCyAapcTB, <«MNPOABUHYTbIX» B cdepe
NMPU3HaAHMA MpaB CEKCyallbHbIX MEHbLWHCTB, HaBA3aTh Ha 6e3anbTepHAaTUBHONW OCHOBE BCEMY

OCTa/lbHOMY MUPY CBOW HpaBbl, NoAXoA4bl, YCTOW, NPUHUUNDbI ...» Iﬁ

TakuMm obpasom, npobreMa NpaBOBOrO PeryaMpoBaHMsa CTaTyca CeKCyallbHbIX MEHbLUMHCTB B
Poccuu aBNAETCS, Ha Hall B3rna4, AOCTaTOYHO aKTyasibHOW TEMOIA.

Moutn 20 net Haszan 6bina OTMEHEHA YrosoBHas OTBETCTBEHHOCTb 3a JA06poBO/ibHbIE
OAHOMOMble OTHOWEeHMS B Hawen cTpaHe. OAHaKo C Tex MNOP MNPOU3OWAM CYLWECTBEHHbIE

N3MEHEHNA KaK B CO3HAHWN POCCUAH, TaK N B pOCCVIVICKOM 3aKoHOAaTeNbCTBE M

Takxe Ha 3akoHogaTenbHOM YypoBHe pgo 2022 ropga 6bina 3anpeweHa nponaraHaa
HeTpaAMUMOHHBIX CEKCYaNlbHbIX OTHOLWEHWUI Cpean HECOBEpPLIEHHONETHUX.

Cerniyvac B Poccum noa yrposon yrojoBHOrO HakKasaHusa 3anpeleHbl MYXEJN0XCTBO,
necbnaHCTBO MU MHble AEWCTBUS CEKCYa/lbHOrOo xapakTepa C NpUMEeHEeHWEeM Hacuana Unun c
yrpo3oi ero npuMeHeHus K noTepnesBweMy (noTepnesBwen) manm K apyrum nunuam numbo c
Mcrnosib3oBaHMeM 6ecnoMOLWHOr0 COCTOSSHUS noTepneBwero (noTepneswen) (cT. 132 YK PO
«HacunbCcTBEHHbIE AEWCTBUS CEKCYaNlbHOro Xxapakrepa»).

Cepbe3Hble W3MEHEeHWs npeTeprnenm HOPMbl, YyCTaHaBAMBalWmMe OTBETCTBEHHOCTb 3a
nponaraHAy HeTpPaAWUMOHHbIX OTHOWEHWUA cpeAn HecoBepuweHHoneTtHux. C 5 pekabps 2022
roga cT. 6.21 KoAlN P® ©6bina uv3MEeHeHa Ha HOPMbI, 3anpewalruwmne nponaraHay

HeTPaAWUMOHHbBIX CEKCYasbHbIX OTHOWEHWI N (MNN) NpeanoYTEHUI, CMEHbI NoNna 18],
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O6BbeKTMBHYI CTOPOHY MO 4. 1 ctatbn 6.21 KoAl P® cocTaBnawT AENCTBUSA, Bblpa3nBLUMECS B
nponaraHae HeTpaAMLMNOHHBLIX CEKCYaslbHbIX OTHOWEHUNA MU (MNKN) NpeanoYTEHUNA, CMeHbl nona.

Yactb 2 cTtatbun 6.21 KoAll P® ycunuBaeT aAMUHUCTPATUBHO-NPaBOBYH 3alUTy AYyXOBHO-
HPaBCTBEHHbLIX KAa4yecTB, BblAenAs HeCcOBepWeHHONEeTHUX KakK cneuyumanbHbli  06bekT

NpOoTMBOMNPABHbLIX NOCAraTeNnbCTB.

B w4actax 3, 4 paccmaTpuBaeMoro cocTaBa, KOHKpeTM3umpoBaH cnocob coeepleHuUs
nponaraHabl — C NpMMEHeHWeM CpeAcCTB MaccoBOW WMHdopmauum um (MAn) MHPOPMaUMOHHO-

TENEKOMMYHUKALUNOHHbIX ceTel (B TOM 4yncne cetn «NHTepHeT»).

B uvactax 5, 6 BblgeneH ocobbii cybbekT coBeplleHus nponaraHAbl HeTPaAULMOHHBIX
CeKcyaslbHbIX OTHOWEHUA U (MK) NpeanoYTeEHUN, CMEHbl NOfla — MHOCTPaHHbIA FrpaxXAaHWH Unn
nuuo 6e3 rpaxgaHcTBa, HapywuBLIMIN 3anpeT YCTAaHOBJIEHHbIM B 4YacTax 1, 2 HacToswen

CTaTbW.

B uyactax 7, 8 BbigesieH 0co6bli Cnocob coBeplueHUs Takoi nponaraHAbl MHOCTPAHHbIM

rpa>xaaHMHOM UaIn nNnUUoOM 6es rpa>XagaHctBa C nNpunMeHeHMEM CpeacTs MacCcoBOM VIHCbOpMaLLVIVI

n (Mnn) MHOOpPMaLUMOHHO-TENTEKOMMYHNKALMOHHBLIX ceTel (B TOM Yucne cetn «MIHTepHeT») [18]

OTMM Xe 3akoHOM 6blnM BHeCeHbl ABa HOBbIX cocTaBa: 1) ctatba 6.21.1 «[lponaraHaa
negodmnumn», roe ob6beKTMBHAsA CTOPOHa Bblpa)kaeTCs B COBEpPLIEHUM AEWCTBUN, HauesleHHbIX
Ha pacnpocTpaHeHune wuHopMauun, HanpasneHHOMW Ha obocHoBaHume w (Mnu) onpasaaHue
negopunun  mnnn dopMmpoBaHne npuBaeKaTenbHoCcTM neaodunum, nnmbo HassA3bIBaHUE
MHopmaumn o nepodunmu, BbiI3blBaOWeEN WHTepec K nepodbunmu; 2) ctatea 6.21.2
«PacnpocTtpaHeHune cpeamn HECOBepLEHHONETHUX nHdopmaumu, OEeMOHCTpUpyoLwen
HeTpaAWUMOHHbIE CeKCyalibHble OTHOWeEHUSA 1 (unun) npeanovyteHmnsa nmb6o cnocobHon BbI3BaTb Y
HECOBEpLEHHONETHUX XefaHue CMeHUTb Mnon», rae obbekTMBHAs CTOpPOHa TOXAECTBEHHa
HaMMeHOBaHMWIO coCTaBa.

Mbl BbIHYXAEHbl MNpuU3HaTb, 4YTO MNponaraHAa HETPaAULMOHHBLIX CeKCYyasibHbIX OTHOLWEHWN
BUAOU3MEHSETCA U MOXET 6biTb BblpaXeHa KaK nponaraHa OoTpuulaHusa CeMeNHbIX LLleHHOoCTEeMN,

nponaraHaa «4annadpu» Iﬁl, nponaraHga acekcyanbHoro obpasa XW3HW, NponaraHaa MHbIX
dOopM ceKkcyanbHbIX AeBuauuh, KaMuHr-ayTt. [lepedyeHb uHPoOpMauunm o dopMax M Buaax
HeTPaAULMOHHbBIX CEeKCYa/ibHbIX OTHOLWEHUIA U (MKM) NMpeanoyYTeEHUIA, HEraTUBHO BAUSOWNX Ha
ncuxuyeckoe wn GulnMyeckoe 340pOBbe COUMYyMa Q[OBOJSILHO pa3HoobpaseH W BblAENATb
oTAeNbHble COCTaBbl, MoACTpauMBascb noh Kaxayw ddopMy u (MAM) BUA CeKCyanbHOWM

AeBunauunun, BnanTCca U3NULLHUM.

Monaraem, 4T0 nNoOA HeTPaAULUMOHHBIMW CeKCyallbHbIMW OTHOWeEHUsMUCNeayeT MoHUMaTb
COBOKYMHOCTb W3BpalWeHHbIX MpPeaAnoyYTeEHUA W AEeWCTBUN, KOTOpble QOPMUPYIOT 4YepThbl
dun3nMonornyeckoro, MnNCUXMYeCKOro U A[yXOBHOro COCTaBASwOWWUX nNuua, Hapaensa ero
KOHKpeTHOW ¢dopmol (mnn Habopom popM) ceKCyasbHOrO OTK/IOHEHMS, a TakXe caM npouecc

NMOUCKa N YCTaHOB/1EHNA U3BPAWEHHOIro CeEKCyaJlbHOro KOHTakKTa C 06beKTOM BNeYyeHus I&

MpeactaBngeTcsa, 4To NnponaraHaa HeTPAAULMOHHbBIX CEKCYasibHbIX OTHOLWEHWI OXBaTbiBaeT BCE
BUAbl CeKCyasbHbIX AeBuauuin Bblpa3uslas B nwbon dopme, n vyactb 1 cT. 6.21 KoAN PO
nonHoOM obbeme OTpaXkaeT 3anpeT Takux Aencteui. B cBsA3M C 3TUM, cyuMTaeM M3O6bLITOYHbLIM
BblAeNleHMne ABYX AOMNOJIHUTE/NIbHbIX CMEXHbIX COCTaBOB, MPpeAyCMOTPEHHbIX cTaTbaMn 6.21.1 un
6.21.2 KoAll P® B kauecTBe CaMOCTOATE IbHbIX.

YyutbiBaa, 4To CYD,GGHaﬂ NpakKTUKa nokKa He Bblpa6OTaﬂa eanHOoro nogxoaa pacCcMOTpeHUsA
nen AaHHOM KaTeropumun, BbiCWNM CyaeGHblM MHCTaHUMAM cneagyeT Bblpa3nTb €4UHYI0 MO3UUNK0
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NPMMEHeHNA AAaHHON HOPMbl B COOTBETCTBYOWEM [MocTaHOBNEHUN.

HecoMHeHHO, 4YTO NponaraHia HeTPaAMUMOHHbIX CEeKCyaslbHbIX OTHOLWIEHWA U B COBPEMEHHOM
Poccun npuHsANa WMPOKOE pacrnpocTpaHeHUe, OAHAaKO HacTopa)XuBaeT He caM  dakT
CYLWECTBOBAHMS TaKMX OTHOLWEHWUI, a CTabunbHbIK (DEHOMEH HAaBSA3blIBAHUA MHEHMUS O TOM, YTO
HETpAAMUMOHHbIE CEKCYasibHbl€ OTHOLUEHUS CEroAHs MPUHATO CYUTATb HOPMOK CeKCyasibHOTo

npeanoyTeHnd.

[ OoBONBHO CMOpPHbLIM NpeacTaBnsseTca MHeHue .b. PoMaHOBCKOrO, KOTOprI7I B OAHOW N3 CBOUX
paboT nuwet o0 TOM, 4YTO <«[lpMBNeYeHWe BHMMaHUA K JaHHOW TeMe nNyTeM BBeAEHUs
aﬂ.MVIHVICTpaTVIBHOVI OTBETCTBEHHOCTU 3a nponaraHay HETPpaaANUNOHHbIX CeKCyanbHbIX
OTHOLIEHUN Henb3s NMPU3HaThb yp,aquM noneiTko. B Poccum 3HaumTenbHOE KOJIMYECTBO
r|p06r|eM nMmeeT 6onee BbICOKUMN YPOBE€Hb aKTya/slbHOCTU, HO OT HUX 3aKoHOAaTeNbHbIN opraH
yaule BCero oTMaxmBaeTCd B CUAYy HENMOHATHbIX MNPUYKH. anHFITbIVI 3aKOH - 3TO, CKopee

BCEro, rpaMoTHbIi yBoa obuiecTBa OT obcyxaeHus Haubonee OCTPbIX CUTyauuil, KOTOpble

3aTparnBatlOT UbN-TO KOHKPETHbIE NONIUTUYECKNE UHTEPECDHI» [2—11

Ny6nmMyHoe oaob6peHne U NpuU3HaHUE TaKUX OTHOLIEHUI HAHOCUT Bpea He TONIbKO AYXOBHOMY U
dusnMyeckoMy 340pOBbIO MOOAOr0 MOKONAEeHUs Poccum, HO M noaBepraeT MNOTEHUMANbHOW
OoMacHocTM Bce O06WecTBO, TaK KaK YrpoXaeT MOJIOXUTENbHOW AWMHaMuWKe aAemorpadumnm wu

SKOHOMMNYECKOIo pocCTa.

Hepepku cnydan, korga pacrnpocTpaHeHWe CBeAeHWN, coAepXalwuX 3/1eMeHTbl nponaraHibl
HeTpaAMUMOHHbLIX CeKCyasibHbIX OTHOLWEHWA B COBOKYMHOCTM C APYrMMU HebnaronpusiTHbIMU
SIBIEHUSIMU B XMWU3HW OTAENbHOTrO0 4YesoBeKa, MOryT ycunmBaTb €ro 3MOUMOHabHbIA (POH U
npoBOUMpPOBaTb JtOAEN C OTK/IOHEHUMSIMU B  pasJfIMYHbIX CeKCyalibHbIX MNpeAnoYTeEHUsX,

HanpuMep, Ha Nuu, cTpajatowmnx negopunmnen.

PacnpocTtpaHaeMble aHTUCOUMAsIbHbIE ABNIEHUSA, HanpaBJ/IEHHbIE Ha MONyAspuU3auulo U Aaxe
HaBs3blBaHWE He34O0POBbIX CeKCyasibHblX OTHOWeEHU wn dopmnuposaHne moabl Ha JITBT
coobuwecTBa, NpuUBeEM K 3aKOHOMEPHOMY, Ha Hal B3rns4, yCTaHOBJIEHUIO aAMUHUCTPATUBHOIO
3anpeTa Ha nponaraHay HeTpaAMUMOHHBIX CEKCYasibHbIX OTHOWEHUN M (MIM) npeanodTeHUN
cMeHbl nosia. K 60nbWwOMYy cOXaleHuo, npakTMka NpPUMEHEHUs 3anpeTa Ha nponaraHay
HeTpaAMUMOHHbIX CeKCYya/lbHbIX OTHOLWEHWI CpeAun HEeCOBEpLEHHONeTHUX MoKasasa, 4To
OCYLWLECTBNASATb MPOTMBOCTOSIHME  CJIOXMBLIEMYCS (EeHOMeHy TONIbKO TakKuM crnocobom
ManoaddektMBHo. CneayeT nNpu3HaTb, YTO FOCyAapCTBO, B JiMLE YMOJIHOMOYEHHbIX OPraHoB
noka He B NosiHOW Mepe cnocobHo obecneymBaTb 3awWnUTy 06WECTBEHHON HPAaBCTBEHHOCTU WU
obeperaTtb poccunckoe o6LWECTBO OT AECTPYKTUBHOIO BANSHUSA YKA3aHHOW nponaraHabl.

B cBA3M c 3TMM HeobxoAMMO YCTaHOBWUTb 6oNlee XEeCTKMe Mepbl, HanpaBJ/leHHble Ha
obecneyeHne HpaBCTBEHHOMW M nNcuxmyeckon H6esonacHocTn obwecTsa, B TOM 4yucie B Buae
3anpeTa coBeplwaTb AEWCTBMSA, HanpaBJ/iIeHHble Ha MONyAsipu3auuto OTPULAHUS CEMEWNHbIX
LLEHHOCTEN U HEeTPAAMLMOHHBIX CEKCYasibHbIX OTHOLWWEHUM BoobLWe.

Henb3ss HepooueHMBaTb crneuuduKy aAMUHUCTPATUBHbLIX MNpaBoHapyweHuin. COBOKYMHOCTb
COBepLAaeMbliXx JIMLOM aAMUHUCTPATUMBHbLIX MpaBOHapylWeHUA NpoeuMpyeT AajibHelwee
coBepleHne npecTynneHunsa. [MpuBrnekas NMULO K aAMWUHUCTPATUBHOW OTBETCTBEHHOCTM 3a
NpUYNHEHUE Bpefa HauMeHbllel CTeMeHW, Mbl 0TY4aCTM NpefoCTepPeraeM ero OT YroJIOBHOrO

HaKa3aHu4.

[MporHo3npys BO3MOXHOE noBeAeHUe uua, CKIAOHHOro K HeTpaaAUUMOHHBLIM CeKCyasbHbIM
OTHOWEHNAM, NpeaCTaB/IAE€TCA BO3MOXHbIM BbiAB/IATb JIATEHTHbIE NPECTYNJIEHNA CEKCYaJZiIbHOro

xapaktepa 1221,
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B 2012 r. Bcepoccunickmin ueHTp u3ydeHus obuwectBeHHOro mMHeHusa (BLUWOM) npeactasun
AaHHble O TOM, CTaJlKMBanWCb NN POCCUSAHE C MponaraHAon HeTpaAMUMOHHBLIX CEeKCyallbHbIX
OTHOWEHUA KN KaK OTHOCHATCA K BBeAEeHU 3anpeta Ha Heé. Tak, C nponaraHaou
HETPaAMUMOHHBIX CeKCyaNbHbIX OTHOWEHWUA CTankuBanucb 6% poccusaH. Mo HabnwoaeHnam Tex
pecnoHAeHTOB, KOTOpble CTajikuBaanCcb C Nopo6HOM nponaraHaoW, Yawe BCEro oHa

BCTpeyaeTcss Ha TenesuaeHum (59%), B MecTax npoBeaeHusa pocyra (15%), B WHTepHeTe
(12%), B CMWN B uenom (10%)@1. Onpoc BUMOM 3a 2022 rog 87 % y4yacTHMKOB onpoca

npu3HatoT, 4To B CMUN 1 coumanbHbIX ceTax ueHHocTM JIFTBT+ gocTturnm cBoero npeaena [24]

MeauitHoe NPOCTPAHCTBO SABASIETCA MNOMyNApHOW NAOWAaAKON ANA  pacnpocTpaHeHus
MHbopMaLUnmM O HETPAANLMOHHBLIX CEKCYaNbHbIX OTHOLIEHUAX.

MonyyeHHble HaMKM B paMKaX BbIBOPOYHOro COLMONIOTMYECKOro onpoca AaHHblIe yKa3biBaloT Ha
TO, 4TO M3 onpouweHHbix 200 yvyenosek, 168 ykaszanu, 4TO CTasKMBANUCbL C 3/1eMeHTaMu
nponaraHabl HeTPaAWUMOHHBIX CeKCyasbHbIX OTHOWeEHWK. Yawe BCero C nponaraHAown
HeTPaAWUUMOHHbBIX CeKCyasbHbIX OTHOLWEHWI pecnoHAEHTbl BCTpeYanncb B ceTu «UHTepHeT»,
counanbHbiX CceTaX W npu npocmoTpe TenesuaeHusa (TB-woy, @uUAbMbI, HOBOCTH).
AHKeTMpOBaHMe MNpoOBOAMIOCL C y4dyacTnem xuTtenen Hosocmbupckon, Omckon u ToOMCKOM
obnactei. B kauyecTBe PpecrnoHAEHTOB MpUBJIEKaNUCb nefaroru, HPUCTbl, COTPYAHUKM
nosnuMu, a TakXXe HecoBeplleHHO/IeTHMe B Bo3pacTe oT 16 no 18 neT. Ha AaHHbLIA MOMEHT B

aHKeTUpoBaHUM NpuHAnn ydyactme 200 yenosek.

TakuMm 06pa3oM, Mbl BblHYXAEHbI MpU3HaTb, YTO MNponaraHAa HeTpPaAMUMOHHBLIX CeKCyaslbHbIX
oTHOweHusAXx B CMWN n cetn «UHTEpHET» fOCTUraeT CBOMX TNETBOPHbIX Lenen, ocobeHHO cpean
HecoBepLWeHHONEeTHUX.

Paa npeanocbiioK, BbIPAa3uBLUMXCA B BO3MOXHOM JAeMorpaduyeckoM Kpusuce #
3KOHOMWYECKOro cnaje, B 06ecKynbTypuBaHUM MOSOAON0 MOKOMEHUS, YBENWYEHUU NUL C
3aboneBaHNAMKN NepelatolMMUCs NosoBbIM NyTEM, CHUXEHUEM PENPOAYKTUBHOW aKTUBHOCTU Y
MOJIOAEXMW CNpoBOLMPOBaSM NOTPEOGHOCTbL BBeAEHUS AOMNOJIHUTENbHbLIX MPaBOBbIX Mep, rae
rnaBHON 3apayelt BbICTyNaeT OrpaHUMYeHMe pacrnpocTpaHeHus WHdbopMauuu, coaepxalwen
cBeAeHUs, NONynspusnMpyowmne HeTpaaAMUMOHHbIE CeKCYyasibHble OTHOLWEHMUS C LUesbio 3alunTUTb

AYXOBHOE U CbVI3VI'~4€CKO€ 340poBbE pOCCI/IIZCKOFO obuwecTBa.

OTMeTnM, 4TO paHee cyabl obwen LpUCANKUMWN, paccMaTpuBas aAMUHWUCTPaTUBHbIE Aena no
nosoAy NpoBeAeHUS HECaHKLUMOHWUPOBAHHOIMO MUKETUPOBAHUSA C MPU3bIBOM K fleranvsaumm B
Poccun opHononbix 6payHbiX COK30B C LeNbi NpUHATUA nonpaBok B CeMelHbll KoAeKC
Poccuitckon ®epepaunu, HanpaBfeHHbIX Ha 3aKoHoAaTeNbHOEe MpPW3HaHWe npaBa ABYX nul,
OAHOr0 nofla Ha BCTynneHuwe B 6pak, HEOAHOKPATHO YyKas3blBanW, 4YTO: «rocyAapcTBeHHas
noanTMKa B UHTepecax JAeTel <SBNgAeTcsd NpPUOPUTETHOM W OCHOBAHa Ha npuHuMnax
3akoHogaTenbHoro obecneyeHus npas pebeHka, NoaAepXKM ceMbu B uenax obecneyeHus
obyyeHna, BocnuTaHmsa, OTAbIXa M 0340POBNEHUA AeTel, 3awWwuTbl UX NpaB, NOATOTOBKU MUX K
MOJTHOLEHHON XW3HM B obuwecTBe, OTBETCTBEHHOCTU HWPUANYECKUX UL, AOJXHOCTHbIX Nul,

rpaxAaH 3a HapyleHWe MpaB W 3aKOHHbIX MHTEPECOB pebeHKa, MpUYMHEHME eMy Bpeaa» 122:
26, 27 ]

Mbl nognepxuvBaeM MHEHWE OTAESIbHbIX aBTOPOB O TOM, 4YTO Heobx04AMMO BHECTU AONOJIHEHMUS

B ®epepanbHbil 3akKoH Poccuiickon ®epgepaunnm ot 29 pekabpsa 2010 r. N° 436-03[281 «o
3awmnTe Aeten oT uHdopMauuu, NpUYUHSAIOWEN Bped MUX 340POBbD WU pPasBUTMIO» B 4acTu
OXpaHbl AeTel OT romocekcyanumsma, negodPuinm n UHbiX GOPM CeKcyasibHbIX AeBuauuin. Onsa
NVL C AeBMaHTHbIM MOBEAEHMEM MpejsiaraeTcsa BBECTW 3anpeT 3aHMMaTbCsH Nejaarormyeckomn
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[NEeSATENbHOCTbIO, A1 Yero BHECTM M3MeHeHus B TpyaoBon kogekc P® (cT. 331) 22, ¢. 117-118]
B uenom, noazepxwueBas NO3WUMIO UCCNenoBaTenen, BbICTyNMawWMX 3a AOMNOJIHUTENbHbIE
orpaHuyeHmsa B TPYAOBOM 3aKoHoOAaTenbCTBE, Kacawlwuecsa YyCTaHOBeHUa 3anpeTta Ha

3aHATMSA nejarorMyeckon AesTeNIbHOCTbO C HECOBEPLIEHHOIETHUM @1, nosaraem, 4yto 3TOT
3anpeT AosxeH ObITb pacnpocTpaHEH He TONbKO Ha /uU, paHee TMpUBNEKaBWKUXCH K
OTBETCTBEHHOCTM No CT. 6.21 KoAll P®, HO M Ha 5uU, OTKPbLITO OTHOCAWMX cebsa K
npeacTtaBUTENAM FPynn CeKCyasbHbIX MEHbLIMHCTB U Beaywmx ntboin He naTeHTHbIn ob6bpas

CeKCyanbHOM XWU3HWN.

B HayyHOW nuTepaType TakXe BCTpevyaloTCs NMpeasioXeHuss BBECTU 3anpeT Ha YCbIHOBJeHUE
WU  yao4vyepeHue JeTell WMHOCTPaHHbIMM rpa)XaaHamu, rAe pas3pelleHbl 6Hpaku Mmexay
OAHOMONBIMW NWULAMW, ANA 4Yero BHECTUM COOTBETCTBYHOLIME MW3MEHEHUS U AOMNOJSIHEHUA B

CeMeliHbI koaekc PO (cT. 124) [22.C 1171

B TOM 4wncne, oTaenbHble aBTOPblI NpeAsaralT YXeCTOUYUTb Haka3aHue 3a nponaraHay
HEeTPaAMUMOHHBIX CeKCyaflbHbIX OTHOWEHWN Ccpeau HEeCOBEpLWEHHONETHUX, BHECEHUEM
aononHeHusa B cT. 14 CK P®, rae oaHuUM n3 ob6CcTOoSATENBLCTB, NPENATCTBYHOWMM BCTYMN/IEHUIO B

6pak, 6yaeT SBASATLCS HEreTepoCeKkcyanbHas opueHTaums naptHepos 1301,

Ha Haw B3rnaa, Henb3s 6e30roBOPOYHO COMMacUTbCA C UX MHEHWEM, TaK Kak onpeaenieHue
HEreTepoCeKCYanbHOCTM BbLIXOAUT 32 paMKM MPaBOBOM Hayku. FOMOcCeKCyanuMsM He sABNseTcs
IOPUANYECKON KaTeropmemn, M oueHKa CeKCyasibHbIX MpPeanoyYTeEHWI JNIMYHOCTM HaxoAUTCA B
NJIOCKOCTM BOMPOCOB MNCUXOJIOFMK, a He pucnpygeHumn. BsBuay 3Toro, npeacraBnsetcs
3aTPYAHUTENIbHBIM NPOLECC AOKAa3blBaHUSA NAEHTUDMKALNM HEFreTEPOCEKCYalbHOCTM Nnua.

YAauHbIM BUAWUTCSA OMpefenaTs B KayecTBe OorpaHuMuMBalowmMx 06CTOATENLCTB lOpUANYECKUE
dbakTbl, TakMe Kak MeAMLMHCKOE 3aK/l4YeHWe O CMeHe noJja, rocyaapcTBeHHas perucrpauus
nepeMeHbl uMeHuU (NOATBEPXAEHHAs COOTBETCTBYWOLWMUM CBUAETENLCTBOM opraHa 3ATC),
M3MEHeHMe NacnopTHbIX AAHHbIX.

NpoBeneHHas paboTa No3BO/IMIA CAENATb HEKOTOPbIE BbIBOAbI:

1) BbIABMEHbI MNpeanochbinikv, Tpebywwmne BBeAeHUS [AOMNOJIHUTENbHbLIX TMPaBOBbIX Mep,
HanpaB/leHHbIX Ha OrpaHWyeHWe pacnpocTpaHeHus WHdoOpMauuu, coaepkalei cBeaeHus,

nonynapusunpywuwmne HeTpaanunMoHHbIE CEKCYyaAJ/ibHblE OTHOLWEHUA

2) nponaraHha HeTPpaAUUMOHHbBIX CeKCyallbHbIX OTHOWEHWA npeTepnesa 3Ha4vuTeNbHble
M3MEHEeHUs, N, B HacToswee BpeMs, K HEW, Ha Haw B3rns4, cneayet OTHOCUTb U AENCTBUSA,
HanpaBJ/leHHble Ha nponaraHAy OTPULUAHWS CEeMEWHbIX LEeHHOCTEeW, aceKCyaslbHOCTU, CMEHbI
nona. MNpeacTtaBnseTcsd M3NUWHUM BblAeNnaTb pa3fiMdHble GOpMbl CeKCyaNbHbIX AeBUaLUUNA B
OTAesibHble, cCaMOCTOoSATeNIbHble COCTaBbl, T.K. Aucno3unuyma ctatbn 6.21 KoAll P® nonHoueHHO
oxBaTblBaeT AesIHUS, YKa3aHHble B cTaTbaXx 6.21.1, 6.21.2 KoAll PO.

Momnmo 3TOTrO, cyuwecTeByeT HeobX0AMMOCTb BHECEHUSA AOMONHUTENbHbIX 0FpaHI/I'~I€HI/II7I B CT.

331 TK pmlil, B YacCTM yCTaHOB/IeHUS 3anpeTa Ha 3aHATME nejarornyeckomn AesATeNbHOCTbIO
C HEeCOBEepLlWEeHHONEeTHUMM NuuaMu, KOTOpble paHee npuBlEKanncb K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM nNo CT. 6.21 KoAlN P®, a Takxe nuuamMm, OTKPbITO OTHOCAWMUX cebs K
npeacTaBuTENSM T[PYNn CeKCyaJlbHbIX MEHbLLWWHCTB U BeAYWMUX HEe fNaTeHTHbIn ob6pas

ceKcyaanon XNU3HN.

Takxe creayeT, Ha Haw B3rns4, YCUIWUTb OrpPaHUYEHUS] MO YCbIHOBMEHWUIO (YyAOYEPEHUID)
HeCOBEpLEHHONETHUX NyTeEM BHECEHUS COOTBETCTBYIOLWMX U3MeHeHN B CeMeliHblii kogekc PO
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Iil, €ecnnM B XoA€e U3y4YeHUa KaHaunaaTtypbl o4HOro u3 YCbIHOBMTEHEVI 6YLI,ET YCTaHOBJIEH d)aKT
CMeHbl nona, I'IO,EI,TBEp)KLI,GHHbIVI COOTBETCTBYHOWMMN JOKYMEHTAMMN.

[MpeanoXeHHble HAaMU U3IMEHEHUA BUAATCA HaM 3aKOHHbLIMKU U MNpecneaylT uenb obecneunTb
3alWnNTy KOHCTUTYUMOHHO 3HA4YUMbIX LeHHoCTen, HanpaB/€HHbIX Ha npeaoTeBpauieHune

NpUUYMHEHUS Bpeaa AYXOBHOro M dU3NYECKOro pa3Butms aeTen.
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Pe3ynbTaTtbl Npoyeaypbl peeH3upoBaHUA CTaTbU

B cBSA3M C MNOJANTUKON [BOMHOrO CJIENOr0 pPELEH3NPOBAHUS JIMYHOCTb PELIEH3EHTA HE
packpbIiBaeTcs.
Co crnucKkoM peLeH3EeHTOB U34aTe/1bCTBA MOXHO O3HAKOMUTbCS 34ECh.

PELUEH3WA Ha cTaThto Ha TeMmy «[lpeanocbliKM MNpaBOBOro 3anpeTta nponaraHAbl
HeTpaAWUUMOHHbBIX CEKCyanbHbIX OTHOLIEHUN>.

MpeameT nccneposaHung. MNpeanoxeHHas Ha peuUeH3UpoBaHWE CTaTbd MNOCBsALWEHa BOMpocam
npeanocblIOK  «...MPaBOBOro  3anpeTa nponaraHasbl HeTPaAWULMOHHbIX  CeKCyanbHbIX
OTHOWeHUN». ABTOpoM BbibpaH 0cCcO6bIN NMpeaAMeT MCCNefOoBaHUA: NpPeasioXeHHble BOMPOChHI
nccnepytoTcs C TOYKM 3peHus MeANLUNHCKOMN CTaTUCTUKM, coobuweHumn CMH,
aAMUHUCTPATUBHOIO W YrosoBHOro npasa (B OYE€Hb OrpaHWYEHHOM BapuaHTe), Npu 3TOM
aBTOpPpOM  oOTMe4yeHOo, 4TOo <«Poccuiickoe o06WwecTBO MUCTOpUYECKM MNpPUAEPXMBANOCh
TpaauumoHHoro obpasa cCceKkCyasbHOW >XW3HU, Mbl He yTBepxaaem, 4to B Poccum Het
roMOCeKCyasiucToB MWAW TpaHCreHAepoB, Mbl FOBOPMM O TOM, 4YTO Ha TeppuUTOpPMM HaLero
rocyaapcTtea 3TM TeéMbl HE NonNynapusunpyroTca». M3yyarwTcs coobuweHmna CMU (2012-2018r.r.),
aHanutMdeckme 0630pbl, MeAMUMHCKAs CTaTUCTUKA, MNOSICHUTENbHas 3anuMcka K MNpOeKTy
denepanbHOro 3aKkoHa, 3akoHogaTenbCcTBOo Poccuu, wuMelwme OTHOWEHWE K uUenu
nccneposaHusl. Takxe mayyaeTcs n obobuwaetrcs HeKOTOpPbIM 06bEM HaydHOW NuTepaTypbl MO
npobnemaTtnke, 61M3KON K 3aABIEHHON, HO He MpaBOBOWM, aHaAN3 N AUCKYCCUA C aBTOpaMu-
OonMnoHeHTaMM oOT4yacTM npucyTcTByeT. [lpu 3TOM aBTOp OTMeyaeT, 4TO «..nybanyHoe
opobpeHve ” nMpu3HaHME TaKMX OTHOLWEHUIA HAHOCUT Bpea He TOJIbKO AYXOBHOMY MU
dunsnyeckomy 340pOBbIO MOIOAOr0 MNOKONEHWs Poccuu, HO W noaBepraeT MOTeHUWAsIbHOM
onacHocTM Bce o06wWecTBO, TaKk KakK yrpoxaeT MOJIOXWUTENbHON AWHaMuke pemorpadpum u
9KOHOMUYECKOro pocTa».

MeTopgonorus uccneposaHusa. Lenb nccneposaHmsa onpejesneHa Ha3BaHMEM UM COoAepXaHMEM
paboTbl: «..Ha MNJe4yu rocygapcTtea BoO3/saraetTcsa BaxXHas 3agada - ybepeub poccwuiickoe
o6LWwecTBO OT HEraTMBHOIO BAUAHUA Ha CO3HAHWE M3BHE U COXPaHWUTb 340POBbe MOKOJEHUN>».
OHa MoxeT 6biTb 0603HayeHa B KayecTBe pACCMOTPEHUSA U pa3peleHns OTAEeNbHbIX
nNpo6aeMHbIX acnekToB, CBSA3aHHbIX C BbllWeHa3BaHHbIMM BOMPOCAMW W WUCMNOJIb30BaHUEM
onpegesieHHoro onbliTa. Mcxoada w3 nNOCTaBfieHHbIX UenuM UM 3ajad, asTopoM Bbi6paHa
onpeaeneHHas  MeTojoflorMyeckas OCHOBa  uccnegosBaHus.  ABTOPOM  MUCMONb3yeTcs
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COBOKYMHOCTb 0Ob6LWeHay4yHbIX, CrneuManbHO-IOpUANYECKMX MEeTOA0B MO3HaHua. B uvacTHocCTu,
MeToAbl aHanmM3a W CuUHTe3a Mno3BOAMAM 0606WMTE HEKOTOpble MOAXOAbl K MPEeASIOXKEHHOMN
TeMaTMKe M 0oT4acTM noBaAManm Ha obuwme BbIBOAblI aBTopa. Haubonblwyl ponb cCbirpanu
cneunanbHo-lOpuanyeckue ™MetToabl. B 4yacTHoCcTM, aBTOpPOM nMpuUMeHSancs @opManbHO-
opUaANYECKNIA MEeTOA, KOTOPbIA NMO3BOJIM NMPOBECTM aHaiIM3 U OCYLLeCTBUTb TOJIKOBaHME HOPM
OENCTBYKOWEro pPOCCUMCKOro AESIMKTHOrO 3akoHopaTesnbCTBa. [pyM 3TOM B KOHTEKCTE UesNu
nccnepoBaHus dopmManbHO-OpUANYECKNN MeTon npuMeHeH B COBOKYMHOCTHU co
CpaBHUTENbHO-MNPAaBOBbLIM MeTOoAOM. B yacTHOCTM, AenakTcs Takue BbIBOAbI: «..nponaraHaa
HeTPaAUUMOHHbBIX CeKCyaNlbHbIX OTHOLWEHW nNpuHANa B CcOoBpeMeHHOW Poccum wmpokoe
pacrnpocTpaHeHue, OAHAaKO HacTopaXwuBaeT He caM @QakT nponaraHAbl HeTPaAWLMOHHBIX
CeKCyasnbHbIX OTHOWEHWN, a cTabunbHbIn deHoOMeH HaBSA3bIBAHUS MHEHWSs O TOM, 4TO
HeTpaAWUMOHHbIE CeKCyasibHble OTHOLWEHUA CeroAHs MPUHATO CYMTaTb HOPMOW CeKCyaslbHOro
npeanoyteHuss 4yenosBeka» wn Ap. Takmm ob6pa3om, BbibpaHHas aBTOPOM MeTOAONOTUS
ajeKkBaTHa Uenn CTaTbu, NO3BOASET U3YUNTb TOJIbKO HEKOTOPbIE acCneKTbl TEMbI.

AKTyanbHOCTb 3asBJIEHHOW Npob6neMaTMKM He Bbi3biIBaeT COMHEHWN. [laHHas TeMa SBseTCs
OAHOM M3 BaXHbIX B Poccuu, C NpaBOBOW TOYKM 3peHMs npeanaraemass aBTopoMm paboTa
MOXEeT CYUTATbCA aKTyaslbHOW, @ UMEHHO OH OTMeYaeT, YTo «..cerogHs npob6nema NpaBoOBOro
perynMpoBaHus cTaTyCa CeKCyaJibHbIX MEHbLWWHCTB B PocCcunm sBNSeTCs, Ha Haw B3rnaag,
AOCTAaTOYHO aKTyasbHOW TeMol». N Ha camMoM pgene 3pecb AOJIXKEH cnepoBaTh aHanms paboT
onnoHeHToB M HIMA, n OH oT4acTh crneayeT n aBTop NOKa3biBaeT YyMeHMe BNaAeTb MaTepuanom.
TeM caMbiM, Hay4YHble U3bICKaHUSA B NpeAsioXXeHHON 06/1acT CTOUT TONIbKO NMPUBETCTBOBATH.
Hay4yHasa HoBu3Ha. Hay4yHas HOBM3HA NpeaslIOXKEHHOW CTaTbM Bbi3blBa€T COMHeHMs. OHa He
BblpaxaeTcs B KOHKPeTHbIX Hay4HbIX BbiBOAax aBTopa. Cpeaun HUX, Hanpumep, Takon: «..pajg
npeanocChbiSIOK, BbiPa3mMBLUMXCA B BO3MOXHOM AeMOrpaduyeckoM KpU3McCe U IKOHOMWUYECKOTO
crnage, .. cnpoBouupoBann noTpebHOCTb BBeAEeHWS AOMNOJIHUTENbHbIX MpaBOBbIX Mep, rae
rnaBHOM 3ajadyel BbICTyrnaeT OrpaHuMYeHWe pacnpocTpaHeHus wuHdoOpMauuu, coaepxalen
CBefeHnsa, nonynsapusunpylwme HeTpagMUMOHHbIE CeKCyasibHble OTHOWEHMSA C  Lenblo
3aWuTNTb AyXOBHOE W @dusnyeckoe 340p0Bbe poccuiickoro obwecTtsa». Kak BuWAHO,
YKa3aHHbIA U UHble «TeopeTUYyeckme» BbiBOAbl HE MOryT 6biTb MCMNONb30BaHbl B AasibHENLWNX
Hay4HbIX UccnepoBaHusaAx. Takum obpa3om, matepuanbl CTaTbl B NpeacTaB/I€HHOM BuUae MOTyT
MMeTb O4YeHb Y3KMN MHTEpPEC AN Hay4dyHoro coobuiecTsa.

Ctunb, CTpyKTypa, coaepXaHue. TemaTuka CTaTbM He B TMOJIHOM Mepe COOTBETCTBYeT
cneunanumlaunmm  XypHana <«AAMUHUCTPAaTUBHOE W MyHMUMNANbHOE MpaBoO», TaK Kak
noceBsiLleHa BOMpoOCaM MNPeANnoCbIIOK «..MPaBOBOro 3anpeTa nponaraHAbl HeTpaAMUMOHHbLIX
CeKCyasnbHbIX OTHOWEHUN». B cTaTbe NpakKTM4YeCKU OTCYTCTBYeT aHasiMTMKa Mo HaYy4YHbIM
paboTaM ONMOHEHTOB-NpaBOBeAOB, MO3TOMY aBTOp OTMe4YaeT, 4TO YyXe CTaBWICs BOMpPOC B
obwem nnaHe, OTHOCUTENbHO 6AM3KMN K AAHHOW TeMe M aBTOp MCNOMb3yeT MX MaTepuansbl,
npakTMYeCcKn He AUCKYTMpPYeT C onnoHeHTamu. CopepxaHue cTaTbM He B MNOJIHOW Mepe
COOTBETCTBYET Ha3BaHUI, TaK Kak aBTOp paccMOTpen 3asiBNeHHble npobnembl, 4OCTUT CaMbIX
obwmnx uenen cBoero wuccneposaHusa. KauecTBo npeacTaBleHWs UCCNefOBaHMS W ero
pe3ynbTaToB cleayeT Mpu3HaTb He A0 KoHua JAopaboTaHHbIM. M3 TekcTa cTatbn NpaAMo
cneaywT npeaMeT, 3ajdaydn, MeTOAONIOTUSA, HO OTCYTCTBYIT pe3ynbTaTbl HOPUANYECKOTO
nccnepoBaHUs,  HaydHas HoBM3Ha. OdopmneHmne paboTbl OT4YaACTM  COOTBETCTBYET
TpeboBaHMsAM, npeabsBnseMbiM K nopgobHoro posa paboTtam. CyuwecTBeHHble HapyweHus
AaHHbIX TpeboBaHUI: OTCYTCTBME HAYUYHOW HOBU3HbI, HET MHDOpPMaALMM MO HEKOTOPbLIM paboTam
B 6ubnnorpacdpumn (22, 23), oyeHb cTapas nHpopmaumnsa ot 19 anpensa 2012r. (26), HekoTOpbIe
rpamMmaTnyeckme onumcku u ap.

Bubnunorpadpusa. Cnepayet HWU3KO OULEHUTb KayecTBO MNpeACTaBAE€HHOW W UCMOJSIb30BaHHOM
opuanyeckon nutepaTtypbl. OTCyTCTBME COBPEMEHHOW Hay4yHOW npaBOBOW JsinMTepaTypbl, He
no3BosseT nonay4YuTb HeobxoauMMbie HayyHble U TMpakKTu4yeckue pesynbtaTtbl. Tpyabl
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npuBefAeHHbIX aBTOPOB COOTBETCTBYIOT TEMe MUCCIefoBaHUS, HO He o6sajaloT MpPpU3HAKOM
AOCTAaTOYHOCTU, HE CI'IOC06CTBYIOT PAaCKpPbITUKO MHOTUX MPaBOBbIX aCMNeKTOB TEMblI.

AnennaumMs K OMNMoOHeHTaM. ABTOpP He MNpOBEeS CEPbLE3HbIA PUANYECKUIA aHaNlu3 TeKyLero
COCTOSAHMA mnccnepayemon npobnembl. ABTOpP ONUCbIBAET pa3Hble TOYKM 3peHUss ONMNOHEHTOB (B
OCHOBHOM He pPUCTOB) Ha npobseMy, aprymMeHTUpyeT 06wyl no3uuumio, He onupasicb Ha
paGOTbI ONMNOHEHTOB, NpeanaraeT 06u.|,|/|e BapWaHTbl pellIEHNA OTAENTbHbIX npo6neM.

BbiBOAbI, MHTEPEC YNTATENLCKOW ayaAuTOpUK. BbiBOAbI HE SABASIOTCHA NOTMYHBIMU, KOHKPETHbIMN,
OHU 06Ll.l.epaCI'IpOCTpaHeHHbIe, X0TA n npaBuibHbIE «..FNaBHOM 3a,u,aqe|7| BbICTynaeT
orpaHuyeHue pacnpocTpaHeHusa MHdOpMauuu, colepxalen csepeHus, nonynspusupyoLlime
HeTpaAULMOHHbIE CeKCyaslibHble OTHOLWEHUA C LUenblo 3alWKMTUTb AYXOBHOe U dusnyeckoe
340poBbe poccunickoro obwectsa». CtaTbs B AaHHOM Buae He MoxeT 6blTb MHTEpecHa
YynTaTeNbCKOM ayaAUTOPUM B MNJAHE HanMuma B HEN CUCTEMATU3UPOBAHHbLIX MO3MUMI aBTopa
NMPUMEHUTENIBHO K 3asdAB/IeHHbIM B CTaTbe€ BOMNpocCaM, 4YTO AOJIXKHO 6bITb XapaKTepHO And
OpUANYECKUX UCCcnesoBaHUin. Ha OCHOBaHWM M3/T0XKEHHOT0, CYMMUPYS BCE MOJSIOXUTENIbHbIE U
oTpuuaTenbHble CTOPOHbI CTaTbW PEKOMEHAYIO «OTNpaBuUTb HA AOpaboTKy».

PesynbTaTbl Npoueaypbl NOBTOPHOro peLueH3npoBaHUA CTaTbyn

B cBA3M C MOJANTUKON [ABOHHOrO CJ/EMNOro peLeH3upoBaHUsA JIMYHOCTb pEeLEH3EeHTa He
pacKkpblBaeTCs.
Co CrMCKOM peLIeH3EHTOB M34aTeIbCTBAa MOXHO 03HaKOMUTLCS 34€ECh.

MpeamMeToM MccnefoBaHUa B NpeAcTaB/ieHHOW Ha peueH3upoBaHue cTaTbe ABJIAKTCA, Kak 3T0
cneayeT M3 ee  HauMeHOBaHWA, MNPeAnoCbiIKM  NpaBOBOro  3anpeTa nponaraHAbl
HeTpaAULUMOHHbIX CeKCYyaflbHbIX OTHOWEHWI. Ha3BaHWe CcTaTbW HYXAAETCA B YTOYHEHMUM,
NOCKONIbKY peyb B Hel naeT o NpaBOBOM 3anpeTe nNponaraHAbl HETPAAULMNOHHbBIX CeKCyasbHbIX
OTHOLWEHUA MMEHHO B POCCUMCKOM 3aKoHOAaTesbCTBeE.

MeTofonorna uccnenoBaHna B TEKCTe CTaTbM HE onpeAeseHa, 0AHAaKO OYEBUAHO, YTO YYEHbIM
MCMONb30BaUCb BCeobWwWNn AUaneKTMYyeCcKun, Norm4ecknii, onncaTeNbHbii, COUMONOrMYECKUN
n popManbHO-OPUANYECKUA MEeTOAblI UCCNef0BaHUS.

AKTyanbHoCTb M36paHHOW aBTOPOM TeMbl uUccnegoBaHWsa ob6bocHoBaHa BO BBOAHOM 4YacTtu
cTaTtbu: «Celivyac Hawe rocygapcrTso npeTepneBaeT Nepuos NOJUTUHECKOro, 3KOHOMUYECKOrO
M couManbHOro Kpusnca, n B TaKOn HEMPOCTOW Nepuoj NoauMTUKa 3anafHblX CTpaH nepexoauT
K pagukKanbHOMY OTPULAHMUIO CEMbU, HPABCTBEHHOCTU, penurun. OaHa M3 npecnefyeMbiX UMK
uenen BbipaxaeTcs B NPUTYNJEHUN PENPOAYKTUBHON DYHKLUMM MONOAOIO MOKONEHUs, KoTopas
B JajibHenweM npueefeT K geMorpaduyeckomy kKkpaxy, a, cnepgosaTefnibHO, U K ocnabeBaHuio
cTpaHbl». CnepgyeT cornacmtbCa € aBTOPOM W B TOM, 4TO «.. npobnema npaBoOBOro
perynMpoBaHus cTaTyCa CeKCyajlbHbIX MEHbWWHCTB B Poccuum aBNAeTCsa, Ha Haw B3rnaag,
[OCTAaTOYHO aKTyaslbHOMW TeMOoW». YUyeHOMy Takxe HeobXxoAMMO packpbiTb CTeneHb
M3YYEHHOCTU 3aTparmeBaeMbiXx B cTaTbe npobnem wn ykaszatb damunum Haunbonee BUAHBLIX
CNeumanmncToB, KOTOpble 3aHMMANNCb M 3aHUMAIOTCH UX U3YUEHUEM.

B ueM 3akfnyaeTcqa HayyHass HOBU3Ha UCCreaO0BaHWA, aBTOp NPAMO He roBOpuUT. PakKTMyecku
OHa 3aK/l4yaeTca B HEKOTOPbIX BbiBOAAX YYEHOro Mo pe3ynbTaTaM MNPOBEAEHHOrO
nccneposaHus. B yacTHOCTM, BHUMaHUSA 3acnyXuBaeT NpeanoXeHne aBTopa Mo paclMpeHUio
obbeMa nNOHATUA <«nponaraHga HETPAAMUMOHHBLIX CeKCYyaslibHbIX OTHOLWEHWUI» 3a cYeT
BK/AOYEHUS B Hero nponaraHAbl OTpuMU@HUS TPaAWUMOHHBIX CeMelHbIX LeHHOCTEMN,
acekcyasibHOCTW, CMeHbl nona.

HayuHbIl CTUNbL CTaTbM BblAEPXaH aBTOPOM B MOJIHOM Mepe.

CTtpykTypa paboTbl BNONHE nornyHa. Bo BBOAHOM 4YacTn nccrnepgosaHusa asTtop obocHoBbIBaeT
ero akTyanbHocCTb. OCHOBHasa 4acTb paboTbl NOCBSALWEHA BbISBAEHWIO NPEeANnOChISIOK NMPaBoOBOro
3anpeTta nponaraHAbl HETPAAMLMOHHBLIX CEKCYyaJibHbIX OTHOWEHWI. B 3aknluYnTenbHOW YacTtu
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CTaTbM cCoOAepiXaTca BbIBOAbI, OTpaxawlwue pe3synbTaTbl MPOBEAEHHOro0 UCCAefOoBaHUA U
pekoMeHJaumm Mo COBEpPLIEHCTBOBAHUIO HEKOTOPbIX HOPM JAEeWCTBYHOLWEero pOoOCCUACKOro
3aKoHopaTesnbCTBA.

CoaepxaHue paboTbl B LE/IOM COOTBETCTBYET €e HauMMEHOBAHMUIO, HO He JINWIEHO HEeKOTOPbIX
HeAOCTaTKOB.

Mpexae Bcero, asTopy Heob6xoammo gopabotaTe BBOAHYO YacTb UccnegoBaHus.

24 HosA6psa 2022 r. 6bl1 NPUHAT B TPETbEM UYTEHMM 3aKOH O 3anpeTe B Poccuu nponaraHabl
NBI'T n cMeHbl nosa. Y4YeHOMY HYXHO BCEeCTOPOHHe OCBeTUTb 3TOT Bonpoc. be3ycnosHO,
MONOXUTENBbHLIM ABMAETCA TO, YTO 3anpewaeTcsa nponaraHaa JIBI'T u cMeHbl Nosla He TONbKO
cpeAu HecoBepleHHONeTHUX. Takxke aBTOpy Heob6x0AMMO pacKkpbiTb TPAKTOBKY MOHATUSA
«HeTpaAWLMOHHbIE CeKCyasibHble OTHOWEHUA». WHTEepecHbIM AN 4YuUTaTeNnbCKOW ayauTopumn
CTaHeT wuccnepgoBaHWe TOro, NOYeMy napnaMeHT OTpuuaTENIbHO BOCMPUHAN NpPeANoXeHUs
HEeKOTOpbIX AenyTaToB O BBEAEHWW YroslOBHON OTBETCTBEHHOCTM 3a MOBTOPHYK MponaraHay
NBI'T n cMeHbl nona (1. e. 0 6oslee XECTKOM Haka3aHUN Tak Ha3biBaeMbiX JIBIT-akTMBUCTOB).
Heob6xoanmo 4yeTko oTrpaHuyuTb nponaraHay JIBIT n cMeHbl nona oT MHDOPMUPOBAHMA MO
3TUM npobnemam.

ABTOp nuweT: <«SpKMUM CBUAETENIbCTBOM pPeasibHOCTU Yrpo3bl aHTUCOLMAsIbHbIX SBIEHUN
ABNAOTCA GaKT TOro, 4To A0 ONpeAeNleHHOro BPEMEHW MCUXONorMyeckne m noBeaeH4Yeckmne
paccTpoiicTBa, CBSi3aHHbIE C MOJIOBbIM pa3BuTMeM n opueHtaumnen (F66) 6blnnM MeaAULUHCKUMMU
3aboneBaHuaMun, cenyac xe cama no cebe cekcyanbHas opueHTauuMsa He paccmaTpuBaeTcs
KaK paccTponcTBo». YyeHOMy Heo6x0ANMMO Ha3BaTb OCHOBHbIE MPUYUHBI MPOUCXOASALLETO.
ABTOpPY HYXHO 4eTKO MepeyucnuTb BCe npeanocChbiIKM NpaBOBOro 3anpeTta nponaraHAbl
HeTpaAWULUMOHHbIX CeKCya/lbHbIX OTHOLEHWW, MOCKOSIbKY MMEHHO Ha HWUX Y4YeHbli M3Ha4valbHO
CKOHLEHTPMpPOBasa BHUMaHUE YNTATENbCKON ayaAUTOPUN.

Bubnuorpadua mnccneposaHus npeactaBneHa 36 UCTOYHMKAMU (HOPMATUBHBIMW MPaBOBbIMMU
aKTamMu, MoHorpaduen, HaydHbIMU CTaTbAMWU, AaHAUTUYECKUMU N CTATUCTUYECKMMU [AHHBLIMU,
MaTepuanamm cyaebHon npaktukm). C dopManbHOM M (aKTMYECKOMW TOUYEK 3peHuss 3Toro
BMOJSIHE AOCTaTOYHO, OAHAKO HEKOTOpble BbiCKa3blBaeMble aBTOPOM CYXAEHMS MO CMNOPHbIM
BOMPOCAaM HYXAAKTCA B YTOUHEHUN NNOO AOMOSIHUTENIBHON aprymeHTauumn.

Anennsumsa Kk onnoHeHTam mmeetcs (. b. PomaHoBckuin, M. A. CuMOHOBa n Ap.) U aABNseTcH
AOCTaToO4YHOM. HayyHasa AnCKyccusa BeAeTCS aBTOPOM KOPPEKTHO.

BbiBOAbl B 3akntounTenbHOM 4yactu paboTbl umerTcs (aBTop npepnaraet pacwuputb o06bem
MOHATUSA «nponaraHga HeTPaAUUMOHHbIX CeKCya/lbHbIX OTHOLWEHMI» 3a CYET BK/IKYEHUS B
Hero nponaraHAbl OTPUUAHUA TPAAULMOHHBLIX CEMENHbIX LEHHOCTEN, aceKCyasibHOCTU, CMEeHbl
nona; nogaepXxuBaeT BHeCeHne naMeHeHu B cT. 331 TK P® OTHOCUMTENbHO yCTaHOBNEHUSA
3anpeTa «.. Ha 3aHATME nejarorn4yeckom AesTeNbHOCTbO C HECOBEPLEHHONEeTHUMKU nuuam,
paHee nNpuB/EeKaBWWMCA K aAMWHUCTPATUBHONW OTBETCTBEHHOCTM No CT. 6.21 KoAll P®, a
TakXxe NuL, OTKPbITO OTHOCALWMUX cebsa K NpeAcTaBUTENSAM rpynn CeKCyalbHbIX MEHbLIMHCTB U
BeAYWMUX HenaTeHTHbIW o6pa3 cekcyanbHOW Xu3HM» M B CK P® - peub maet o 3anpete
YCbIHOBNIEHUA NMUAMW, CMEHWUBLWIMMW MNOJ) WU 3aC/AYXWBAKT BHUMAHUA YuUTaTe/IbCKOWN
ayauTopuu.

CTaTbsa HyXAaeTcd B AOMOJIHUTENBHOM BblYMUTbIBAHWUW aBTOPOM. B HeW BCTpeuarTca onevyaTKku,
opdorpadunyeckme, NyHKTYyaumoOHHbIE U CTUINCTUYECKME OLINOKMN.

UHTepec ymnTaTenbCKOM ayanTOpuUM K NpeacTaB/IEHHOW cTaTbe MOXeT 6biTb NMpOsSBAEH, npexae
BCero, co CTOpOHbI CrneumManmcToB B cepe Teopun rocygapcrsa u npaea, CEMENHOro npasa,
aAMWHUCTPATMBHOIO Npasa, YroJIOBHOro npasa Npu ycnoBuu ee AopaboTkm: AOMOAHUTENIbHOM
060CHOBaHWMM aKTyalbHOCTU TEMbl CTaTbW, PAaCKpPbITUM METOAONOrNMMU UCCAEeA0BaHNS, YTOUHEHUN
OTAEeNbHbIX MONOXeHUNn paboTbl, BBeAEHUU AOMOSNHUTENbHbIX 3/IEMEHTOB Hay4YHOW HOBW3HBbI,
YyTOYHEHWM BbIBOAOB MO pe3ynbTaTaM UcciaefoBaHUs, YCTpaHeHUN HEeA0CTaTKOB B 0boOpMaeHUHN
paboThbl.
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Pe3ynbTaTbl Npoueaypbl OKOHYATEIbHOro peLueH3npoBaHUA CTaTby

B cBS3M C MNOANTUKON [ABOMHOrO C/IEMNOro pPELEH3NPOBAHUS JIMYHOCTb PELEH3EHTa HE
packpbiBaeTcs.

Co cnuckom PELEH3EHTOB n3garesibCrtBa MOXXKHO O3HAKOMUTbCA 34€ECh.

PELEH3UA
Ha CcTaTblo Ha TeMy «[lpeanocbiIKM MPaBOBOro 3anpeTa MponaraHAbl HeTpagWLUMOHHbIX
CeKCyasibHbIX OTHOLWEHUA B POCCMNCKOM 3aKOoHOAATeNbCTBE».

MpeameT nccnepoBaHus.

MpeanoxeHHass Ha peLeH3MpOBaHMWeE CTaTbs MOCBSILLEHA aKTyaslibHbIM BOMpOCaM MPaBOBOTrO
3anpeta nponaraHAbl  HeTPaAWUMOHHBIX  CeKCyajlbHblX  OTHOLWEHWA B  POCCUACKOM
3aKkoHoZaTeNbCTBe. ABTOp paccMaTpuMBaeT couuarnbHble, MNOMUTUYECKME W WHbIE acneKTbl
BOMpoca O mnponaraHie HeTPpaAMUMOHHbLIX CeKCyaslibHbIX OTHOWeHMN B Poccuu, npepnaras
JanbHelwne W3MEHeHWMs AEeNCTBYKOLWEro 3akoHoaaTenbcTBa. B kayecTBe npeameTa
nccnefoBaHUs BbICTYNMUANM HOPMbl 3aKOHOAATENbCTBA, MHEHUS YUYeHbIX, MaTepuanbl NPaKkTUKK,
B TOM YMC/ie BbICTYM/IEHUS MOJIMTUKOB pPa3HbIX CTPaH.

MeToponorma nccnenoBaHus.

Llenb nccnenoBaHms NpaMo B CcTaTbe He 3asABsieHa. [pu 3TOM OHa MoXeT 6biTb ACHO MOHATA
M3 cofepXaHusa TekCTa uccrefoBaHUs M Ha3BaHWA cTaTbu. Llenb MccneposaHua MoxeT 6bITb
ob6o3HaueHa B Buae obcyxaeHus paga npobneMHbIX acnekTtoB MO MNOBOAY JAajibHeNWero
coBepleHCTBOBaHUA 3akoHoaaTenbcTBa Poccuiickon ®depgepaunn B CBSA3M C HEO6XOAUMOCTBIO
npaBoOBOro 3anpeTa nponaraHAbl HETPAAULMOHHbBIX CEKCYaJibHbIX OTHOLWEHWA B POCCUIACKOM
3akoHopaTenbcTBe. Wcxoas M3 nocCTaBfieHHbIX UenM W 3apady, aBTopoM BblbpaHa
MeTo40/10rMyeckas OCHoOBa MCCNef0BaHuUS.

B u4acTHOCTM, aBTOPOM MWCMOJIb3yeTCsi COBOKYMHOCTb O6WeHay4YHblIX MeToAO0B MNO3HaHMUA:
aHanums, CuMHTe3, aHanorusa, AeAyKuus, MHAYKUMS, Apyrue. B yacTHoCcTM, MeToabl aHanu3a u
CMHTEe3a no3BosnAM 0606WKNTb M pa3gennTb BbIBOAbl Pa3fIMYHbIX HAYYHbIX MOAXOAOB K
npeasioXeHHOW TeMaTUKe, a TakXxXe caenaTb KOHKpeTHble BbiIBOAbI M3 HOPM 3aKoHoAaTesNbCTBA.
Haunbonblwy ponb cCbirpanM cneunmanbHo-topuanyeckme Metoabl. B 4yacTHOCTM, aBTOpPOM
aKTUBHO NMpuUMeHsncs hopManbHO-IOPUANYECKUA MeTOoA, KOTOPbIA MO3BOMA NMPOBECTM aHanms
M OCYLLEeCTBUTb TOJIKOBaHWE HOPM AeWNCTBYKLWEero 3akoHopaTenbCcTBa (MpeXxae BCero, HOpM
3akoHopaTenbctBa Poccunckon depepauun). Hanpumep, cneaywowuin BbIBO4 aBTopa:
«nponaraHaa HeTPpaAMUMOHHBLIX CeKCyaslbHbIX OTHOLWEHMWI OXBaTbiBAaeT BCE BUAbl CEKCyaNnbHbIX
AeBnauun BbipasmBwas B Nwboin dopme, m yactb 1 cT. 6.21 KoAll P® nonHom obbeme
oTpaxkaeT 3anpeT Takux AeNCcTBui. B CBSA3M C 3TUM, CYMTAaeM M3ObLITOUYHbIM BblaesleHue ABYX
OOMNONTHUTENbHbIX CMEXHbIX COCTaBOB, NPeAYCMOTPEHHbIX cTaTbsiMu 6.21.1 n 6.21.2 KoAl PO B
KayecTBe CaMOCTOATENbHbIX>.

MonoxwutenbHo  cneayeT  OUEHUTb  MNPUMMEHeHWe  aBTOPOM  3MMNUPUYECKUX  MeToLOB
nccnenoBaHUs, KOTOpble CBSI3aHbl 6blIM, B 4acCTHOCTU, C 0606WeHneM AaHHbIX pa3INYHbIX
nccnenoBaHMM M onpocoB. Tak, yka3zaHo, 4to «B 2012 r. BCepoCCUNCKUIN LEHTP M3y4deHus
obwectBeHHoro MHeHns (BLUMOM) npeactaBun gaHHble O TOM, CTajJKMBaJUCb I pPOCCUSAHE C
nponaraHao HeTPaAMUMOHHbLIX CeKCyallbHbIX OTHOLWEHWA M KaK OTHOCATCS K BBeAEHWUI
3anpeta Ha Heé. Tak, C nponaraHAOW HeTpPpaAMUMOHHbLIX CeKCyaJibHbIX OTHOLIEHWUN
CcTankuBanucb 6% poccusH. Mo HabnwaeHMaM Tex pecrnoHAEeHTOB, KOTOpble CTasikMBanucb C
noaobHon mponaraHAol, 4yalwe BCEro oHa BCTpeyaeTcs Ha TenesupaeHum (59%), B MecTax
npoeegeHusa gocyra (15%), B8 NHTepHeTe (12%), B8 CMUN B uenom (10%)».

Takum ob6bpa3oMm, BblbpaHHass aBTOpPOM MeTOAONOrMS B TMOJIHOMW Mepe ajekBaTHa Uenu
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nccnengoBaHmsa, NO3BONAET UBYUUTb BCE aCNEKTbl TEMbl B €€ COBOKYMNMHOCTU.

AKTyanbHOCTb.

AKTyanbHOCTb 3asdABfeHHOW npobnemMaTnkm He Bbi3blBaeT COMHeHW. WmMmeeTcs kak
TeopeTUYeCcKuUn, Tak M NpPaKTUYECKMI acneKkTbl 3HAUYMMOCTM NpeanoXeHHohW TeMbl. C TOouKMu
3peHna Teopum Tema MNpaBOBOro 3anpeta nponaraHAbl HeTPaAWMUMOHHbIX CeKCYyallbHbIX
OTHOLIEHUAN B POCCUMNCKOM 3aKOHOAaTENbCTBE CJ/IOXHA M HEOAHO3Ha4yHa, TaK KakK Ha pas3HbIX
YPOBHSAX MpPOAOIXKAKTCA AUCKYCCMM Ha nopobHble Tembl. Cnopbl MpPoOAO/XAKTCA Kak Mo
nosoAy TOro, HeobxoAuMbl N B npuHumne nodobHble orpaHMYeHUs W 3anpeTbl. Takxe
HeoOAHO3Ha4yHO pelwaeTcs npobsemMa TONKOBaHWS HOBbIX MOJIOXEHWW 3akoHopaTesNbCTBa MO
TeMe paboTtbl. C npakTMYecKoWm TOUKM 3peHus creayeT npu3HaTb, 4YTO Heobxoammo
COBepLWeHCTBOBaHME NPaBoOBOro peryiMpoBaHusa B AJaHHOM HamnpaBJ/ieHUN.

TeM caMbIM, Hay4Hble U3bICKaHWUSA B NMpeasioXeHHOW ob6nacTn CTOUT TONIbKO NONPUBETCTBOBATD.

Hay4yHas HOBU3Ha.

HayyHass HOBMW3Ha npeanoOXeHHOW CcTaTbM He Bbi3blBa€T COMHEHWW. Bo-nepsBbiX, OHa
BblpaxaeTCcs B KOHKpPeTHbIX BbiBOAax aBTopa. Cpean HUX, Hanpumep, Takon BbIBOA:
«BblAB/IEHbl MNpeanocbinkuM, Tpebywlwmne BBeAEHUS AOMONHUTENbHbLIX MPaBOBbIX Mep,
HanpaB/leHHbIX Ha OrpaHW4YeHWe pacnpocTpaHeHUs WHGOpMauunm, coaepxalen ceBedeHus,
nonynspusupytoLime HeTpaaUUMNOHHbIE ceKkcyalnbHble OTHOLWEHUS; nponaraHaa
HeTpaAWLUMOHHbIX CeKCya/ibHblX OTHOLWEHWA npeTeprnena 3HauuTeNlbHble W3MEHEeHus, W, B
HacToslWee BpeMs, K HEW, Ha HalW B3rnsa4, cneayeT OTHOCUTb U AENCTBUSA, HanpaBJ/iIeHHbIE Ha
nponaraHay oTpuuaHus ceMelHbIX LeHHoCTen, acekcyasbHOCTH, CMeHbI nona.
MpeactaBnseTcs W3NUWHWUM  BblAENSATb pas3findyHble ¢GOPMbl CeKCyaibHbIX JAeBuauuvn B
oTAeNbHbIE, CaAMOCTOATENIbHbIE COCTaBbl, T.K. Aucno3unumsa ctatben 6.21 KoAl PO noaHOUEHHO
OXBaTbiBaeT AeAHNA, YKa3aHHble B cTaThAX 6.21.1, 6.21.2 KoAll PO».

YKa3aHHbIA U WHble TeopeTndyeckume BbIBOAbI MOryT 6biTb MCMNOMb30BaHbl B AajibHEMLWNX
Hay4HbIX UCCIeA0BaHUAX.

Bo-BTOpbIX, aBTOPOM MpPeasioXeHbl WAEW N0 COBEPLIEHCTBOBAHUID  AEeNCTBYOLWEro
3aKkoHopaTenbCcTBa. B yacTHOCTH,

«cywecTsyeT Heo6XoaAMMOCTb BHECEHUS AOMNONHUTENbHbLIX OrpaHndeHnn B cT. 331 TK PO, B
YyacTMu  YCTaHOBJEHWA  3anpeTa Ha  3aHaTMe negarormyeckom  AesTeNbHOCTbIO  C
HeCOBepLWEeHHO/IETHUMM MLaMK, KOTOpble paHee TnpuBJEKANNCb K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTM No cT. 6.21 KoAN P®, a Takxe nuuam, OTKPbITO OTHOCAWMX cebsa K
npeacTaBUTENSAM Trpynn CeKCyanbHbIX MEHbWWHCTB U BeAYWMUX He naTeHTHbIn ob6pas
CeKCyanbHOW XU3HU>.

MpuBeneHHbI BbIBOA MOXET 6blTb akTyaseH MU Nose3eH 4719 NpaBOTBOPYECKON AeATENbHOCTU.
Takum o6bpa3om, MaTepuanbl CcTaTbM MOryT WMMeTb OMNpeAesieHHbIX WHTepeC ANS Hay4yHoro
coobuwecTsa C TOUKM 3peHUs pa3BUTUA BKJ1aAa B pa3BUTUE HaYKMU.

Ctunb, CTpyKTypa, CoAepxaHue.

TemaTMka cTaTbM COOTBETCTBYET creuuanusaumm xXypHana <«AAMUHUCTPATUBHOE W
MyHUUMNanbHOE npaBoO», TaK KakKk OHa MNoCBfAWeHa npaBOoBbiIM MNpobnemamMm, CBSA3aHHbIM C
onpejeneHMeM nMNpaBOBbIX AacCMNeKTOB pa3BUTMA 3aKoHOAaTeNbCTBa MO MNOBOAY 3anpeTa
nponaraHAbl HETPAANLMOHHbBIX CEKCYya/ibHbIX OTHOLWEHWN B POCCUMIACKOM 3aKoHoAaTe ibCTBE.
CopepxaHue ctaTbM B MOJSIHOW Mepe COOTBETCTBYET Ha3BaHWIO, TaK KakK aBTOp paccMoTpesn
3asB/ieHHble nNpobneMbl, AOCTUT Lenn UccneaoBaHus.

KauecTBo npeacTtaB/ieHUMs WUCCNeAOBaHUSA M ero pes3yabTaToB craefyeT Npu3HaTb B MOJIHOWM
Mepe MnoJsioXuTesbHbIM. U3 TekcTa cTaTbM NpAMO CreAyloT npeaMeT, 3aj4ayvyu, MeToAosIornsa U
OCHOBHble pe3ysbTaTbl UCC/IEA0BaHUA.
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OdopmneHne paboTtbl B uesnoM cooTBeTcTByeT TpeboBaHMAM, nNpeabsiBAsSeMbIM K NoAo6HOro
poaa pabotam. CywecTBEHHbIX HapYWeEHNN AaHHbIX TpeboBaHMM He 06HapyXeHo.

Bubnuorpadwus.

CnenyeT BbICOKO OLEHWTb KayecTBO WCMNONb30BAaHHOWM AnuTepaTypbl. ABTOPOM aKTUMBHO
ucnonb3oBaHa nuTepaTypa, npeAcTaBieHHas aBTopamMn u3 Poccum u wm3-3a pybexa
(WeHHukoBa K.1O., Blaustein A.P., Ky6baHoBa A.A., KybaHoB A.A., MenexuHa J1.E., CumoHOBa
M.A., Typko T.H. wn ppyrue). MHOrme mu3 UNTUPYEMbIX Y4YEHbIX SBASKOTCS MNPU3HAHHbIMU
yyeHbiMn B ob6bnactm agMUHUCTpATUBHOro npasa. XoTenocb 6bl OTMETUTb aKTUBHOE
ucrnonb3oBaHWe aBTOPOM MaTepuanos cyaebHOW npakTMKWM, 4YTO MNO3BOAMAO nNpuaaTb
nccnepoBaHUIO NMPaKTUYECKYHO HanpaBIEHHOCTD.

Takum ob6pa3om, TpyAbl NPpUBEAEHHbLIX aBTOPOB COOTBETCTBYIOT TeMe uccnefosaHus, obnapatoTt
NPM3HaKOM AOCTAaTOYHOCTU, CNOCO6CTBYIOT PACKPbITUIO Pa3/IMYHbIX aCNEeKTOB TEMbI.

ANennsumns K onmnoHeHTaM.

ABTOp NpoOBes CEPbEe3HbIi aHaNM3 TeKyLWero COCTOSHMSA nccnegyemon npobaemol. Bce umtaThl
YUYEHbIX COMPOBOXAAKTCA aBTOPCKUMU KOMMEHTapusMu. To ecTb aBTOp MNMoKa3blBaeT pa3Hble
TOYKM 3peHUs Ha npobrneMy UM nNblTaeTcs aprymMeHtTMpoBaTb 60siee nNpaBUIbHYD MO €ro

MHEHUIO.

BbiBOAbI, UHTEpPEC YynTaTENbCKOM ayantopuu.

BbiBOAblI B MOMHOM Mepe SABASKTCA JIOFTMYHbIMU, TaK KakK OHU MOJlydeHbl C UCNONb30BaHUEM
O6LIJ,eanI3HaHHOl7I meTogonormn. Crtates MoxeT 6biTb MHTEPECHAa YynTaTeNbCKOM ayantTopun B
nnaHe Hann4yunsa B Hewn CNUCTEMATU3NPOBAHHbIX nosunummn aBTopa NMPUMEHUTENTbBHO K
nepcneKktmeam JanbHenwero coBepWEHCTBOBAaHNA 3aKOHOA4ATENbCTBA MO NoBOoAY NMpaBOBOro
3anpeTa nponaraHAabl HeTpaaANUNOHHbIX CeKCyanbHbIX OTHOLUEHW I B pOCCVIVICKOM
3aKoHOAaTeENbCTBE.

Ha ocCHOBaHMUM W3N0XEHHOro, CYMMUPYHA BCE MOJIOXUTEsIbHble U oTpuuaTefibHble CTOPOHbI

CTaTbW

«PekoMeHAY ony6nkoBaTb»
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