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Teopun 1 uctopuu npasa u rocygapcrea Kasaxckoro dunuana
Poccuitckoro rocynapcTBeHHOrO YHUBEPCUTETA NPABOCYAMS

AHHOTauus. [JoKTprHasnbHble NMpaBoBble MoroxeHust B Poccun ctaHoBsiTcs Bce Gonee 3Ha-
YMMbIMU B MIiaHe OMNpeaerieHust cTpaTerny U TakTUKK NPaBOBOMO PEryMPOBaHUS B YCIIOBUSIX
HOBbIX BbI30BOB. JTO NMPOSIBNSETCS MPEXAE BCEro B 3aKpenyieHun ouLmanbHbIX JOKTPUH Ha
YypOBHEe HOpPMaTWBHbLIX NMPaBoBbIX akToB [peavpaeHTa u MpaButenscTtea Poccuiickoit defepa-
umun. Llenb nccnefoBaHusi — chopMMpoBaTh HayUHbIE 3HAHWS O CYLLIHOCTHBIX CBOMCTBaxX NpaBo-
BOV AOKTPUHBI. 115t 3TOro 0603Ha4€HO COOTHOLLIEHUe (hOpPM 1 MCTOHHMKOB Npasa 1 UccrnefoBa-
Hbl CBOMCTBA JOKTPUHbI KaK HETUMUYHOTO MCTOYHUKA NpaBa, ee BUAbl M (DOpMbl MPOSIBIIEHUSI.
@DopMbI U UCTOYHUKM MpaBa crefyeT pa3nuuaTb: UCTOYHMK eCTb (DakTopbl, Npefonpenensio-
LLiMe cofiepXXaHre HOpM NMpaBa, Toraa kak popma npaea — 370 BHELLHsIS JOKyMeHTanbHas (op-
Ma BblpaxeHusi Hopm npasa. [MpaBoBasi JokTpuHa B Poccuiickoin Defepaumm NposiBnsieTcs Kak
ohmumansHas 1 Hay4yHas, npy 3ToM odmumanbHas OOKTPUHA YTBEPXAAETCSl HOPMATUBHBIMU
npaBoBbIMM akTamu. OdpuLmanbHas NpaBoBast OKTPUHA BbICTynaeT B Poccum kak HETUMMYHBIN
WCTOYHVMK MpaBa, Bce 6onee BAMSIOLLMIA HA coflepXXaHne NpaBoBOrO perynmpoBaHus. Ee opu-
AMyeckas cuna Ao KoHua He onpefeneHa.
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Bompoc 06 uTouyHHKax ¥ (popMax IIpaBa sSIBASETCH OOHUM K3 Hambosee UH-
TEePEeCHBIX B TEOPHH IIpaBa. HecMoTpsa Ha ero mHoCTaToYHO IIHMPOKYIO pa3pado-
TaHHOCTB, TEM He MeHee IIpaBoBasi 3JKHU3Hb [IOCTOSHHO TpebyeT OCMBICACHHS KaK
YK€ CAOKUBIIINUXCS, TaK U HOBBIX IIPABOBBIX (peHOMEeHOB. K dmcay rmocaegHHUX
MOZKeT OBbITHb OTHECEHA IIpaBoBasi JOKTPHUHA.

[Ipexkne Bcero, JOKTpPHUHA MOXKET OBITH IIPOAHAAHM3UPOBAaHA C TOYKHU 3pe-
HUS COOTHOLIEHHS (pOPM M HCTOYHUKOB ITpaBa. B TakoMm KadecTBe IIpaBOBad
OOKTPHHA IIOAYYHAA Pa3paboTKy B Tpyldax TaKUX ydeHbIX, Kak C. B. BourHo,
A. A. BacuareB, H. A. I'panart, A. B. Eropos, A. A. Kouan, T. H. Hemaraesa,
P. B. Ily3ukos, 1. B. Cac, b. B. CyaeiimaHoB u ap.

B npaBoBo#l HayKe OTCYTCTBYET €IMHCTBO B IIOHKMMAaHUU COOTHOIIEHUS I10-
HATUH (DOPMBI ¥ UCTOYHUKA [IPpaBa, HHOIA OHU MOTYT JasKe ITIOAHOCTBIO OTOXK-
nectBAATHCH [1, c. 42; 2, c. 10]. Takke B HAy4YHOH AUTepaType IIpeasaraert-
Cd BBIEASITH HECKOABKO BHIOB HCTOYHHKOB IIpaBa, IpuiyeM (popMasbHO-IOPHU-
OUYeCKHUe UCTOYHUKHU IIPH 3TOM OTOXIECTBASIOTCS ¢ popMoi mpasa [3, c. 7;
4,c. 7, 43]. OTMeTHM, 4TO aBTOP COAUIAPU3UPYETCH C MHEHHEM, 4To pop-
Ma U HUCTOYHHUK IIpaBa — HE TOXKAECTBEHHBbIE MOHATULA [5, c. 222]. McToYHUK
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IIpaBa II0Ka3pIBaeT, Kakue (PakKTOpbl BAUSIOT Ha COLAEPKAHHE COOTBETCTBYIO-
X HOPM IIpaBa, T. €. IIpeAcTaBAdeT coboil ucToku npasa. Popma ke mpa-
Ba — 9TO BHEIIHAH, JOKyMeHTaAbHad (KaK IIPaBHUAO) hopMa BbIpasKeHUS HOPM
npaBa. B aToM cMmbIcae IIpaBoBad AOKTPHHA MOXKET paccMaTpHUBaTbCs IIpe-
JKe BCero B KadecTBe HCTOYHUKA IIpaBa: He BKAlodas B cebd HOPMBI IIpaBa,
OHa COAEPKUT HEKOTOPble NOKTPHHAABHBIE ITIOAOKEHHS KaK Hauboaee obirue
HadaAa JIAS IIPaBOBOTO peryanpoBaHud. OnHaKo, Kak OyoeT IIOKa3aHO HUXKeE,
TaKHe IIOAOKEHUS MOTYT YTBEPXKIATHCS II0A3aKOHHBIMH HOPMATHUBHBIMH aK-
TaMU (MAW [Jaske 3aKOHOM), KOTOpPbIe BBICTYIIAIOT B Ka4yeCTBE PA3HOBUIHOCTH
dopMBbI mIpaBa.

Heo6xoamMo OoTMETHTH, YTO IIpaBoBas AOKTPHHA 3aHHUMAaeT OCOOEHHOE Me-
CTO B 00AaCTH IIpaBa U IIPABOBOIO PETYAUPOBAHUS, OIIPENEAds IIyTH €r0 Pa3BH-
THUS. 3aKAaabIBasd OCHOBBI PETYAUPOBAHHUS, OHA BBICTYIIAET IIEPBUYHBIM HUCTOY-
HHUKOM IIpaBa [0, c. 46—47]. [JJoKTpHHa MHOTOAVKA: OHA MOXKET OBbITHb HAYIHOH U
oTpazkaTh OCOOEHHOCTH HAy4YHOI'O IIOHHMAaHHUY IIpaBa, IIO3UINH yYEeHBIX-IOPH-
croB. Kpome Toro, cyiiecTByeT U oHUIIMasbHAas NOKTPHHA, CBI3aHHAd C OCO-
GEHHOCTIMH CO3HAHUS ITOAUTHYECKHUX CYOBEKTOB: OHA KOHCTPYUPYETCs KaK He-
KHe [IPUHIIUIIE], IIPU3BaHHbIE BO3IeHCTBOBATh HA MEHTAAUTET IIPAKTUKYIOIIHX
opucToB. MMeHHO oduIMasbHAd OOKTPHHA OKa3bIBaeT Hauboaee 3HAYUMOE
BAWSHHE Ha [IPaBOBOE PEIYAHPOBAHUE, 3aKAaIbIBad KaK IIPUHIINIIBI, TaK U OC-
HOBHYIO HaIIpaBA€HHOCTD ITOCAETHETO.

Hayunasa nokTpHHAa BhIpakaeTcs B HAy4YHBIX paboTax, IIPeACTaBASIIONINX CO-
0olf MHEHHSI KBaAU(HUIIMPOBAHHBIX CIIEIIMAANCTOB U y4Y€HBIX-IOPHCTOB, KOTO-
pble MOTYT A€Yb B OCHOBY HOBBIX HOPM IIpaBa HAW CTATh IPUYHHON penakTH-
poOBaHUS yKe CYLIECTBYIOMMX HOPM. Kak HCTOYHHK IIpaBa HaydHas OJOKTPHHA
He obAaziaeT IOPUANYECKON CHAON M el He MOTYT PYKOBOJCTBOBATLCS IIPABO-
IIPUMEHUTEAU B cBoell pabore. To ecTh HaydHas HJOKTPHUHA — 3TO CO3MaBaeMble
B YHHUBEPCHUTETAX U HHBIX IIPO(PECCOPCKUX 00beUHEHNAX YI€HHs, CyMMa uue,
TEOPHH HayIHOTO XapaKTepa; OHa IIPefCcTaBAgIeT COO0M COCTaBAIIOIIYIO €IUHU-
Iy OOIIIeCTBEHHOTO CO3HAHUSI.

OdournasbHasa npaBoBasd JOKTPUHA MOXKeET OBITH Ha3BaHa (POPMOM ITOAUTH-
YEeCKHX YCTaHOBOK JAHHOTO rOCyZapcTBa (Hapdmoy C 9KOHOMHUYECKON U MHBIMHU).
Tak nau mHaYe, O(PpUIIHAABHYIO IIPABOBYIO JOKTPHUHY CAELyEeT BKAIOYATH B IIpa-
BOBYVIO cHucTeMy. B TakoM KadecTBe OHa OTpazkaeT HAy4YHOE MBIIIACHHE U €ro
OCOOEHHOCTH, ITPEAOMAEHHBIE Yepe3 CO3HAHUE IIPABAIINX JAUT, & TAKXKe MOKeT
UrpaTh U IPHUKAQIHYIO POAb. PeryAdTHBHOCTE HOKTPHUHBEI HOCUT OIIOCPELOBAH-
HBIN XapakTep. OHa Kak OIpeNeAeHHBIN HCTOK IIPaBOBOIO COAEPKAHUA MOKET
B KOHEYHOM CHeTe JeTePMHHUPOBATH COAEP:KaHMUE ITPUHHUMAaeMbIX HOPMAaTHB-
HBIX [IPaBOBBIX aKTOB U IOPHUANYECKYIO IIPAKTUKY [7, c. 62].

OdourinasbHast JOKTPUHA IIPEACTABALET CO00M co3maBaeMyIo Ha HAIIMOHAAD-
HOM HAW HAJTHAITMOHAABHOM yPOBHE KOHIIEIIIINIO, CUCTEMY OOOOIIEHHBIX 3HA-
HHUH, Uae0, 00YCAOBAMBAIOUIYIO KAaK IPABOBYIO, TAK U ITOAUTUYECKYIO AESITEAb-
HoCTh'. B ®enepasbrom 3akoHe oT 28 uioHsa 2014 r. No 172-93 «O crparerude-

! Cyxapes A. 4., Kpymcrkux B. E., Cyxapesa A. 4. [JOKTpHUHAABHBIE UCTOYHUKH IIpaBa
/ / Boabio#i ropunudeckuii caoBaps. M. : Uadpa-M, 2003. URL: http:/ /law.niv.ru/doc/
dictionary/big-legal/fc/slovar-196-5.htm#zag-1960 (zata obparenusa: 24.12.2023).
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CKOM TIAaHUpoBaHuU B Poccuiicko#t denepaliuinn? JOKTPUHE TIPUIAETCS CTATYC
opUITNAABHOTIO JOKYMEHTA CTPATETNYEeCKOTO ITAQHHUPOBaHHUSI.

B moxTpuHax uccaenyeTcs AeHCTBYIOIIee 3aKOHOAATEABCTBO, aHAAU3UPYET-
CS IIPaBOBOE PETYAMPOBAHUE, KOMMEHTUPYIOTCI U PA3bsICHAIOTCS CYIIECTBYIO-
II1ie HOPMBI IIPaBa, a Takke (POPMYAUPYIOTCH HOBbIE BAPHUAHTHI MOAECPHHU3AIUU
IIPaBOBO¥ CHUCTEMBI CTPAHbI, BBOAITCS HOBBIE ITPABOBBIE KATETOPUH U (PUKCHU-
pyloTcs cTapble, yKe cyllecTByrolnue. baarogaps 1mpaBoBbIM JOKTPUHAM, CO-
BEPIIEHCTBYIOTCHA 3aKOHOAATEABCTBO U METO/IOAOTHS TOAKOBAHUA 3aKOHOB.

B kadecTBe popMEBI ITpaBa IIpaBoBas JOKTPUHA UMMAaHEHTHA MPEXKIE BCETO
aHTAOCAKCOHCKOMY IIpaBy. YTo KacaeTcd KOHTHHEHTAABHOM IIPaBOBOM CEMBHU, TO
31eCh OHA IIOAYYHAA ropas3zio MeHbIllee pa3BUTHE. CTOUT OTMETUTH, YTO B poMa-
HO-TEPMAHCKOM IIpaBe Hay4YHasl JOKTPHUHA B IIEAOM MOXKET ObITh OXapaKTePHU30-
BaHa UMEHHO B Ka4YeCTBE MCTOYHHKA, UCTOKA IIpaBa, a He ero 0OPMbI, TaK KakK
Hay4Hasl JOKTPHUHA BOOOIIE HE IIPEACTaBASIET COOOM OPUIIMAABHBIN TOKYMEHT,
a oduIasbHasd HOKTPUHA XOTb U YTBEPKIAETCs HOPMATHUBHBIMH aKTaMH, HO
cama 110 cebe He o0aamaeT MpU3HaAKaMU IIOoCAeAHero. YTo KacaeTcs opUITHAAB-
HOM NOKTPHHBI, TO B POCCUMCKOH IIPAKTUKE IIOAUTHUYECKOI'O YIIPABACHUHA IIPH-
HSATO MyOAMKOBATE UX II0 PA3HBIM HAIIPABAEHHUSIM TOCyJaPCTBEHHOM TTOAUTHUKH.

HecmoTpsa Ha BOCTpeOOBAHHOCTb M HPUMEHUMOCTb B KaUeCTBE UCTOYHHKA
npaBa, opuIlHaAbHAas IpaBoBas JOKTPUHA B Poccuu He paccMaTpuUBaeTcs Kak
dopma npaBa. Tak, MOKHO IIPUBECTH IIPUMEPHI HA OCHOBE BOIIPOCA O BOEHHOM
nokrpune. Koncrurynunonusii Cyn Poccutickoit Penepannu B [locraHoBAeHUU
oT 31 uroasa 1995 r. Ne 10-I1° mpuiiea K BBIBOAY, YTO OCHOBHBIE IIOAOKEHUS Bo-
eHHOM moKTpuHBI Poccuiickoll denepanyu He copepzkaT HOPMATHUBHBIX ITPEI-
nucauuii. To ectb Koncrurynmonnsiit Cyn Poccutickoit Penepanmm oTpuilaet
3a JOKTPUHOM BOZMOKHOCTE OBITE (popMOii TpaBa. TeM He MeHee MOXKHO BCTpe-
TUTH U UHOe MHeHHUe. Tak, cynbss KoHcrurynuonHoro Cyna Poccutickoit dene-
pauyu B. O. AyduH OTMETHA B 0COOOM MHEHUHU: «...BbIBOABI Cyzma o TOM, 4TO
IIOAOXKEHUS BOEHHOM JOKTPUHBI HE COAEPKAT HOPMATHUBHBIX IIPEAIINCAHUN, HE
UMEIOT IOPUANIECKH 00s3aTEABHOTO XapaKTepa U He MOTYT IIPOBePATHCs KoH-
crutynuoHHbIM CyzmoM Ha ux cooTBeTcTBHEe KoHcTutyriuu Poccun, a Ykas Ipe-
3UAEHTa HE MOXKET CUHTAThCS AEUCTBYIOIIUM BIPEAb 10 BHECEHUT B HEro He-

2 CobpaHue 3akoHOmaTeAbCTBa Poccuiickoit Pemepanmu. 2014. Ne 26 (4. 1). Cr. 3378.

3 TlocranoBaenue KoncruryrmonHoro Cyaa Poccutickoit deneparuu ot 31 uroas 1995 r.
No 10-IT «ITo meAay o mpoBepKe KOHCTUTYLIMOHHOCTU YKa3za [Ipe3sugenta Poccutickoit de-
peparmy ot 30 Hoa6pa 1994 r. Ne 2137 “O MepPOIPHATHSIX 10 BOCCTAHOBACHUIO KOH-
CTUTYILIMOHHOM 3aKOHHOCTH U IIPaBOIIOpPSAKA Ha TeppuTopuu YedeHcKoi Pecriybanku)”,
Ykasa Ilpesunenta Poccutickoit @eneparum ot 9 mexabpsa 1994 r. No 2166 “O mepax
10 IIPECEYeHUI0 AeITEeALHOCTH HE3aKOHHBIX BOOPYKEHHBIX (DOPMHPOBAHUM Ha TEPPHUTO-
pun YeuyeHckoM PecIryOAMKY M B 30HE OCETHHO-HHTYIIICKOTNO KOH(MAUKTA”, ITIOCTAHOBAE-
ausda [IpaBureascTBa Poccutickoit @eneparuu ot 9 nexkabpsa 1994 r. Ne 1360 “O6 obecrie-
YEeHWH TOCyAAapPCTBEHHOM 6e30IIaCHOCTH U TEPPUTOPUAABHON IIEAOCTHOCTH Poccuiickoi
denepalivii, 3aKOHHOCTH, IIPaB H CBOOOZ TpaskIaH, Pa3opyKeHHS HE3aKOHHBIX BOODPY-
KE€HHBIX (POPMHUPOBAHUY Ha TEPPUTOPHH JedeHCKON PecIryDANKY U IIPHAETAIOIINX K HEH
peruonoB CeBepHoro KaBka3za”, Ykasa [Ipesunenta Poccuiickoit Penepaiiyiv oT 2 HOSIOPs
1993 r. Ne 1833 “O6 OCHOBHBIX ITOAOKEHHSIX BOEHHOH MOKTPHUHBI Poccuiickoit Penepa-
muu’» // Cobpanue 3akoHOomaTeabcTBa Poccuiickoit Peneparmu. 1995. Ne 33. Ct. 3424.
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00XOAMMBIX U3MEHEHUH, 1 BOCIPHHHUMAIO KaK HelopasyMeHHe. YTBepKIeHHe
Ykasom Ilpe3ugeHTa TOro AW MHOTO AJOKYMEHTAa (IOKTPHHBI, IIOAOKEHHS, IIPO-
rpaMMBbl) IIpUAAET eMy XapakTep 0(pHUIIMaABHOIO 00111e00s13aTeABHOTO aKkTar®.

JlaHHag ITO3UIINS MOXKET FOBOPHUTEH O HEKOTOPOM COAMKEHUH O(PHUITNAABHOMN
JNOKTPUHBI C HOPMAaTUBHBIMHU IIPaBOBBIMHU akKTaMH. Bo BcaIKoM caydae, oHa OT-
AWYaeTCs HEKOTOPOH CTEeIIeHbI0 HOPMATHBHOCTH (KaK U3BECTHO, IIOCAEIHSS MO-
KeT ObITh pa3HO# U KacaThCsl, K IIPUMEPY, IIPaBOPa3bICHUTEABHBIX aKTOB); IPHU
3TOM AOKTPHUHAABHBIE ITOAOXKEHHS YEM-TO IIOXOXKM Ha IIPUHIMILI IIpaBa, TakK
KaK 3aKA3IbIBAIOT OCHOBBI 1A IIPABOBOTO PETYAHPOBAHHS OTHOLIEHUH B OymIy-
meM. Kpome Toro, nu3masnue B ocoboM HOpsaKe U 0pHUIIHaABHOE YyTBEPXKACHUE, B
YJaCTHOCTH, TAaBOM roCyIapCTBa IIO3BOASIIOT FOBOPHUTE O 3aKOHHOCTH M A€TAAB-
HOCTU JOKTPHUHEI.

B nHacrogaee BpeMsa B Poccuu MOXKHO BBIZIEANTH IIEPEYEHb NOKTPHUH, KOTO-
pble KacaloTCsd COBEPIIEHHO Pa3HbIX CPep IIPaBOBOI0O PETYAHPOBAHHUM:

1) [lokTpHHa pa3BUTHUS POCCUMCKOMN HAYKU’;

2) JoxkTpuHa MHPOPMAITMOHHOH 6e3omacHocTy Poccutickoit deneparnu®;

3) Mopckas nokrpuHa Poccuiickoit Penepanun’;

4) KaumaTudyeckass foKTpuHa Poccutickoit Penepanmn®;

5) [JoKTpHHA ITPOAOBOALCTBEHHOM Ge3onacHocTu Poccuiickoit eneparimn’;

6) Boennasa nokrpunHa Poccuiickoit Peneparimm'’;

7) Oroaormyeckas nokrpuHa Poccutickoit deneparmul! [8, c. 195].

Bce BuApI JOKTPHUH U3 YKA3aHHOTO IIEPEYHS YTBEPKAAIOTCSI HOPMATHBHBIMH
npaBoBeIMU akTaMmu [Ipesngenta Pocculickolt ®enepanniu vau IlpaBsureasctBa

4 Ocoboe mHenue cynpu Koncruryrmonsnoro Cyna Poccuiickoit deneparuu B. O. Ay-
ynHa B [loctanoBaenuu KoncruryrmonHoro Cyna Poccuiickoit @enepanuu ot 31 umoag
1995 r. Ne 10-I1.

5 VYkas Ilpesunenrta Poccuiickoit ®eneparuu ot 13 urorsg 1996 r. Ne 884 «O mokTpu-
He pa3BUTHs poccUiicKoi Hayku» // CobpaHue 3akoHOaaTeAbCcTBa Poccutickoit Penepa-
muu. 1996. Ne 25. Cr. 3005.

6 VYkas [Ipesunenra Poccuiickoit eneparyu ot 5 nekabps 2016 r. No 646 «O6 yTBepK-
neHuu JJoKTpUHBI HHPOPMAaIIMOHHO# 6e3omacHocTr Poccuiickoit ®eneparum» // Cobpa-
HHe 3aKoHomaTeAbcTBa Poccutiickoit deneparnu. 2016. Ne 50. Cr. 7074.

7 ¥Yka3 Ilpesunenrta Poccuiickoit @enepariuu ot 31 uroag 2022 r. Ne 512 «O6 yTBepK-
neHuu Mopckoil nokTpunbl Poccuiickoit ®enepamun» // CobpaHue 3aKOHOAATEALCTBA
Poccuiickoii Penepanuu. 2022. Ne 31. Ct. 5699.

8 V¥kas IIpesunenta Poccuiickoit ®enepanuu oT 26 okTsadpsa 2023 r. Ne 812 «O6 yTBepK-
neunu Kanmmatwdeckoil mokTpuHBI Poccuiickoit deneparnm» // CobpaHue 3akoHOmA-
TeabcTBa Poccuiickoit @eneparnmu. 2023. Ne 44. Cr. 7865.

9 V¥ka3s IIpesunenta Poccuiickoit Peneparuu ot 21 auaBapg 2020 r. Ne 20 «O6 yTBepxIe-
HUHU [JOKTPUHBI IIPOJOBOABCTBEHHOM Ge3onacHocTu Poccuiickoit ®enepanum» // Cobpa-
HHe 3aKoHomaTeAbcTBa Poccutickoit deneparnu. 2020. Ne 4. Ct. 345.

19 Boennas moktpuHa Poccutickoit ®enepanuu (yrB. I[IpesunenTom Poccuiickoit Peme-

paumu 25 nekabpa 2014 r. No [1p-2976) // Poccutiickas razera. 2014. 30 mexk.

1 Pacnopsizkenue IlpaBureasctBa Poccutickoit denepamuu or 31 asrycra 2002 r.

Ne 1225-p «O6 Oronaoruueckoit mokTpuHe Poccuiickoit Peneparmm» // CobpaHue 3aKo-
HomaTeAabcTBa Poccuiickoit denepamuu. 2002. Ne 36. Ct. 3510.
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Poccutickoit denepaniny, IpUHATHIMHA B IIpeieaax UX KoMmneTeHIUH. CyIecTBy-
€T IIOHATHE JOKYMEHTa CTPATETHIeCKOro IIAaHHPOBaHUH, KOTOPLIH CONEPIKUT B
cebe cchopMyaHpOBaHHBIE ITIO3IIUH IIPABLAIIEH SANTEI 110 IIOBOAY IIyTell nasbHeH-
IIEero pa3BUTHS CTPaHbBI. B 3TOM IaaHe MOKTpPHUHA OTpazkaeT MMEHHO O(OUITH-
aAbHBbIE MHEHUS, [10 KOTOPBIM JOCTUTHYT KOHCEHCYC.

B cBa3u ¢ 3THM BbICKa3bIBaeTCd MHEHHE O TOM, YTO JOKTPHUHA B (hOpMaAb-
HO-IOPUAMYECKOM CMBICAE — 3TO IIOAUTHKO-IIPABOBOM IOKYMEHT, KOTOPBIM MO-
KeT o0AagaTh HOPMATHBHO-IIPABOBBIMHU CBOMCTBaMM H IIO9TOMY BXOOUT B
CTPYKTYpPy 3aKoHomaTeAabcTBa Poccuiickoit deneparnu [9, c. 8-9]. Tem He me-
Hee C YKa3aHHOU ITO3UIHEN Bpsa AW MOXKHO COTAACHUTBCH: NJOKTPUHAABHBIE I10-
AOKEHHUS caMU IIo cefe He 00AaaroT TOH CTEIleHbI0 HOPMATHUBHOCTH, KOoTopas
crioco0Ha ypaBHSATH UX C HOpMaMHU IIpaBa, a opHUIIHarbHOE yTBEPXKIECHNUE OK-
TPHUHAABHOTO TEKCTa He IIpeBpalllaeT €ro B 3A€MEHT 3aKOHONATEABCTBA — TEM
0oaee UTO MOKTPHHAABHBIE IIOAOXKEHHS YTBEPIKAAIOTCS I'AaBHBIM o0pa3oM He
denepasbHBIMHE 3aKOHaMU, a yKasaMmu IIpesugenta Poccuiickoit ®eneparnuu u
noctaHoBAeHUsMHU IIpaBureabctBa Poccuiickoit ®@eneparuu. [IpaBoBas mok-
TPHHA, KaK [IPEeACTaBAIEeTCs, 9TO HETUIIMYHBIA HCTOYHUK IIpaBa B €ro 3Hade-
HHH HUCTOKAa COAEPKaHUS HOPM IIpaBa.

B kadecTBe mpuMepa CTOUT PacCMOTPETh, KaK OpHIIMasbHAs JOKTPUHA KakK
HETUIINYHBIHA UCTOYHHK IIpaBa BAUSET Ha COlep:KaHNe KOHCTUTYIIMOHHBIX IIpa-
BOBBIX HOPM. B mepByro odepennb, MOXKHO CKasaTb, YTO OJHA K3 IAaBHEHIIHX
peaansyeMbIX Ha CEerofgHs IIPaBOBBIX NOKTPHH B Poccum — mokTpuHAa IIpaB U
cBOOO/I YeAOBeEKa U IpaskJaHWHA — OKa3bIBAET HEIIOCPEACTBEHHOE BAHSHUE Ha
Koucrurymuio Poccuiickoit denepauul?, ee CTpyKTypy U XapaKTep IPaBOBOM
CHUCTEMBI CTpaHbl, a KOHKPETHO — Ha cozaepzkaHue cT. 2, 17, 18 KoncTutynuu
Poccutickoit denepanuu [9, c. 19-22].

BrickasbpiBaeTcs TaKxKe MHEHHE, B COOTBETCTBUHU C KOTOPBIM IIpaBoBad IOK-
TPHHA MOKeT OBITH OTHECEHA K IIpobAeMaTHKe IOPUANYIECKON TeXHUKH. B gacT-
HOCTH, OHA MOKET BKAIOYATBHCH B UHCAO SAEMEHTOB IIOCAEIHEH; IIPH 3TOM IIpa-
BOBas NOKTPHHA HMeEeT JKEeCTKUH, YCTAHOBAECHHBIH, yKa3yIOIIUH XapakTep U
OHa paccMaTpHUBaeTcd B KadecTBe 0CO00H IIpaBOBOH KOHCTPYKIMH [10, c. 6-8].
[Toaygaercd Tak, 4TO MOKTPHHAABHBIE IIOAOKEHUS B KOHCTHUTYIIMOHHOM IIpa-
Be IIPHOOpeTaroT HeKoe 0coboe KadeCTBO — OHU MOTYT OBITH PaCMOTPEHBI KaK
dopMyAUPOBKH OOIIIETO XapaKTepa, 3aJalolire IIPorpaMMy Pa3BUTHS 3aKOHO-
[aTeAbCcTBa. BmecTe ¢ TeM, Kak ObIAO OTMEYEHO BBIIIE, CaMHU 110 cebe MOKTPH-
HAABHBIE IIOAOXKEHHS HE y4acTBYIOT B IIPABOBOM PETYANPOBAHUH OTHOIIEHHH.
OHHU npencTaBAgioOT coboi opuasbHbIE YKa3aHHUs, B CBOEM POZie peKOMeH1a-
MY, HO O€3 CBOMCTB HOPM IIpaBa.

[TogBoms uTOT, PE3IOMHPYEM, YTO IIPABOBAd MHOKTPHHA MOXKET OBITH OTHE-
CeHa K YHCAY HETHUIIMYHBIX HCTOYHHKOB IIpaBa B UX 3HAUYEHHUH HCTOKAa IIpaBa —
IIPHU 3TOM O(pHUIIHAABHAA JOKTPHHA yCTaHABAUBAETCS IOCyJapCTBOM U B UTOTE,
TaK UAW MHade, o0ecIiedruBaeT pa3BUTHE 3aKOHOJATEABCTBA HA OCHOBE JOKTPU-

12 Koucrurynus Poccuiickoii denepalivu (IpUHSITa BCEHAPOIHBIM roA0COBaHUeEM 12 me-
Kabpsa 1993 r., c u3M., 0H0OPEHHBIMHU B X0/ie obIepoccuiickoro roaocoanus 01.07.2020)
// OdourmaarpHbIil HHTEpPHET-TIOPTAA IpaBoBoi nHpopmarmu. URL: http://www.pravo.
gov.ru.
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HaABHBIX IIOAOXKEHUH; HaydHas JOKTPUHA TAKXKe YIUTBIBAETCS ITPU COBEPIIIEH-
CTBOBaHUHU MIEUCTBYIOIIETO IIpaBa. [0 CUX mop He M0 KOHIIA OIPEIEAEHO, 00-
AQIaeT AV IpaBoOBad MOKTPUHA IOPUANYECKOi cuaoli B Poccum, TeM He MeHee
opUuIHaAbHBIE JOKTPUHAABHBIE ITOAOKEHUS VTBEPXKAAIOTCH ITI0A3aKOHHBIMH
HOPMAaTHUBHBIMHY ITPABOBBIMHU aKTaMH. Tako#l UCTOYHHUK IIpaBa BazKeH JAd IIpa-
BOBOI CHCTEMBI B Ka4eCTBEe OPUEHTHUPA M HAIIOAHSIET IIPaBOBYIO cucTeMy Poc-
cuiickoil ®enepali HOBBIM COZlEPKAHUEM B IIAAHE BhIOOpA KaK TAKTHKH, TaK
U CTPaTETHH IIPAaBOBOTO PETYAUPOBAHUSI.
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