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AHHOTauuma: lpeagmMeToM UCCNeAOBaHUS ABAAKTCA BUAbI MU HOPMbl YrOSIOBHO Haka3yemoro
CeKcyanbHOro Hacuausl Hag AeTbMMU, MMetwmecs B 3akoHogaTenbcTBe CoeAMHeHHbIX LTaToB
AmMepukn, KaHaabl n BenmkobputaHmm. ABTop noapobHo paccMaTpuBaeT ONMCaHMUA Kpyra nuu,
KOTOpble MOryT 6bITb CybbekTaMM CeKCyaslbHbIX AeSHUA C HeCOBepLEeHHONETHUMMU,
3aKkpensieHHble B pa3fiIMYHbIX MpaBOBbIX HOPMaX YyKa3aHHbIXx cTpaH. [lpoBoAMTCS UX
CpaBHUTENbHAs XapaKTePUCTMKA, BbIABAAKTCA MOJIOXUTENbHbIE TEHAEHLMW, KOTOpPble MOTYyT
6bITb WMNAEMEHTUPOBAHDI B YroJlOBHOe 3akoHopaTenbCTBO Poccuinickon depepaunn.
PaccmaTpuBaloTca HemsBeCTHble POCCUMINCKOW MpPaBOBOM AOKTPUHE MOHATUA "M3HacuaoBaHue
no 3akoHy" n "Bo3pacT cekcyanbHOro corsacusa". BoisBneHo, 4yto B 601bWMHCTBE IOPUCAUKLNNA
noa yrposoli yro/lOBHOMrO Haka3aHMWs 3anpelleHbl CeKCyafibHble OTHOLWEHUS MeXAy NabMu,
korga auncbanaHc cun B OTHOWEHMAX Noapa3yMeBaeT NPUHYXAEHMe, Clofa BXOAAT CUTyauuu,
B KOTOpPbIX y4acCTBYIT poauTesb U pebeHOK MAM yuyutenb M ydyeHuk. MccnepoBaHbl BOMPOCHI
KOMMeHcauun Bpena, HaHECEHHOro HecOBepLWEeHHONEeTHMM, MOoCTpaZdaBLWMM OT CeKCyaNbHbIX
aencteun. Onmpassicb B LEMOM Ha JAWaNeKTMYeCKMi MeToh MNO3HAHUSA OKpyXakuwen
AEeNCTBUTENBHOCTN, WUCClefOBaHMWEe OCHOBbIBAaeTCA Ha KOMMapaTUMBHOM aHanu3e MNOSI0XEHUN
yronoBHbix 3akoHoB CLIA, Ha npuMepe cCcTaTyTOB pas3fiMYHbiXx wWwTaTtoB, KaHaabl u
BennkobputaHMm no nNpoTUBOAENCTBUIO CEKCYasZIbHOro Hacuaus Haa AeTbMU. OCHOBHbIMMU
BblBOAAMW TMPOBEAEHHOr0 WCC/eAOBaHUS SABNAKTCA: 3aKOHOAATENIbCTBO AHMN0CAaKCOHCKMUX
CTpaH Tnpu3HaeT pa3HOro poJda CcekcyanbHble 3a0ynoTpebneHMssM B OTHOLIEHWUMU
HecoBepLlWeHHONIeTHUX nNpu3HaeT AesdHuaMu, obnapawwmmm ocobo  obuwecTBeHHON
OMaCHOCTbI: CTPOrocTb M 3(PPEeKTMBHOCTb HaKa3aHWs 3a YKa3aHHble AessHWS [AOBOJIbHO
BblCOKas; CcTeneHb pa3paboTaHHOCTM AedMHUUMA KacaTeNbHO MONIOBbIX NpecTynneHuin 6onee
obwmpHoe M noapobHOe, 3aKkpensieHO B HOPMax YroJIOBHbIX 3aKOHOB. JlerasnbHO JAaHbl
NoHSATUS W onpejesieHa Mepa OTBETCTBEHHOCTM 3a Takue AessHMSA C HeCOBepLIEeHHONETHUMU
KaK WHUEeCT, COAOMMS, MYXeJI0OXCTBO, OpaJibHOe COBOKYMJEHWE, AeTaSlbHO OMNWCaHbl BWbI
HEMPUCTOMHbBIX MW NOXOTIUBbLIX AEWCTBUN U P MHbIX. 3aciy)XMBaeT BHUMAHUA HOPMaATUBHO
npeaycMoTpeHHass [AOMNOJIHUTEeNIbHAs rpa)XaaHCKo-NpaBoBasi OTBETCTBEHHOCTb B3pOCHOro,
BCTYNUBLUErO B MOJIOBOMW aKT C HECOBEPLEHHONETHUM B BUAE [AEHEXHOMW KOMMeHcauuu.
3aKkoHoAaTeNnbCTBO 3apybexHbiX CTpaH cnocobHo ob6oraTutb OTEYECTBEHHbIE HOPMbI

YroJlJoBHOro Kogekca B cnyydyae mmMmnneMeHTaunMnm OoTAEJNIbHbIX CcOoAepXaTe/IbHbIX MOJSIOXKEHUNA.

KnouesBble cnoBa:

CLWA,KaHapna, BennkobputaHnsa, yronoBHbli 3aKOH, HECOBEpPLEHHONIETHNE, CEKCYasibHblE
npecTynseHus, NHUecT, NpOTMBOAENCTBME, OTBETCTBEHHOCTb, MMMNJIEMEHTaLMS

[Jo HacToAwWwero BpeMeHN pOCCMNCKOE 3aKOHOAATENbCTBO HE COAEPXWUT AeTasIbHOro onucaHus
BUAOB U HOpPM Yyros0OBHO HakKalyeMoro Hacunug Hajg AeTbMU, B 4YaCTHOCTU, HET HOPMaTUBHOTIO
onpepenieHns TepMUHA <«WUHble [EeNCTBUS CEeKCyaNlbHOro XapakTtepa», 4To nopoxpaaeT
npaBoONpUMEHUTENbHbIE CHIOXHOCTU. lpobnemMon Takxe cnepnyeT npusHaTb daKT OTCYTCTBUSA
HOPMATMBHO 3aKpPEenJIEHHOro 3anpeTa WMHUecTa. B 3Toh cBA3W, ANS co34aHMs ONTUMANIbHOM
MOAENN MPOTUBOAENCTBUSA CEKCYasibHbIM MpecTynjeHMsaM MNpOTUB HECOBEPLIEHHONIETHNUX B
Hawen cTpaHe, cYMTaeM BO3MOXHbIM 06paTUTCA K MOJIOXMUTENIbHOMY OMbITY 3akKoHoAaTenewn
3apybexHbix cTpaH. B paHHOW cTaTbe aBTOpPbl MUCCAeAOBannW HOPMbl YrO/IOBHbIX 3aKOHOB
KaHagbl, Benukobputanum mn psapga wrtatoB CLUA. Bce cTpaHbl OTHOCSTCS K @aHIJI0CaKCOHCKOM
ceMbe TnpaBa, KoOTopas xapakTepusyeTcs JAeTanbHOW aunddepeHumaumenn yrojoBHOM
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OTBETCTBEHHOCTM 3a NpecTyniaeHusa npoTuB nosioBoM HEMPUKOCHOBEHHOCTU M obuiecTBeHHOMN
HPaBCTBEHHOCTM HEeCOBEPLWIEHHONMETHUX, a TaKXe AO0BO/IbHO CYypOBbIMM MepaMu erJ'IOBHOVI
OTBETCTBEHHOCTU 3a YKa3aHHble AedAHUSA.

B paboTe ucnonb3oBaHbl Klaccuyeckne ANs LOPUANYECKUX UCCe0BaHUN MeToAbl MO3HaHUS,
BO BCEN MX  COBOKYMHOCTU Hanbonblwee npeporatuea oTAaBanachb MeToAdaM:
KOMnapaTMBUCTCKOMY, dOpPManbHO-IOTMYECKOMY, HOPUANYECKOrOo aHanausa, wuccaepoBaHus
OOKYMEHTOB, a TaKXe KOHTeHT-aHanuM3y MaTepuanoB MNpPaBOMPUMEHUTENBHON MNpPaKTUKHK,
CTaTUCTUYECKMX OTYeTOB, MaTepuanoB CpeACTB MaccoBoW wHdopMmauun. MKcnonb3osBaHue
YKa3aHHbIX MeTOAO0B MO3HAaHUA MNO3BOAWMAO oOnpejesiMTb COBPEMEHHble Hanpas/ieHus
obecneyeHuns nonoBoOM HENPUKOCHOBEHHOCTH HECOBEPLIEHHONETHUX, obocHoBaTb
npeasioxXeHMs nNO noBblwWeHWI0 ee 3OPEeKTMBHOCTM NyTeEM MWMMJAEMEHTaUMNU MNO3UTUBHOIO
3apyb6exHoro onbiTa C y4eTOM COBPEMEHHbIX TeHAEHUMA (POPMUPOBAHNA YrONOBHON NOAUTUKU
Hawen cTpaHbl.

MNccnepoBaHne oTBETCTBEHHOCTb 3a NPECTYNNIEHUS, CBSI3aHHbIE C CEKCYaslbHOW aKChnyaTaumnemn
M CeKCyasibHbIMW 3/10yNoTpe6IeHUSAMU HECOBEPLIEHHONETHUX, B CTPaHaX aHr1I0CaKCOHCKOM
CUCTEMbl paHee yXxe MNMpoBoAMSIOChb. Tak obuwune Bonpochkl NpotTMBoaencTBMS B CoeAMHEHHbIX
LWtaTax AMEPUKM NpPECTYNIEHNAM, COBEpPLUAEMbIM Ha CEKCyaslbHOW no4yBe, uccneaosanuce A.S.

ABAansiHOM [l

B wyactHoctM, A. T. [JoHyeHko n A. A. TokapeBa npu3HaBaaM BOMPOCbl <«CeEKCyalbHOW
3KCnayaTauMnm u CeKCyaibHbIX 310ynoTpebneHunii HecoBepLeHHONeTHUX Kak rnobanbHyto

npo6nemy Hawero o6uectsa» [2C 34 HewnacunbcTBeHHble nocsiraTtensCcTBa Ha MOJOBYIO
HEMNPUKOCHOBEHHOCTb HECOBEPLIEHHONIETHMUX MO YrOJIOBHOMY MpaBy 3apyb6eXHbiX CTpaH 6biin

npeameTom uccneposaHma A.A. bBumbuHoBa 3. C. 1561  Qco6eHHoCTH pernaMeHTaunu
YyrosloBHOM OTBETCTBEHHOCTM 3a MNPecTyN/IeHUs NpoTMB NoJloBON cBob6oabl M MOJSIOBOM
HEMPUKOCHOBEHHOCTU, COBEPLUaeMble B OTHOLEHUN HECOBEPLWIEHHONIETHNX 0606 eHbl B cTaTbe

A. B. Macnosa wn H. B. I‘I;myxosalﬂ. Paa 4acTHbIX BOMPOCOB 3alWMTbl MNOJIOBOM
HEMNPUKOCHOBEHHOCTM HECOBEpPLIEHHONETHUX B 3apybexHbix CTpaHax paccMmaTpuBanu B.B.

CtanbboBCKMIA - BO3pacT MONIOBOro corjacus 151, M. B. bepyeHeBa - WMHCTUTYT 060OAHOTIO

cornacwus Iﬁl, A.A. HWKONEHKO - npeBeHTUBHbIE Mepblm. A.H. KamMeHeBa Ha OCHOBaHWK
aHanmsa 3apybexHoro onbiTa npeasnarasa BBECTU YroJIOBHYK OTBETCTBEHHOCTb 3a MOJIOBbIE

OTHOWEHNA MeXAay 6nunskmmmn poACTBEHHMKaMKN, OAHAKO €€ No3nMUNMK MOXHO MNpu3HaTb

nuwenton korkpetkn 18l 1y He cooTBeTcTBYyMOWEN COBPEMEHHOMY COCTOSIHMIO YrOMOBHO-
npasoBoi nonutuke. Cpeamn 3apybexHbiXx uccnepoBaTeneil yrosoBHO-NpaBOBbIX Mep 3aluThbl
nonosoli ceo6oabl M MOMOBOW HEMPUKOCHOBEHHOCTN HECOBEPLIEHHOMETHUX XO4YeTCss OTMeTUTb

Tpyabl Pybu SHapto 121, OxeHHndep ®octep A3suaa KapcoHa [10],

HoBu3Ha paHHOW paboTbl 3akna4vaeTcs B TOM, YTO aBTOpbl, MCCAenys OTBETCTBEHHOCTb 3a
ceKkcyasibHble TMpecTynjieHus nMpoTUB HECOBEPLEHHONETHUX, ocoboe BHUMaHME yAenuaun
YrosioBHO-NMpaBoBbIM MepaM MNpOTUBOAENCTBUA NefodUIbHOMY MHUECTY B 3aKoHoAaTesbCTBE
CWA vn KaHage n BenunkobputaHumn. PaHee BOoNpoChbl Nea0duIbHOro MHUECTa He CTaHOBWIUCH
npeagMeToM WCCNefoBaHUSA OTeyeCTBEeHHbIX yyeHbiX. B paboTtax 3apybexHbiXx aBTOpoOB 3TU
npobnembibl Yalwe wUCCAeaylTcs NpeacTaBUTENAMU He HPUANYECKOW, a MNCUXOI0TMYEeCKMX W

MeANUNHCKUIA HaYK.

CornacHo pe3syfnbTaTam 3apybexHbIx nccnenoBaHum, MHUECT  sBNseTcs caMmom
pacnpocTpaHeHHOW dOpPMOM CeKCyasbHOr0 Hacunms Hah AeTbMU, COMpoBOXAatLlencs
Hanbonee TaxenbiMn nocneactTsusiMn. Mo AaHHbIM BO3, «kaxaas TpeTbs B3pocaas XeHLWMUHa
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M KaXAbll NATbIA B3POC/bIA MyX4YMHA MOABEPrasvMcb BO3AEWCTBUIO OAHOTO WAU HECKOJIbKUX
dopM cekcyanbHOro Hacuana B AeTCTBE WAM MNOAPOCTKOBOM BO3pacTe, M noAasidioliee

601bWKNHCTBO 3TUX 310ynoTpebneHnn HOCUAM BHYTPUCEMENHDBINA XapaKTep» 11, C. 204],

Ewe B 1979 r. B CLLUA D. Russell onpocuna 6onee 900 cny4yaliHO 0oTO6paHHbIX XeHWMH B CaH-
®paHUMCKO O UX AETCKUX MepexuBaHusax n obHapyxwuna, 4to «38% un3 HUX 6bINM XepTBaMu
CeKCyanbHbIX AOMOraTefnbCTB CO CTOPOHbl pOACTBEHHWKOB». NccnepoBaHusa, npoBefAeHHble B
CWA n BenukobputaHum, nokasanm, 4to ot 20 ao 30% xeHwnH n 10% MyX4yunH B AeTCTBe
noaBeprasauncb pa3HoOro poga cekcyanbHbiM 3n0ynotTpebneHusam, npudem B 45% cnyyaes — co
CTOPOHbI YNeHOB ceMbu. lpu 3TOM, Kak U BO BCeX CTpaHax, NeAod@uabHbIN UHLUECT coBepLiatoT
KakK poACTBEHHUKM, TaK U Nnua, NpoXunearLwWwme ¢ poaNTENSIMN XepTB (COXUTENU poauTenen).

B CLUA nocTaTO4YHO pacrnpocTpaHeHbl ciydyanm Hacuausa Haj YCbIHOBJ/IEHHbIMU AETbMU 12, C. 140]
Mo paHHbIM D. Finkelhor, «HambonbweMy puUCKY CeKCyanbHOro pacTNeHuMs B MaJlofleTHEM

BO3pacTe MOABEPraloTcs AEBOYKW, BOCMUTLIBAKOWMECS B CeMbAX C oTummom» 13- C 241 3 g
AaHHbIM K. Meisselman «He cyllecTByeT CllyyaeB >XEHCKMX FOMOCEKCYasibHbIX OTHOLEHUAX
BHYTPW HYK/ieapHOM ceMbU. MccnenoBaHMe MHOXECTBEHHbIX MoAeNell NHUecTa noayepKMBaer,
yTo 60/1€e pacnpoCTpPaHEHO WMHLECTHOEe NoBeAeHMe OTLOB, MO OTHOLWEHMUI0O HE K POAHbLIM, a K
npueMHbiM gouepsim» [14.C. 2011

B 3akoHopaTenbctBe CoeanMHeHHbIX LLITaTOB OTHOWEHME K MHUECTY B KOHKPETHbIX WTaTax He
oaMHakoBo. Hawnbonee cypoBble HakKasaHuMa 3a WHUECT NpuMeHstoTcs B  MaccadyceTce,
BupaxunHun, Texace n OperoHe, rae MHUECT HakasbiBaeTCs AuweHnem csoboabl Ha CpoOK A0
nBapuatm net, Oxopaxuu, raoe pfaHHoe AesHue KapaeTcsa TpuauaTbio rogaMum THOPEMHOro
3aKknyeHnsa, BUCKOHCUHe, rae Haka3aHue 3a WMHUEeCT COoCTaBndeT A0 COpoKa feT nuuweHus
csoboabl, n B wtatax Konopapo, Hesapa, MoHTaHa, Aihgaxo M MwuuuraH, rae 3a MUHUECT

NMPUMEHAIKTCA HaKa3aHUA BNJO0Tb A0 NMOXU3HEHHOIO SaKJ'I}OLIEHMﬂ[l—Sl.

B wtate Konopaao HakasbiBalTCA NnuweHMeM cBo60Abl Ha CPOK OT ABYX AO WeCTUM feT u
OEeHeXHbIM wTpadomMm oT 2 000 ponnapos CLIA apo 500 000 pgonnapos CLIA HapyweHus
crneaywwmx 3anpeToB: BCTynsieHMe B 6pak; cekcyalbHOe MPOHWUKHOBEHWE, BTOPXEHUEe uaun
KOHTaKT C MpeAKOM WAWM MNOTOMKOM. [lpn 3TOM MOHATUE <«MNOTOMOK» MWMeeT paclMpeHHoe
TONIKOBAHME UM BKJlOMAaeT He TONIbKO POXAEHHOro ecTeCTBeHHbIM nyTeM pebeHka, a Takxe
pebeHka, BoOwWweAWero B CEMbl NOCAe YyCblHOBAEHUSA. K HMM OTHOCATCHA NacblHKMK,
NoJITHOpOAHbIE N HenonHopopAHble 6paTbha M cecTpbl. Cioda XXe NPUUYNCASAITCA BCe AAAn, TeTu
M nNAeMaHHuUKK. [pu Hanuume oTArvyalowMx o6CTOATENbLCTB HakKa3aHue yCcuauBaeTCs, W
NpPecTynHUKKN nosyyatoT nuweHne ceoboabl OT YeTbipex A0 ABeHaguaTtn net n wrtpad ot 3 000
ponnapos CLWA po 750 000 ponnapos CLUA. OcyXaeHune 3a <«UHUECT WMAWM MHUECT npw
oTarvawwmnx obcrtoATenbCTBax TakxXe NPUBOAUT K MOXWU3HEHHOMY HaA30py B COOTBETCTBUMMU C
3aKOHOM O TMOXW3HEHHOM HafA30pe 3a CeKcyallbHbIMM npecTynHukamu 1998 ropa, ewe

BUHOBHbIN nony4yaeT NOXU3HEHHYK 3/TEKTPOHHYIO MapKUPOBKY>» Ml

HecoBepleHHONEeTHME He AOCTUrwMe «Bo3pacTa cornacus» B CLUA He MoryT cornawaTbCsl Ha
CeKC CO B3pOC/bIM (eC/iM OHW He COCTOAT B 3aKOHHOM 6pake). Takum obpasom, nwbas dopma
CeKkcyanbHOW aKTMBHOCTM C y4yacTMeM B3pPOC/IOF0 WM HECOBEepLIEHHONETHEro MOXeT HapywaTb
3akoH. DTO BepHO Jaxe B TOM cly4vyae, ecnm pebeHOK He MnpenaTcTBYeT MOJIOBOMY akKTy M
TaKOl CeKCyasibHbli KOHTaKT C JINLUOM, HE AOCTUTWWUM <«BO3pacTa CEeKCyaslbHOro corjacus»,
cyMTaeTCsas WM3HacuUIOBaHWEM, U WMeHyeTCsa crneuumanbHbiM TEPMUHOM - <U3HacuUIOBaHWE Mo
3aKOHYy».

TepMUH <«M3HACUOBAHME NO 3aKOHY» nNPUMEHAETCH K OTHOWEHUAM, CBA3aHHbIM C
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NONOXEHWEeM MNpecTynHUKa B €ro OTHOLWEHUSX C XepTBOW. BO MHOrMX wWTaTax 3anpelieHsbl
ceKcCyal/ibHble KOHTaKTbl MeXxay NoAabMuU, Korga aucbanaHc cuil B OTHOLWEHMAX nogpasyMeBaeT
Hanuumne onpeneneHHol BNacTM Haa xepTteoii. Ciofa BXOAST CUTyauMU, B KOTOPbIX y4acTBYIOT
poauTenb U pebBeHoK, a TaKkxe neaaror, npeacTaBuTenb cnyx6 6e30MacHOCTM UK
aAMUHUCTPauUMM y4yebHOro 3aBefeHUss C OAHOW CTOPOHbI, M YYeHUK C Apyroi. XoueTcs
3aMeTuTb, YyTo B CLUA ecTb WTaThl, r4e TEPMUH «M3HACUIOBAHME MO 3aKOHY» He UCMNOoNb3yeTcs,
a BMEeCTO 23TOro JAesiHue KBanuduuMpyeTcs KakK CekcyaJlbHoe Hacuaue, pasBpalleHue

HeECOBEPLWEHHONETHEIO UJIN NOZIOBOE CHOWEHNE C DE6EHKOM. Taknm o6pa30M MOXHO cAenaTb

BbIBOJ, YTO topuanyeckasa TepmuHonorma s CLUA BapbuMpoBaTbCsa OT WTaTa K wWraTy I1—71

HaMu BbISBMEHO, UYTO B PpasJIMUYHbIX LITaTaxX OTCYTCTBYET €AWHbIA MOAXOA K BO3MOXHOCTM
npuBNeYeHnUs NuL, CBSI3aHHbIX POACTBEHHbLIMU CBSA3SMU C XEPTBOW CEKCyanbHOro Hacunus, B
KayecTBe Cy6bEKTOB MOJIOBbLIX MpecTynieHuWin. B kauyecTBe npuMmepa npuBeneM, B wWTaTe
Anpaxo npenwboaesiHne nuu, CBSI3aHHbIX NIO6bIM KPOBHbLIM POACTBOM, Haka3blBaeTcs BMIOTb
[0 MOXW3HEHHOrOo 3aK/luYeHus, a B wWTaTe Hblo-Mlopk B cooTBeTCTBUM C pelueHmeM Boicwero
cyna wrtata oT 2014 rona 6paku AAAM M NAEMSHHWULbI-MNONYKPOBKW MPU3HAKTCS NlerajbHbIMU

18l B Wrate tOTa «nonosoW akT nuua, KOTOopbld sABNSieTCs MNpeakoMm, MOTOMKOM, 6paToM,

cecTtpon, Aaspen, TeTen, TMNEMAHHWKOM, NNEMSHHUMUEA WU ABOOPOAHbIM  6paTom,

HecOBepleHHONeTHero, HakasbiBaeTcs wrpadom go 5000 gponnapos» [s]

Knaccuueckoe npeactaBneHne B AMepuke 06 <«M3HaAcCUIOBaHUM» — 3TO HaACUIbCTBEHHbIN
CeKCya/lbHbI KOHTaKT, HO B HEKOTOPbIX WTaTaX M3HacuioBaHWe npeacTaBnsieT cobol TONbKO
KflacCMYeCKMi MOMOBOW aKT, rae noa MNPUHYXAEHMEM COBeplUaeTCcs MNOJI0OBOE CHOLWEHUe C
XEeHWWHOWN nnm pebeHKoM. B wTaTtax MOryT UCNosb30BaTb HE COBMNajaloWme 3akoHoAaTebHbIE
aKTbl, C pa3/IM4HON TEPMMUHOSIOFMEN, HO BCE OHW 3anpellalT NPUHYAUTENbHbIE CeKCyalibHble
nencteus (6yab To BarvHalbHbIN, OopanbHbIA UKW aHaNbHbIM cekc). B cnyyae «M3HacunoBaHus
Mo 3aKOHy» MpPWUMEHEHWEe CUNbl UM Yrpo3 He sABNsieTcs obs3aTesibHbIM 3/IEMEHTOM COCTaBa

npecTtynieHus.

«N3HacunoBaHue MO 3aKOHy», KaK nMpaBuW/io, BKIOYaeT B cebss HEeCOBEpPLIEHHO/IeTHEro
yyacTHMKa WAW WHOE YSA3BMMOE JIMLO, KOTOpOE€, YMbIW/AEHHO BCTynaeT B CeKCyalibHble
OTHOLWEHUS C B3POCJbIM UYENIOBEKOM WAU JIMLOM, KOTOPOE WMMEET ONnpelesiIeHHY BracTb WU

KOHTpPOJZ1b Haa HUM.

TeM He MeHee, B Aeflax C HECOBEpPLIEHHONETHMM fMUOM FOoCyAapcTBO He npeanonaraer
cornacus, oOCHOBAHHOro Ha Bo3pacTe pebeHka. B pesynbTaTe, NpaBoOXpaHUTENIbHLIM OpraHam
HE HYXHO [0Ka3blBaTb, YTO MpaBOHapyWWTeNb 3Han O Bo3pacTte pebeHka Mpu MpUMEHEHUU

Kakomn-nmbo cuibl MAN NPUHYXAEHUS.

B Tex cnyyaax, korga npecTynmHWK WMeeT BfaCTb Hajh >XEpPTBOW, MHOrMe 3aKOHbl LITATOB
TpebytoT, 4TO6bI 6bIIO AOKA3aHO CeKCyasibHOe noBeAeHMe B OTHOWEHWUSAX CTOpOH. Ecnm
WHUMAEHT BKtOYaeT B cebs haKTUUECKYO CUAY UM NPUHYXAEHNE, MHOIME WTaTbl NpecieayoT
npecTtynHuka no 6o0nee cepbe3HbiM O6BUHEHWAM, TaKUM KakK pacTieHue ManofleTHUX unu

n3HacumnoBaHMe Npn oTaryarwmx obcTosATENbCTBAX.

BONMbWMHCTBO 3aKOHOB 06 M3HAacUIOBaHUM 6a3nNPYyOTCS Ha BO3pacTe «3aKOHHOMO corjiacus Ha
CceKkc», KOTOpbli BapbupyeTcsa OT WTaTa K wWTaTy. Bo MHormx wrtaTtax, Bkatodyas CeBepHytlo
KaponunHy u MuymraH, «Bo3pacT B KOTOPOM YESIOBEK MOXET AaTb 3aKOHHOE COrjlacMe Ha Cekc,

cocTaBnsieT 16 neT, HO 3TO He AOrMa WM CYLWECTBYIOT WTaTbl, A€ AaHHbIA BO3PacT NOBbIWEH A0

17 wan 18 net»H3l,

C TOYKM 3peHns aMepuKaHCKUX 3aKoHopaTenen, HecoBepweHHONEeTHNE, HE AOCTUIWIME 3TOrO
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BO3pacTa, C/AUWKOM He3pesbl, 4Tobbl NPUHATL pelleHne, KOTopoe MOXEeT MMeTb NMOoCieacTBus,
Takne kak 6GepemeHHOCTb MM 3aboneBaHume, nepepaiwuweecs nosoBbiIM nytem. O6wecTBoO
OO/DKHO  3alWMTUTL  WMX OT CeKCcyanbHOW 3KCcnayaTauuu, AN  4ero CcekC C  HUMMU
KBaJ‘II/Id)VILLVIpyeTCSI KaK nMpecTtyniaeHue. Ba)KHO, YTO <«BO3pacCT cornacuga» oTaun4vaeTcd OT

«BO3pacCTa coBeplieHHONETUNA», KOTOprVI MO3BONAET 3aK/N0O4YaTb KOHTPaKTbl NI roJiIoCOBaAThb.

3acnyxuBaeT BHWMaHMS 3akoHozaTena P® onucaHue kpyra nuvy, KOTOpble MOryT 6bITb
cybbekTaMn uHUECTa B 3akKoHodaTenbCcTBe wTaTta Poa-AvneHa. TaM ykaszaHO, YTO «HUKTO He
[ONXKEH BCTynaTb B 6pak co cBOMM 6paToM MM cecTpoi, poauTtenem, 6abywkon n geayLlwKkon,
pebeHKOM, BHYKOM, OTY4MMOM, cynpyrom 6abywkm n pgeaywku, pebeHKOM cyrnpyra, BHYKOM

cynpyra, pebeHkom 6pata wnm cecTpoun ponmenﬂ»[ﬁl. B paHHOM wWwTaTe OTCYTCTBYET
yrosoBHoe Haka3aHMe 3a WHUecCT, no 060AHOMY corjacui Mexay niabMWU B Bo3pacTe
wecTHaauaTKM neT u ctapwe. B Poa-AineHae KpMMUHaNU3UPYHOTCA TOJIbKO KPOBOCMECUTESNbHbIE
6paku.

MpoaHanuanpyeMm HOpPMbl YrosioBHbIX 3akOHOB AByx wtatoB CLUA - CeBepHo KaponuHbl wm
KanndopHun. BaxXHO OTMeTUTb, TeKCT CTaTeln [ABYX paccMaTpuBaeMblX [JOKYMEHTOB,
3awmuwawmnx geten OoT nocsAraTenbCTB Ha MNOJIOBYK HEMPUKOCHOBEHHOCTb, CYLECTBEHHO
pa3Hutca. Tak, § 14-27.1 YK CeBepHol KaposiMHbl COAEPXWUT onpeaesieHnsa, B 4acCTHOCTH,
«MOMIOBOM aKT O3Ha4vaeT KYHHWUAMHryc, hennsaunio, aHWINHIYC, WM aHaJlbHbIX MOJIOBOW akT,
HO He BKJ/IIOYaeT BarvHalbHbI NONOBON akT. [TONOBOM aKT TakXe O3Ha4yYaeT NMPOHWKHOBEHUE,
KakmMm 6bl He3HauyuTesbHbIM OHO HW 6bI10, Kakoro-nnbo npegMeTa B reHUTabHOE WM
aHanbHOe oTBepcTue Tena Apyroro nuua. CekcyasbHblA KOHTAKT - 03HAayaeT NPUKOCHOBEHME K
NoONOBOMY OpraHy, aHycy, rpyaum, naxy wnm drogmuam nwoboro nuvua, wanm nNpuUKOCHOBEHUE
yenoeseka K APYroMy 4yenoBeKy ero co6CTBEHHbIM MOJSIOBbIM OPraHOM, aHyCOM, FpyAblo, MaxomMm
mnn arogunuamu. [IpuKOCHOBeHMe O3HavyaeT @U3NYECKUIA KOHTaKT C APYrMM  JMUOM,
He3aBUCMMO OT TOoro, 6bI1 MM OH OCYLWEeCTBAEH HEeNOoCpPeACTBEHHO WM 4Yepe3 oAexAay nuvua,

coBeplwuBLlLIErO NpaBoOHapylweHne, UanM 4epes3 oaexay nmepnesmero»lml.

B n. 1 MoctaHoBneHusa lNneHyma BepxoBHoro Cyma P® ot 04.12.2014 N 16 "O cyaebHoi
npakTMke Mo Aenam O MNpecTynjeHussX MNpPOTMB MNOJIOBON HEMPUKOCHOBEHHOCTM U MOJIOBOW
csoboabl nnyHOCTM" paHo 6Gonee y3koe onpeaeneHuve nNpecTyrnjeHusaMm, npeaycMoTpeHHbIM
ctatbamMm 131 mn 132 YK P®, K HUM OTHOCATCHA: MONOBOE CHOLWEHUEe, MYXEeN0XCTBO,
necbnaHCTBO M WHble AENCTBUA CEKCYaNIbHOrO XapakKTepa B OTHOLWEHUW NOTepneBlwero nuua
(noTepneBwen UM noTepneBlero), KOTOpble COBepLIeHbl BOMNPEKN ero BOJle U cornacuio m ¢

NpUMEHEHNEM HacWUIUS UAWU C YFPO30W ero NpUMEHeHUs K NoTeprneBLlEeMY MUY UMW K APYrUM

nvuaM nmbo ¢ UCMonb30BaHMEM 6ECMOMOLLHOIO COCTOSAHMUS MOTEPMNEBLUETO nnual2il, Mpu 3ToM
HeT JNleranbHOro TOJIKOBAHMUS TEepPMUHA <«UHble [AENCTBUS CEKCyallbHOrO XapakTepa», 4To
co3JaeT TpyAHOCTU B NPaBOMPUMEHUTENIbHOM NpakKTUKe.

CtaTyTbl YronoBHOro 3akoHa wWTaTa CeBepHoﬁ KaponuHbl ycTaHaBnuBawT [Be CTEMNeHu
TAXECTN WU3HACUNOBAHUA, TaK TrOBOpPUTCA 06 un3HacunoBaHuM nepBon cTeneHn wu BTODOVI
CTENEHMN.

B § 14-27.2 paeTca nonHas XxapakKTepucTuka nAvua BUHOBHONO B WM3HACWIOBaHWUW MepBOW
CTeNeHn, KOTOPbIN A0/XeH 6blTb CTapwe 12 neT n ctapuwe XepTBbl HA 4 roga. Bo3pacT xepTBbl
- pgo 13 net. B § 14-27.3 onuncaH cocCTaB W3HAacuWlOoBaHMA BTOPOW CTeNeHW, Koraa
M3HacunoBaHMe coBepllaeTcs C HAacuaMeM U NpOTUB BONKM APYroro nuvua; wWiam c TeM KTO
ABNAETCA YMCTBEHHO OTCTajnbiM, YMCTBEHHO HeAeecnocobHbIM nnn dpusnyeckn 6ecnomMoLHbIM,
M NUyo, coBeplatlee AecTBUE, 3HAET UAKN AOXKHO 3TO 3HaThb.

Ona Hac BaxeH § 14-27.7, B KOTOPOM yCTaHOBJIEHa OTBETCTBEHHOCTb 3a MOJIOBbIE CHOWEHUSA U
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ceKkcyallbHble MpecTynjleHusi, Korga HecOBepLlEeHHONeTHAS XepTBa sBnseTcad pebeHKoM
BWHOBHOIO, WAW NpOXWBaeT B AOME W BWHOBHbIA WMMeeT Hah HEeW OMneKy WANW BUHOBHbIN
ABNAETCA areHTOM WM COTPYAHMKOM Nboro yuypexaeHus (4acTtHoro, 61aroTBOpuTENbHOTO
UIN roCyAapCTBEHHOro) n B ero dyHKUMmM BXOAMT omneka Hapg xepTtBok. Cornacme Ha cekc B
O0AHHOM CcNyyae He daBnseTca 3awuTton oT obBMHeHMA. B n «b» pgaHHoOro naparpada
yCTaHaB/IMBaeTCa OTBETCTBEHHOCTb, €CJIN BWHOBHbLIN SABNSETCA NeparoroM, TPEHEPOM WU
COTPYAHWKOM /11060ro Apyroro WKoJIbHOro nepcoHana.

B § 14-27.7 yka3aHo, 4TO XepTBa MoXxeT ObiTb Tak Xe B Bo3pacTe 13, 14 wnu 15 nerT, a
BWHOBHbIA B AHHOM cnydae A0/XeH 6blTb KAaK MMHUMYM Ha LWeCTb NeT cTaplue.

Hurape paHHee B 3akoHax 3apybexHbiXx CTpaH HaM He BCTpPeYanoCb MOJIOXEHMUE,
npeagycMotpeHHoe § 14-27.9, rpae npucytctByeT AeduHMUMA, 4UTO «nNpu  cyaebHOM
npecnefoBaHWM He AOJIKHO ObiITb Npe3yMmnuuuM TOro, YTo NAMLO, He AocTurwee l4-neTHero
BO3pacTa, sABNAeTcad (PU3nYecknm HecnocCobHbIM COBepLWUTb MNPEecTyn/eHUs Ha CeKcyasbHOM
noyse MAM M3HacunoeaHue nbol cTeneHn, nnun 4to pebeHOK MYXCKOro nosia B Bo3pacTe A0

14 neT He cnocobeH BCTynaTb B nonosoit akt»201,

Mbl MOXeM KOHCTaTupoBaTb, 4YTO B wtate KanudopHus B HacTosawumi MoMeHT Haubonee
pa3BuUTOE YroJIOBHOE 3aKOHOAATENbCTBO MO OTBETCTBEHHOCTU 3@ CEKCyaNbHble NpecTynaeHus,
yem B Apyrux wrtatax CWA. nasa 1 pasgena 9 vyacTm nepBON YroJOBHOro KoAekca
KanndopHun HasbiBaeTca <«WN3HacunoBaHue, NOXuWEHME, NAOTCKOE HaApyraTenbCTBO Haj
AeTbMU M cOBpalleHne» n coaepxut 8 ctaten. NoHaTMe naHacmnosaHma B KanndopHum takoe
- 3TO «3TO NMOJIOBOW aKT, COBEpPLIEHHbIN Npu ntobomM M3 cneayrowmnx o6CcToaTenbCTB: €CAM NULO,
He dBAfOWeecs Cynpyrom nuua, CoOBeplMBLIEro AesiHWe, He CnocobHO M3-3a NMCUXMYECKOTO
paccTpouCcTBa WAM YMCTBEHHOW MAN DU3NYECKOW MHBANMAHOCTU AaTb 3aKOHHOE corsacue, wu
3TO W3BECTHO /MUy, COBEpPLWUBLUEMY AESAHWE; eC/IM OHO COBepllaeTcs NpoOTUB BOAWM Nuua C
MOMOLWbIO CUMbl, HACWAUSA, MPUHYXAEHWUA, Yrpo3bl WAW CTpaxa nepes HEMEASIEHHbIM U
He3aKOHHbIM HaHeCeHWeM TeNeCHbIX MOBpPeXAeHWA 3TOMY WAW APYroMy NWUyY; €CNN MU0 He
MOXeT COMPOTMBAATLCS NOA OMbAHAKWUM UIN aHECTE3UPYIOWMM BELWECTBOM M 3TO COCTOSiHUE

6bII0 U3BECTHO WMAU AOAXHO 6blN0 6bITb N3BECTHO 06BUHAEMOMY; €C/M SIMLO B 3TO BPEMS He

0CO3HaeT xapakTepa AesHWUS W 3TO U3BECTHO 06BUHsIeMoMy»[22],

BblpaxeHne «HeoCO3HaHMe XxapakTepa JAeucTBusa» B 3akoHopaTenbctBe KanudopHuu
0O3Ha4yaeT HeCcnocobHOCTb K COMPOTUB/IEHUID M OMUCAHO O4YeHb noapobHo. OcTaHOBMMCA
TONBbKO Ha BaXHbIX XapaKTepucTUKax XepTBbl, KOTOpble KaandOpHUNCKME 3aKoHodaTenu
TpebyloT y4uuTbiBaTh: 6bla 6€3 Cco3HaHMA WAM cnana; He ocOo3HaBajsla, He 3Hana, He
BOCMNpWHMMana, 4To AesHWe MMeNno MecTO; He 3Haja, He BOCMpMHMMana W He OcCO3HaBana
CyWeCTBEHHbIX XapaKTEPUCTUK AesHUS B CBSA3M C (haKTUYECKUMM MOLIEHHWYECTBOM; He 3Hana,
He OoCO3HaBaja, He BOCMpPMHUMANa CyWeCTBEHHbIX XapakTepUCTUK AesSHUS B CBA3U C o6MaHOM
0 TOM, YTO CeKCyas/ibHOe NMPOHUKHOBEHMUE CAYXWIO0 AN UCMONHEHUS NpodeCcCUOHaNbHON Luenu;
ecnn pesiHMe COoBeplleHO MPOTUB BOJIM MOTEPMNEBLEro nyTeM yrpo3bl OTOMCTUTb B 6yayuiem
xeptBe wu ap. B paHHoOM naparpade TepMUMH NpPUHYXAEHME O3HavyaeT nMnpsSMyl UK
noapasyMeBaeMyl0 Yyrpo3y TMpWUMeEHeHUss CWibl, HacCuUaUa, ONacHOCTM WM BO3Me3aus,
[OCTaTOYHYO AN TOoro, 4to6bl NpUHYAUTbL Nuuo, obnagatruwee 06bIYHONW BOCAPUUMUYMBOCTLIO,
CoBepWNUTb AeNcTBMe, KOTOpoe B MNPOTMBHOM cnydae He O6bi10 6bl COBepLlEHO, Waun
cornacmuTtbCs C AeACTBMEM, KOTOPOMY B MPOTMBHOM CJ/ly4ae OH He nogvmHuncs 6bl.

He3akKOHHbIM MOMIOBbLIM CHOWEHMEM nNo CcT. 261.5 npusHaeTca nNonoBoe CHOLWeHMue,
coBepleHHoe C MUOM, He AoCTUrwmm 18-neTHero Bo3pacTa M He ABNAWMUMCA CYNpyrom
nvua, coBepwuBwero npectynaeHue. [lpu TOM, €CnAM B HE3AKOHHbIX TMOJIOBOW aKT C
HeCcOBepLlWeHHONEeTHMM BCTYyNnuT nuuyo 6onee 4yeM Ha Tpu roga cTaplle XepTBbl, TO OH
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NMPU3HAETCA BUHOBHbIM B COBEPLUEHUN TAXKOIO NpecTtynieHnd.

3acnyxuBaeT BHMMAaHWMA HOPMATMBHO MNpeaycMOTPeHHas AOMOJIHUTeNbHAasa rpa)XXAaHCKo-
npaBoBas OTBETCTBEHHOCTb B3POC/AOro, BCTYNUBLIErOo B MNOJIOBOM aKT C HECOBEPLUIEHHONETHUM
B BUAE AEHEXHOW KOMMeHCauuu notepnesuwemMy, KoTopasa 3aBUCUT OT pa3HOCTM B BO3pacTe

MeXAay XXepTBOW U BUHOBHbIM.

B cT. 269 yka3aHO, 4TO NMUO, coBeplatuwee nwboe N3 cneayrwWmMx «4enCTBUA B OTHOLWEHUMU
pebeHka, He gocTurwero 14-neTHero Bo3pacTta M Ha ceMb uaun bonee neT Maajglwe 3TOro aAuua:
M3HacuioBaHMe; UW3HacuNOBaHME WM CeKCyasibHOe TMNPOHWKHOBEHWE, MO corjacuio;
MYXENOXCTBO; OpajibHOE COBOKYyMNJeHue; CeKCyallbHOE€ TMNPOHUKHOBEHME, MNpU3HaeTcs
BUHOBHbIM B CeKCyaJlbHOM Hacwuaum Hap pebeHKOM npu oTarvyawwmx obcTosaTenbCTBax W

Haka3blBaeTCcs nuweHnem ceoboabl Ha CPOK OT 15 51eT A0 NOXWU3HEHHOTO0 3a|<moquM;|>>IQl.

YronopHas OTBETCTBEHHOCTb 3a WHLUECT ycTaHOBNeHa B cT. 285 wrtata KanudopHusa, rae
BUHOBHbIMM NpPU3HAOTCHA <«uua, Haxoaswmecs B npepesax CTeneHem KPOBHOro poAacTea,
Korga O6pakm 06bABNAKTCS 3aKOHOM  KPOBOCMECUTESIbHbBIMM U HeAEeWCTBUTE/IbHbIMY,
BCTynalwwmne B CMelwaHHble 6pakuM Apyr C ApPYroM wauM cosepuwatkwmne npenwbogesHue c
nmyoM Mosoxe 14 net waum cTapwe». Takume [esdHUS HaKa3blBalOTCA 3aKAlOYeHUEM B

rocynapcTBeHHyio Tiopbmy»L22L,

B yronosHoMm kopekce KanudopHuUM AaHbl NOHATUSA WU OMpeaesieHa Mepa OTBETCTBEHHOCTM 3a
Takve p[esHUs KakK COAOMMUS, MYXesI0XCTBO, OpajibHOe COBOKYMJeHWe, HernpuctomHoe Wuau
noxoTnueoe aerctene. 3a nwboe nu3 AeNCTBUMN B3pOCNAOro nuvua Hag Tenom wmnum nwbon ero
yacTblo, @ TaK >XXe MosoBbiIMW OpraHamm pebeHka, He gocturwero l4-neTHero Bo3pacTa C
HaMepeHuneMm Bo36yanTb MNKN yAOBIETBOPUTb MOXOThb, CTPACTb UM CEKCYyasibHOE XeslaHue 3Toro
nvua wnm pebeHka npegycMaTpuMBaeTCs YrosoBHass OTBETCTBEHHOCTb B BuAe NUWEHUS

cB0604bl Ha cpok Ao 8 net 1221,

B BenukobputaHum B 2022 roay BHeCAM U3MEHEHUs B «3aKOH O CceKcyasnbHbIX
npecTynieHnax» 23. C. 100, corsacHoO KOTOpbIM 3anpelweHa cekcyasibHasgd aKTUBHOCTb C

pe6eH|<0M - 4YneHoM ceMbU noa yrpo301‘/'| nnweHunsa ceobopbl Ha CpPpOK AO 4YeTblpHaAUuaTn J'IeTIﬁl.

HopMaTUBHOro onpefenieHUss «CeKCyasbHOW 3KCNyaTaunm aeTen» B AHINM HET, B TEOPUMK €I0
npusHaeTca «ntobas popMa cekcyaNbHOroO Hacunusa Hag AeTbMW, KOTOpasl UMeeT MecTo, Koraa
NIMLO MM Tpynna nuy Nosb3ylTcsa AucbanaHCoOM CUA AN NPUHYXAEHUS, MaHWUMYyIMPOBAHUSA
unn obmaHa pebeHka B Bo3pacTe A0 18 neT M NPUHYXAEHUS K CEKCYasibHbIM AEWCTBUSAM B
06MeH Ha TO, YTO HYXHO WAW 4Yero XOo4yeT XepTBa, W/UIN Ha (GUHAHCOBYK BbLIFOAY WU

noebiwenne cratyca»23l, X eptea, ecnv He aocTUrna Bo3pacTa COBepLIEHHONETUS, CYUUTAETCS
noaBepruwencs cekcyafbHOM 3KCMAyaTauuUM, AaxXe ec/iM CeKCyasbHble AeNCTBUSA MPOUCXoAAT
no ob6otAHOMY cornacuto. Mpu 3TOM, ceKCyanbHas 3KCNiyaTauMs AeTell He Bcerga cBs3aHa C
(PM3MUECKMM KOHTAKTOM, 3TO TaKXe MOXEeT TnpousoinTn 6narogaps MCMONb30BaAHUIO

TEXHONOTUN.

CuntaeM npaBu/bHbIM M O06OCHOBAHHbIM HanMynme eaAuMHOro <«3akKoHa O CeKCYyaJibHbIX
npectynneHnax» 2003 roaa B BenukobpuTaHuM, cCOrnacHo MOJIOXEHUAM KOTOPOro
M3HaCUM0OBaHNE HABNAETCA nMNpecTyn/i€eHWeM C 3JIEMEHTapHbIM YMbIC/IOM, @ OMNbSHEHUE He
aBnsieTca onpaspaaHueMm. B otamume ot cT. 131 YK PO® wusHacunosaHue B AHMAUMU
npeanonaraet TMNpPOHWKHOBEHME MOMOBOro 4YjeHa BO Bjharanuwe, aHyc wuam  por.
MpoHMKHOBEHME MOXET 6bITb NO60OMN YacTblo Tena (HanpuMmep, nNanbUeM, I3bIKOM, HOFOW) WK
yem-nu6o papyrum (Hanpumep, 6yTbinkon). CormacHo CT. 3 CeKcyasibHOe Hacuname - 3TO
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NPUKOCHOBEHWE, OHO WMMEeT LUIMPOKOe onpeaefsieHne u BkA4YaeT B cebs NpPUKOCHOBEHUE K
aApyromy denoseky ntobon vacTteto Tena wam vyem-nnbo euwe. NPUKOCHOBEHMSA BKIOYAKT B
ceba NPpUKOCHOBEHMWSA, paBHO3HAaYHble MPOHWKHOBEHMWIO, HaNpuMep, Nouenymu.

XKeHwunHa MOXeT CcOoBepWwnTb 3TO npecrtynneHne TOJIbKO B KayectBe COy4YacCTHUUBI.
M3HacunosaHme Bneyetr 3a Ccob6on MaKCMManbHOE HaKa3aHMe B BUAE MNOXWU3HEHHOro

3aK/Ko4YeHnA.

CekcyanbHoe Hacunue gBnseTca npecTtynneHvem B nwbom cnyyae m Bneder 3a cobon
MaKkcuMMalnbHoe Haka3aHue B Buae 10 neT nuvweHusa csoboabl. MpuHyXAeHNEe K NPOHUKAOLWNM
CceKkCyanbHbIM aenctemam 6e3 cornacms XepTBbl HaKa3biBaeTCH MOXMU3HEHHbIM 3aK/JOUYEHNEM.

Mpu aToM npecTtynneHne MoxeT 6biTb COBEpLWEHO TOJSIbKO CNOBaMu, Hanpumep, ob6BUHSEMbIN
3acTaBnigseT CBOW XEpPTBY COBepWMTb MOJZIOBOM akKT, TakOW Kak MacTypbauums, B KOTOpPOM
yyacTByeT TOJIbKO >XepTBa, 3TO MpecTynJeHue oxBaTbiBaeT CUTyauuum, Korga, Hanpumep,
3as8BuTeNlb BbIHYXAEH COBeplaTb MNOJIOBble akTbl C yyacTmem co6CTBEHHOW NIMYHOCTKU, Takue
Kak MacTypbauus, mnm BCTynaTb B CeKCYyaJibHble OTHOLWEHUS C TPeTbMM JIMLOM, Xesakwnm
TOr0 WM HET, WAuM BCTynaTb B CeKCyasbHble OTHOWEHUS C 06MAUYMKOM, HanNpuMep, XeHLWWHa

NMPUHYXZAEeT MY>XUNHY NPOHUKHYTb B Hee.

3aKoH BblaenseT ABa  OTAENIbHbIX CeKCyalbHbIX MNPeCcTYM/IeHUs: MNpoHUKawwee WU
HenpoHukawuwee. [llpectynneHne 6e3 nNpoOHMKHOBEHUS Bne4dyeT 3a coboM MakcuManbHoe
Haka3zaHue B Buae 10 net nuweHuns ceoboabl, a NpoHUKatloLWeEe - MOXKXM3HEHHOE 3aKl4yeHue.

3akoH 2003 roga onpejensieT cregylolwume KaTeropum npecTtynieHMin B OTHOWEHUW AeTel
pa3HoOro BospacTa: NpPecTyn/eHns B OTHOLWEHUN NnL, He AOCTUrwnx 13 neT; npecTynieHuns B
OTHOWEHUN 1L, He AO0CTUrwux 16 neT; npecTynneHus B OTHOWEHUU Nuu, He AoCTuruwux 18
neT; npecTynieHns npoTne geten mnapwe 13 net (ctatbu 5 - 8).

Ctatbsa 5 npeaycMaTpuBaeT OTBETCTBEHHOCTb 3a M3HacuioBaHue pebeHka Mnapwe 13 net um
NnoHMMaeT Noj4 3TUM YMblWIEHHOE MPOHMKHOBEHWE MEHWCOM BO Bfaranuvwe, aHyc wuam poT
pebeHka. Kak Mbl BMAWM, 34€Cb MOHATME M3HAacunoBaHWe wupe, 4yem B YK P® un Bkaw4aer
MPOHMKHOBEHME B aHyc wunm poT. CTtaTba 6 npecTynjieHMeM TnMpU3HaAEeT YMbIWIEHHOEe
ceKkCcyanbHO€ NMPOHMKHOBEHME BO BNaranuwe uam aHyc pebeHka mnagwe 13 neT yacTblo Tena
BWHOBHOIro mnu 4yem-nmbo ewe, a no cratee 7 NpecTynjieHMeM SABNASETCH AaXe ceKcyalibHoe
npuKocHoBeHMe K pebeHKky Mnaawe 13 ner.

Ctatba 8 npecrtynneHneM cCcyHuMTaeT YyMblIlWNEHHOE MNpUHYXAeHUE WM NOoACTPEKATENbCTBO
DE6EHKa B BO3pacTe A0 13 neT K y4acTuio B CeKCyasibHbIX AencTBMAX U BkA4YaeT B ceba aBa
COCTaBa nNpecTtynsieHuna:. ceKcyalibHble LENCTBUSA C NMPOHNKHOBEHUNEM N CEKCYyallbHblE [neNcTeus
6es MPOHUKHOBEHMUA. Takoe MNpUHYXAEHNE HaKa3blBaeTCH: 6e3s NMPpoOHWKHOBEHUA - A0 14 nert
nnwennsa ceoboppl, C MPOHUKHOBEHUNEM — MOXWU3HEHHbLIM 3aKJ/IlOUEHUNEM.

BaxHo, u4TO 3akoH cuuTaeT, 4YTo pebeHok B BoO3pacte A0 13 neT HWM NpuM  Kakux
obcTtoAaTenbcTtBax He wMeeT npaBocnocobHoCcTM pJgaBaTb cornacue Ha nwbyw dopmy

CeKCyalbHON aKTUBHOCTMU.

Ona Hac BaxHbl cTatbM ¢ 25 no 27 3akoHa, KoTopble Ha3biBalTCcad «CekcyanbHble
npecTynsieHna npoTuB JAeTell B CeMbe»: 3TU TMPecTyn/jeHUs COBepLlIalTCad <«B CEeMbe W
OXBaTblBAlT CUTyauuum, Korga KTO-TO MNPOXuWBaeT B OAHOM AOMOX03sWcTBe C pebeHKOM u
3aHMMaeT no3uuul [0BEepus UAM BRacTM Hag 3TUM pebeHKOM, a TakXe OTHOLWeHMUS,
onpejensieMble KPOBHbIMW y3aMu, YCbIHOBNE€HWEM, TMNpUEeMHOW ceMbell, O6pakoM wamn

COBMECTHbIM NpPOXWUBaAHMEM B KadeCTBe NapTHeEpoOB @1 Ha Haw B3rng4a, Takoe MNOHWMMaHue
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«CeMbMW» NPaBUIbHO U JOJKHO BblTb 3aKpenjeHo B 0Te4HeCTBEHHOM 3akoHoAaTenbCTBeE.

Ona uenen ctatelh 25 n 26 ceMeliHble OTHOLWEHUA MNOAPA3AENSATCA Ha «TPpU KaTeropuu: BO-
nepsbiX, poauTenb, 6abywka unum aepywka, 6paTt, cecTpa, NPUEMHbIA poauUTeNb, CBOAHbIN
6paT, cBOAHas cecTpa, A4SA4AA, TeTd, NPUEMHbIA poauTenb U T.4., Bcerga byayt uneHamum cembu;
BO-BTOpbIX, NAPTHEP APYroro poauTens uMnu ABOKOPOAHbIE 6paTbd U cecTpbl, 6yayT ABNATbCS

YyneHaMn CeEMbU TONIbKO B TOM C/Qiy4Yae, €C/Zih OH XUBET UNKN XXUN B TOM Xe ,D,OMOX039H7ICTBe, nnn

y4yacCTBYET UM yHaCTBOBa/a B yXoA€, HaA30pe uUIu €AVHONIMYHOWN OorneKke Hapg p66eHKOM>>12—31.
TpeTbs KaTeropus noxoxa Ha BTOPYI, 38 UCKIIIOYEHMEM TOro, YTO OHA NPUMEHSAETCH TONbKO K

TeM, KTO XWBeT B OAHOM JOMOXO35NCTBE U He ABAAeTCA POACTBEHHUKOM.

B Tex cny4yasx, Korga peyb WMAET O TMPOHUKHOBEHWUW, TMPecTynjeHus BJIeKyT 3a coboi
MaKCMMaNlbHOe HakasaHue [0 14 neT nuweHumss cBoboabl, a €ecAuM He CcBA3aHo C
NMPOHUKHOBEHMEM MaKCUMaslbHOE Haka3aHue - 5 neT nuweHns ceoboabl.

Ctatbn 64 n 65 kacalTca TONIbLKO KPOBHbIX POACTBEHHUKOB W coAepXaT OTBETCTBEHHOCTb 3a
NpecTynaeHnda - cekcyalJibHble KOHTaKTbl C COBEPLUEHHONIETHUMU POACTBEHHUKAMU.

Yacte V YronosBHoro koaekca KaHaagbl Ha3biBaeTca <«CekcCyanbHble npecTynsieHus,
obuiecTBeHHass Mopasb W XyJWraHctBo», a cT. 150 coaepXuT onpepeneHuss TMOHSATUN,
HanpuMep <«OMeKyH» - 3TO <«AULO, KOTOpOE MO 3aKOHY uAn dakTUMyecku MMeeT Oneky unm

KOHTPONb Haa Apyrum nuuom»221,

B cT. 151 «CekcyanbHoe BMelaTe/bCTBO» YCTaHOBJ/IEHA OTBETCTBEHHOCTb JiMLa, KOTOPOE <«B
CeKcyaslbHbIX LUenaxX npukacaeTcsa nNpsAMO WAM KOCBEHHO, 4YacTbio Tena uam kakum-nmbo
npeametom nwbon yactm Tena nuua, He gocTurwero 16-netHero Bo3pacTta». Takoe fesHue
Haka3blBaeTCcs nuweHnem ceoboabl Ha Cpok Ao 14 ner.

Takoe »>e HakasaHuMe YCTaHOB/IeHO B cTatbe 152 «[lpurnaweHne K CceKcyallbHbIM
NMPUKOCHOBEHUAM>», rae BWHOBHbIM MOXeET 6bITb NMPU3HAHO JNLO, KOTOpOE B CeKCyallbHbIX
uenax npurnawaeT, coBeTyeT WAM NOACTPEKaeT Nuuo, He gocTurwee 16-neTtHero BO3pacTa,
NPUKOCHYTbCA, NpAMO UJIN KOCBEHHO, YacCTbl Tesla unaun KakumM-nnbo npeamMeToM K Teny nwboro

nuvua, BKAYas Teno nuua, Kotopoe npurinalwaer.

«CeKkcyanbHasl akcniyaTauma» Hakasyema no cT. 153 (1): npecTynneHue coBeplwaeT Auuo,
Haxoasweecs B [AOBEPUTESIbHOM UM aBTOPUTETHOM MOJIOXEHUM MO OTHOLWEHWK K Nuuy, C
KOTOPbIM MOAPOCTOK HaXxoAMUTCSA B OTHOLWIEHUSX 3aBUCUMMOCTU, UK COCTOsILLEe B OTHOLWIEHUSIX C
NINLLOM, KOTOpbI€ 3KCNAyaTUPYIOT HECOBEPLIEHHONETHEr0, N KOTOPOE: a) B CEeKCyaslbHbIX Liensx
npukacaeTcsl, MPSAMO UIN KOCBEHHO, YacCTblo Tesna unuM Kakum-nmbo npeamMeToM K n0boi yactm
Tena noAapocTka; unu b) B cekcyanbHbIX LeNnax npuriawaeTt, cCOBeTyeT WIW MNoACTpekaeT
HecoBepLlIEHHOIETHEr0 MPUKOCHYTbCS, MPSIMO UM KOCBEHHO, 4YacTbio Tena wnuM Kakum-nnb6o
npeaMeToM K Teny nb6oro nvua, BKAYas Teno auua, KoTopoe npuriawaer.

CyAba MOXeT caenaTtbh BbIBOA O TOM, YTO /IMLO COCTOUT B OTHOLWEHUSAX C HECOBEPLUEHHONIETHUM,
KOTOpOE€ 3KCnJyaTupyeT HEeCOBEpLEHHONEeTHEro, UCXoAs W3 XapaKTEPUCTUKM BUHOBHOIO W
06CcTOATENBCTB 3TUX OTHOLWEHWUNM, B TOM 4YuUcne: a) Bo3pacTa MOI0OAOro yenoseka; b) pasHuubl
B BO3pacTe MexAay nuuamu; (C) aBonwumm oTHOWEHUN; n (d) CTEMNEHN KOHTPONA WUAWN BANSHUS
[NAHHOMO fMua Ha HeCOBeEpLUEHHOIETHErO.

Moa «HecoBepLEHHONETHUM» MOHUMaeTca MU0, «AocTurwee 16-neTHero Bo3pacTa, HO He

aAocturuiee BoceMHaguaTuaeTHEro so3pacrta» 1&1

B 2005 roany BepxoBHbI cyn KaHapabl yka3sas, 4TO MHUECT MOXeT BKAK4YaTb NMoBeAeHue no
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O6OPOD,HOMY cornacuio, npun 3TOM 6bI10 OTKIOHEHO MHeHWe, 4YTO corjslacume Ha “ceKcyaanyro
AKTMBHOCTb C KPOBHbIMM poOACTBEHHWUKaMu AOOMXKHO 6bITb y3aKOHEHO", MOCKOJ/IbKY 3anpetT
MHUECTa HanpaB/leH Ha COoXpaHeHune UuUesloCTHOCTU CeMbU U nsbexaHune KpoBOoCMeLWeHUA,
PUCKa TreHeTn4dyecKunx OTK/TOHEHMUM Y aeten, POXAEHHBIX OT MHLUECTHbIX cBA3er, a TakK Xe

3awmnTon YA3BUMbIX YI1E€HOB CEMbBMU.

CornacHo kaHaackoMmy deaepanbHOMY 3aKoHoAATeNbCTBY, MWHUECT onpeaensieTcs Kak
«HanMuue CcekcyanbHbIX OTHOWeEHuWn c 6paToM wmnm cectpon (Bkw4Yas ceogHoro 6paTta),
pebeHkoM/poanTtenemM unm BHYKoM/6abywkKoh wn penywkon, npu 3ToM TpebyeTcs 3HaHWE O

cywectBoBaHMN KpOBHOIo pO/.ICTBa»IZ—Sl.

Takum 06pa30M MOXHO caenaTtb BbIBOA, 4YTO O3HaAaKOMJIeHME C 3aKoHOAATE/NIbCTBOM
3aDYGe)KHbIX CTpaH cnocobHo ob6oratute OTeYeCTBEHHble HOPpMbl YFroJl0OBHOIro KoAe€eKCa B
clydyae mMnaeMeHTaunm oTaenbHbIX coAepXaTe/TbHbIX NONOXEHUN.

Poccuiickasa npaBoBasi cucteMa nNpaBa He nogpa3yMeBaeT NMPUHATUE «3aKOHa O CeKCyalbHbIX
npectynneHnax» Hanogobue wmewwerocs B BenukobputaHum, B TO Xe BpeMs CUYUTAEM
Heob6xoAMMbIM AOMNONHUTE CeMelHbIn koaekc P® u YronoBHbIN kogekc PO pedpuHuumamm u
HOPMATUBHbLIMW 3anpeTaMu WHUECTHbIX BWAOB CEKCyaslbHOro noBeAeHus. 3acnyxuBaeT
BHMMaHNA BBeaeHune B Poccuiickon Odepepaunmn [ONOJHUTENBHOW rpaXAaHCKO-NpaBOBOM
OTBETCTBEHHOCTM B3pPOCJIOro, BCTYNMBLUEro B TMOJIOBOM aKT C HECOBEPLEHHONETHUM U

NMOXWU3HEHHOW 3/1IEKTPOHHOW MapKMPOBKK CEKCYasibHbIX MPECTYNMHUKOB.

MepBooyepeaHOW 3ajadelt sBnseTcs pa3paboTka UM nerajsibHoe 3aKpenfsieHne MnoHATUSA
«MHLECT» W YCTAaHOBNIEHWA ero NpsIMOro 3anpeTa YrojoBHbIM 3aKOHOM. 10 HaweMmy MHEHUI
noa neaodwunbHbIM MHUECTOM ClieAyeT NOHUMaTb NMOMOBOW aKT U UHble AENCTBUS CEKCyallbHOro
XapakTepa MeXAay HEeCOBEpLWEeHHONETHUMU U WX POAUTENSMU, WHbLIMM POACTBEHHUKaMW,
coXxuTensmu poauTenei, babywek, geaywek, cectép, 6patbeB, As4b U TeTb.

B xoae koMnapaTMBHOINO aHasM3a BbIIBJIEHO, YTO POCCUMNCKOE 3aKoHoAaTenbCTBO B cdepe
Yron0BHO-NPaBOBOW OXpaHbl MNOSOBON HEMNPUKOCHOBEHHOCTU HECOBEPLEHHONETHUX OTHOCUTCSA
K 4ncny makcmmanbHo nubepanbHbiX. Mpeanaraetca negadunbHbI MHLECT OTHECTU K TSXKKUM
npectynneHmaMm. Mo3utmeHbin onblT CLIA, BenukobputaHmm un KaHaabl MNOKa3blBaeT, 4TO
ONUTeNbHbIE CPOKW 3aKKYeHUs, BMAOTb A0 MOXW3HEHHOro, 3a CeKCyallbHOe Hacunue Haj
[AEeTbMUW, HECYT BbICOKUA NPEBEHTUBHbIA XapaKTep U CNOCO6CTBYIOT CHUXEHUIO YPOBHSA AAHHOTO

Buaa NpectynHOCTU.

HecmoTpsa Ha TO, 4TO Poccuiickasa denepaums He UCMNONb3YeT TEPMUH «BO3pacT corjacusa Ha
CeKCyanbHYK aKTUMBHOCTb», OH CUYMTaeTCs YCTaHOBAEHHbIM no cT. 134 YK P®. Bonpochl ero
MOBbIWEHNS UAN CHUXEHUS BbIXOAAT 3a npeaMeT UcCcaefoBaHUA AAaHHOW paboTbl MU AOJIKHbI
pewaTbCsa OpPUCTaMM B TECHOM COTPYAHUYECTBE C nMpeacTaBUTENS MU TMCUXONOMMYECKUX,
COUMONOMMYECKNUX U MEAULMHCKNX HAYK.

Ha ocHoBaHMW aHanM3a NpPaBOBOrO ONblTa aHMMOCAaKCOHCKUX CTpaH clieayeT caenaTtb BbiBOA,
yto B Poccum TpebyeTca ganbHeWWUA aHanu3, TMNepecMoTp W COBEpPLUEHCTBOBaHUE
3aKoHOZaTesNIbHbIX aKTOB 4S8 CO3J4aHUS KOMMJEKCHOW HOpMaTMBHO-NpaBoBOW 6as3bl,
npeaycMaTpuBatloWein Kak MPeBEHTUBHbIE, TakK U OXpaHWUTENbHblE Mepbl ANA HeAoNyLleHUs
CeKcyaflbHbIX MNpecTynfeHuit B  UEesoM, W  3aWWuTbl MNOSIOBOM HEMNPUKOCHOBEHHOCTU

HECOBEPLWEHHONETHNUX B YAaCTHOCTMU.
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Pe3ynbTaTtbl Npoueaypbl peleH3MpoBaHUs CTaTbU

B cBA3M C MOJNTUKON [ABOKMHOrO CJIENOr0 pPELEH3UPOBAHUS JIMYHOCTb PELEH3EHTa HE
packpbiBaeTcs.
Co Ccrn1CKOM peLEeH3EHTOB U34aTe/IbCTBA MOXHO O3HAKOMUTbCS 34ECh.

NMpeameToM uUccnefoBaHUA B NpeACTaBNEHHOW Ha pelLeH3npoBaHWE cTaTbe ABASETCH, KakK 3TO
cneayeT U3 ee HauMMEHOBaHMA, YrojloBHash OTBETCTBEHHOCTb 3@ CeKCyasjibHble MpecTynjeHus
npoTMB HecoBeplweHHoneTtHnx B CLUA, KaHage un BenukobputaHum. 3asiBNEHHble TrpaHULbl
nccneposaHusa cobnogeHbl aBTOPOM.

MeTonoNnormsa nccneaoBaHMs B TEKCTE CTaTbW HE pacKpbiBaeTCH.

AKTyanbHOCTb Wu36paHHONW aBTOPOM TeMbl MWCCAeAOBaHWUA He MNOAJIEXUT COMHEHUK U
obocHoBbIBaeTca MM cnegywuwmm obpasom: "CneayeTt ykasaTb, YTO A0 HACTOSLWEro BPeMeEHMU
pOCCMINCKOE 3aKOHOAATeNbCTBO HE COAEPXWUT AeTaNlbHOro OnNnucaHus BMAoB U HOPM YrosoBHO
Haka3yeMoro Hacuausa Hajh AeTbMW, B YaCTHOCTM, HET eAMHOro onpejeneHus BaXHOro
TEpMUHA <«WUHble AEeNCTBUSA CeKCyaNlbHOro XxapakTepa». B 3Tol CBA3M cyMTaeM BO3MOXHbIM
obpatntca kK HopmaMm 3apybexHbiX CcTpaH. B cTaTbe OCTaHOBMMCS Ha HOpMax Yroso0BHbIX
3akoHoB KaHaabl, BenukobputaHum wn pspga wtatoB CLIA. Bce cTpaHbl OTHOCATCA K
AHrN0CaKkCOHCKON ceMbe npasa". [OONOSHWUTENbHO Y4YeHOMYy Heob6xoAMMO nepeyuncnnTb
dbamMmmnun BesywKnX CNeuMannucTtoB, 3aHUMaBLINXCA WUCCNeAOBaHWMEM MNOAHUMAEMbIX B CTaTbe
npobseM, a TakXke pacKpbiTb CTeENEHb UX U3YYEHHOCTW.

HayuyHass HoBM3Ha paboTbl MposiBNsSieTCs B psaAe 3aK/Jl4YeHUA U NpeasioXeHUn Yy4dyeHoro:
"HecoBeplweHHONETHNE, He AOCTUrWME BO3pacTa Corjacus, He MOryT corjnawaTtbCs Ha cekc
CO B3pocnbiM (€Ccnn OHM He COCTOAT B 3akOHHOM 6pake). Takum obpasom, nwbas dopma
ceKcyanbHOW aKTUBHOCTM C ydyacTMeM B3POC/IOr0 M HeCOBepLWeHHOJIeTHEro MOXeT HapywaTb
3aKOH. DTO BEPHO AaXxe B TOM Cny4yae, ec/iM KaxeTcs, YTo pebeHOK corjiaceH Ha 3TOT akT.
MN3HacunoBaHne, npeaycMOTpPeHHOE 3aKOHOM, TakXe MoXeT 6biTb CBS3aHO C MOJIOXKEHUEM
npecTynHUKa WM ero OTHOLWEHUSAMM C XepTBOW. BO MHOrMMx wraTtax 3anpelweHbl CeKCyanbHble
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OoTHOWeEHNA Mexay nwAbMKW, Korga AucbanaHc cun B OTHOWEHMAX nNoApasymeBaeTr
NpUHYXAeHue, croh4a BXOASAT CuUTyauumm, B KOTOPbIX Yy4yacTBYHOT poauTenb U pebeHOoK wuau
yuuTtenb M yyeHuk"; "B pa3HbIX wTatax MOryT UCMoJib30BaTb pa3/INyHble 3aKOHOAATesIbHble
aKTbl, C HecoBnajawwWwen TepMUHONOrMen, HO BCe OHW 3anpewarwT MNpPUHYAUTENbHbIE
cekcyanbHble aenctBus (6yab TO BarvHafNbHbIM, OpanbHbIA MM aHaNbHbIM cekc). B cnydae
W3HAacuJ0BaHUSA MO 3aKOHY MpUMEHEeHWe Cuabl WM yrpo3 He saBnseTcsa o6sa3aTeNbHbIM
3/1EMEHTOM CcOocCTaBa npecTynneHusa. W3HacunoBaHWe MO 3aKOHYy, Kak NpaBuio, BKAOYaeT B
cebs HecoBeplweHHONETHEr0 Yy4yacTHUMKa WAM ysS3BMMOEe NWMUO, KOTOpoe, MO-BUAMMOMY,
YMbIW/EHHO BCTYNnaeT B CeKCyaJibHble OTHOLWEHWSA C B3POC/bIM Yes0BEKOM WAW JMLUOM,
KOTOpOE WMMeeT ornpefesieHHYI0 BJlaCcTb WIKW KOHTPOJIb HaA HUMKU. TeM He MeHee, B penax C
HeCOBepLWEeHHOeTHUM JIMLOM FOCyAapcCTBO He npegnosiaraeT corjiacus, OCHOBAHHOMO Ha
Bo3pacTe pebeHka. B pesynbraTte, rocyaapcTBy HE HYXHO AOKa3biBaTb, YTO NMpaBOHApPYLWMUTENb
3Han o Bo3pacTe pebeHka WAM O MNPUMEHEHUUN KaAKOW-NMBO Cuabl UAN NPUHYXAEHUA";
"BONbWNHCTBO 3aKOHOB 06 M3HacunoeaHnn 6a3npyoTCsa Ha BO3pacTe 3aKOHHOMo cornacus Ha
CEeKC, KOTOpbIN BapbupyeTCcsa OT wWTaTa K wraTy"; "3acnyxumBaeT BHMMaHUSA 3akoHozaTens PO
onucaHue Kpyra nuuy, KoTtopble MOryT 6biTb cybbekTaMn MHUECTa B 3aKOHOAATeNbCTBE LWTaTa
Poa-Anneng" v ap. Takum ob6pa3om, aBTop BBOAMT B 060pOT psAA MHTEPECHbLIX ANS HAYy4YHOrO
coobwecTBa cCBeAeHUn, KoTOopble MOryT aprymeHTMpoBsaTb Heob6XxoAUMOCTb
COBEepLWeHCTBOBaHUSA OTeYeCTBEHHOro0 YroJioBHOMO 3aKoHoAaTeNbCTBaA, YyCTaHaBAMBatloLWeEro
YrOo/IOBHYIO OTBETCTBEHHOCTb 3@ COBEepLIEeHWE TaK Ha3blBaeMbIX CEKCyasibHbIX MpecTyrnjieHUi.
CtaTbs BHOCWUT OMNpeAesieHHbIW BkNaad B pa3BUTME OTeYeCTBEHHOW MNpPaBOBOW Hayku WU,
6e3ycnoBHO, 3acnyXuBaeT BHUMaHUA NOTEHUMANbHbIX YNTaTENEN.

HayuHbIl CTUNb nccnepoBaHMs BblAEPXKaH aBTOPOM B MOJIHOW Mepe.

CTtpykTtypa paboTbl He BMOJSIHE JIOrMYHA B TOM CMbIC/e, YTO 3aK/al4vuTenbHas 4acTb CTaTbu
dpakTnyeckn oTcyTcTByeT (OHa nNpeacTaB/eHa OAHUM MPEASIOXKEHNEM, B KOTOPOM He OTPa>KeHbl
HayyHble AOCTMXeHUs aBTopa paboTbl). Bo BBOAHOW 4yacTu CTaTbM yyeHblh 060OCHOBbIBaEeT
aKTyanbHOCTb M36paHHOW WM TeMbl uccnegosaHus. B ocHoBHOMW 4actu paboTbl aBTOp Ha
OCHOBaHMW aHanM3a HOPMATMBHOIMO M TeOpeTUYeCKOro mMatepuasnoB uccieayet ocobeHHoOCTH
YyCTaHOBJ/IEHUS  YroJIOBHOW OTBETCTBEHHOCTM 3@ CeKCyalsibHble MpecTyrnjeHnus npoTuBs
HecoBepweHHoneTHux B CLWA, KaHage wn BenukobputaHmum, B TOM 4yucne ocobeHHOCTU
COOTBETCTBYIOLWErO NOHATUMHO-KATEropmnanbHOro annaparTa.

CoaepxaHue cTaTbW MOJIHOCTbIO COOTBETCTBYET €€ HauMeHOBaHWUI, HO He NINWEHO HEeKOTOPbIX
Hef0CTaTKOB.

Tak, aBTop nuuweT: "Mo gaHHbIM D. Finkelhor, «xHanbonbweMy pucKy cekCcyanbHOro pactneHus
B MasnofsleTHEM BoO3pacTe MNOABEpPrakwTCcad [Ae-BOYKM, BOCMUTbIBAOWMECA B CEMbAX C
otunmom»[3, C. 24], a no paHHbiIM K. Meisselman «He cywecTByeT Cry4yaeB XEHCKUX
rOMOCeKCyasibHbIX OTHOWEHUAX BHYTPU HyKJleapHon ceMbun" - "aeBo4vkn", "oTHOWEHMN".
YyeHbin oTMevaeT: "B wtate Konopaao HakasbiBaeTcs nuweHneM cBoboabl Ha CPOK OT ABYX
A0 WecTn net n geHexHblM wrtpadom oT 2 000 gonnapos CWA pgo 500 000 gonnapos CLUA
HapyweHusa cneaylWwmMx 3anpeToB: BCTynneHune B 6pak; cekcyanbHOe TMPOHUKHOBEHMUE,
BTOPXXEHWE WAMN KOHTAKT C NpeAKOM Wau noToMKoM" - "Haka3sbiBatoTCca".

ABTOp yka3biBaeT: "lloHATME NOTOMOK WMMeeT paclMpeHHOe TOJIKOBaHMEe U BKAYaeT He
TONbKO POXAEHHOro ecTecTBeHHbIM NyTeM pebeHka, a Takxe pebeHka, Boweawero B CeMbiO
nocse ycblHOBMeHMa" - cyuwectButenbHoe "MoToMOK" Heo6XoaAMMO B3ATb B KaBblYKW.

YyeHblh yTBepxagaeT: "BaXHO OTMeTUTb, TEKCT CTaTel ABYX paccMaTpuMBaeMblX AOKYMEHTOB,
3aWwmuwawmx Aeten OT nocAraTteNbCTB Ha MOJIOBYKD HEMNPUKOCHOBEHHOCTb, MOJIHOCTbIO
pa3nuyHbl" - "BaXHO OTMeTUTb, 4YTO TeKCTbl CTaTeh ABYX pacCMaTpuMBaeMblX AOKYMEHTOB,
3aWwmuwaowmx AeTtein OoT MNoCAraTenNbCTB Ha MOJOBYK HENPUKOCHOBEHHOCTb, CYLECTBEHHO
oTanyatTca".

ABTOop nuuweT: "lpoaHanuampyeMm nogo6HO HOPMbl YrosioOBHbIX 3aKOHOB AByX wTtaTtoB CLUA -
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CeBepHont KaponuHbl n KanngopHun" - "nogpobHo".

Takum o6pa3oM, cTaTba HyXxAaeTcsa B TwaTe/lbHOM BblYMTbiBAHWM. B Hen BCTpeuarTcs
onevyaTtku, nponycku cnos, opdorpaduyecknme, NyHKTyaUUOHHble, CTUAUCTMYECKME OWnOKHK
(NpuBeAeHHbIN B peLueH3nn nepeyeHb one4vyaTok M ownbok He aBNsSeTCSa ucdyepnbiBaowmm!).
HyxHo nun 3akpenutb B YK P® noHATne "mHuect"? Ecnu ga, TO Kak, C TOYKM 3peHUs aBTopa,
Heo6xoAnMMO onpefennTb AaHHOE NOoHATME?

TepMUH "M3HaAcuNoBaHUE NO 3aKOHY" HEOH6XOAMMO B35Tb B KaBblYKM - OH YCNIOBHbIN.

YyeHblh nuweT: "BONbWWMHCTBO 3akoHOB 06 wW3HacunoBaHuuM 6as3upylwTCs Ha Bo3pacTe
3aKOHHOI0 COrjlacus Ha CekC, KOTOpblA BapbupyeTcs OT wTaTta K wraTty". Kakoh Bo3pacT
cornacumsa asTop cUMTaeT ONTUManbHbLIM U NOYEMY?

HyxHo nun 3akpenute B YK P® noHatua "nonoson akt", "cekcyanbHbli KOHTaKT"? Ecnmn pga, T0
KaK MOTyT BbirnagaeTts AeUHULNM AAHHbIX MOHATUA?

Hyxpaetcs nAM B WM3MEHEHMM B CTOPOHY CHUXEHUS YCTaHOBJIeHHbIW B YK PO Bo3pacT
CybbeKTOB ceKCyaslbHbIX MPECTYNIeHNn?

HyxeH v OTAENbHbIN cocTaB npecTynieHuns "cekcyanbHas 3KCnayaTauuns
HecoBepweHHOoNeTHux"?

AsTOop nuuweT: "CuyuTaeM nMpaBuibHbIM U O6OCHOBaHHbIM HaanyMe eaunHOro «3aKkoHa o
ceKcyanbHbIX npectynneHusax» 2003 roga B BenunkobputaHmn". Hackonbko Heob6xoamMm Takomn
3akoH B POCCUM M KaK OH AO0JIXXEeH COOTHOCUTbCSA C YK PO?

HeobxoanmMo cornacutbcsa C y4€HbIM B TOM, 4TO O3HaKoMJIeHne C 3aKoHOA4aTeENbCTBOM

3apybexHbix cTpaH cnocobHo oboratmTb OTeYeCTBEHHble HOPMbl YroJIOBHOroO Kojekca B
c/lydae MWMMNNEeMEeHTauMnM OTAeNIbHbIX coAepXXaTefbHbiX MonoxeHun". OAgHAKoO aBTOp He
dopmMynupyeT 4eTKyl KOHLEnuuio, B KOTOpPOM packpbiBanocb 6bl ero BuaeHue
pedopMNpPOBaAHNA OTEYECTBEHHOrO YroJIOBHOrMO 3akKoHOAaTeNbCTBA B YaCTW YCTAaHOBJIEHUSA
OTBETCTBEHHOCTM 3@ COBEpLUEHNE CeKCyalbHbIX NPecTynaeHnn.

Bubnuorpadua mnccneposaHnsa npeacrtasneHa 15 nctoyHmkamum (MoHorpadussMu, Hay4dHbIMMU
CTaTbsiMU, aHaNNUTUYECKMMWN U CTAaTUCTUHYECKUMU AAHHBIMW, HOPMATUBHbIM MaTepuasom), B TOM
yncne Ha aHraMnckom gasbike. C doOpMasbHON TOUYKM 3PpeHUss 3TOro BMOJSIHE A0CTATOYHO;
pakTMyeckn - HeKOTopble NoNoXeHNa paboTbl HYXKAATCA B YTOUHEHUN U yraybneHun.
Anennauma K OMMOHEHTaM WMMeeTCH, HO HOCUT obwuii Xxapaktep B CUAY HaMNpaB/IEeHHOCTU
nccneposaHua (B OCHOBHOM B CTaTbe aHanuM3upyeTcs HOPMaTUBHbLIN MaTepuan). HayuHas
OVNCKYCCUS BeAeTCs aBTOPOM KOPPEeKTHO, HO nonoxeHus paboTel He Bcerga o60CHOBbLIBAOTCSA
B AONIXXHOW CTEMNEHMN.

BoiBOAbl MO pe3ynbTaTaM MNpoBeAeHHOro uccneposaHma mmetorcsa ("Takmm o06pa3oM MOXHO
caenatb BbIBOJA, UYTO O3HAKOMJIEHME C 3aKOHOAATENbCTBOM 3apybeXxHbIX CTpaH CcrnocobHo
oboratuTb oTeYyeCTBEHHblE HOPMbl YIrOJIOBHOIO KOAEKCa B cClydyae MMNAeMeHTauun OTAENbHbIX
cogepxXaTenbHbIX MOMOXEHUN"), HO OHW HOCAT obwuin xapaktep M ob6beaWHEHbI B OAHO
npeanoxeHuve. TakuMm obpa3oM, daKTMYeCcKu 3aknuymTenbHas 4acTb paboTbl Kak TakoBas
OTCYTCTBYeT. MexAay TeM B 3aK/I4YUTENIbHOW YacTuM CTaTbW AOJIKHbI OTpa)aTbCs BCE Hay4YHble
AOCTMXXEHUS aBTopa, B YaCTHOCTU, KOHKpeTHble MpeAnoXeHUs Mo COBEPLIEHCTBOBAHMUIO
OTeYeCTBEHHOIr0 YyroJOBHOIM0 3akoHoAaTe ibCTBa.

NHTepec uuTaTenbCKOW ayauTopunM K nNpeacTaB/eHHOW Ha peueH3upoBaHWE CTaTbe MOXeT
6bITb MpPOAB/AEH MpeXxAae BCero Co CTOPOHblI CrneuvManucToB B cdepe yrosloBHOro npasa npu
ycnoeum ee popaboTKM: pacKpbiTUM METOAONOMMW  UCCNefOoBaHUS, AOMOJHUTENLHOM
060CHOBaHWMM aKTyasibHOCTM ero TeMbl, YTOYHEHUW CTPYKTypbl paboTbl M ee OoTAeNbHbIX
NOJIOXXEHWN, KOHKpeTu3auum BbIBOAOB MO pe3yabTataM MNpOBEAEHHOr0 UCCNeA0BaHuUS,
YCTP@HEHUWN HapYLWeHUN B 0opOpPMAEHNN CTaTbU.

Pe3ynbTaTbl Nnpoueaypbl NOBTOPHOro peLueH3npoBaHUa CTaTbu
B cBA3u ¢ noanTukon ,GBOVUIHOI'O cszierioro peyeHsnpoBaHunsa JIMYHHOCTb pPELEH3EHTA HE
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PacKpbIBaeTcs.
Co CriMckoM peLeH3eHTOB U3/4aTtesibCTBa MOXHO O3HaKOMUTbLCS 34ECh.

Ha peueH3upoBaHWe npeacTaBfieHa CcTaTbd <«YrofloBHAas OTBETCTBEHHOCTb 3a CeKCyalsibHble
npecTynieHns npoTMB HecoBepweHHonetHux B CLA, KaHage wn BenukobputaHum» ansa
onybnukosaHua B XKypHane «lOpuanyeckme wuccneposaHuma». HaumeHoBaHWe cTaTbu
COOTBETCTBYET MacnopTy Hay4YHOW cneunanbHOCTM 5.1.4 — YronoBHO-NpaBOBble HAaYyKWN, MYHKTY
3 Hay4dHbIX uccnepoBaHW «3. Teopusa YrosoOBHOro npasa: nNpecTynjeHue, yroaoBHas
OTBETCTBEHHOCTb, HakKaszaHuWe W WHble Mepbl YroJIOBHO-NMPaBOBOro XapakTepa; couuasbHas
obycnoBneHHOCTb U 3hPEeKTUBHOCTb YrOJIOBHOIMO npaBa, 3aKOHOMEPHOCTU W TEeHAEHUUW ero
pa3BuUTMS U coBeplleHCTBOBaHua». lMpun 3ToM paboTa MNOMHOCTbIO COOTBETCTBYET MOJSIUTUKE
XypHana o6 onybnmMkoBaHWM cTaTel, NOCBSAWEHHbIX COBPEMEHHbBIM Hay4YHbIM MCCNefOBaHUAM
B o6nacTtu npasa.

NMpeameToM wccnegoBaHus CcTaTbM aBTOP B €€ HaMMEHOBAHMM UM  Hadane WU3N0XeHUs
o0603HaumMn HeobxoAMMOCTb UCCNeAoBaHUS YroJIOBHOINO 3aKOHOZATeNbCTBA HEKOTOPbIX CTpaH
aHrnocakcoHckon cuctembl npasa (CWA, KaHaagbl, BenukobputaHum) 3a cekcyanbHble
npecTynieHns B  OTHOLWEHUW HEeCOBEpLEHHONETHUX. Takas TOYEYHOCTb npeamMeTa
nccnenoBaHuMs KoppenupyeTcss C MMEWWeWncs B YKa3aHHbIX CTpaHax 3akKoHoAdaTeNbHOM
anddepeHumnaunen yYronoBHOM OTBETCTBEHHOCTM 3a MpPecTynieHuMs NpoTUB MNOJZIOBOM
HEeNPUKOCHOBEHHOCTM U 0b6LWecTBEHHON HpPaBCTBEHHOCTM HECOBEpPLWEHHONETHUX, a Takxe
AOBONIbBHO CYpPOBbIMU MepaMn YyroslOBHOMW OTBETCTBEHHOCTU 3@ YKa3aHHble AesaHUSA.
AKTyanbHOCTb McCrefOBaHUsA aBTop 06OCHOBbIBAET Yepe3 MMeLWmninca HopMaTMBHbIA npoben
B OTHOLWEHWU <UHbIX AENCTBWIA CEeKCyaslbHOro XapakTepa», MpaBOBOro peryampoBaHus
YyroN0BHOW OTBETCTBEHHOCTM W HakKaszaHWsg B 3aBUCUMMOCTM OT POPM M BUAOB CEKCyasbHOrO
Hacunma Haa AeTbMW, B TOM 4YWUCAe U3 4yucna nuuy 6nmM3Koro okpyxeHus. Takxe B Poccum
OTCYTCTBYEeT  KOMMAeKcHas HOpMaTUBHO-NpaBoBasd 6aza o] 3anpeTax " Mepax
NpoOTMBOAENCTBUSA WHUECTHbIM BWAAM CeKCyallbHOro noseAeHus. ABTOPOM nMpuWBEAEHbI
ybeanTtenbHble CcTaTUCTMYECKME JAaHHble, uUcTopuyeckune dakTbl, [AaHHble COUMANbHbIX
nccnepoBaHu, 4YTO MNoATBepXAaeT onpaBAaHHOCTb obpaweHuMsa K onbiTy cTpaH c 6onee
XECTKUM U faBHO C/IOXMUBLIMMCS 3aKOHOAATe/IbCTBOM B OTHOLWEHWUN NOAHATON NpobneMaTnku.
B uensix npoBeaeHMs BCECTOPOHHEro uccieaoBaHua npepameTta nybnukaumm 6bina msbpaHa
COOTBETCTBYHOLWas 3ajadyaM M YpOBHIO TeopeTnyeckon paspaboTaHHOCTM TeMbl MeToAMKa. Tak
npv NOAroTOBKe CTaTbW 6bIIM MCNONBb30BaHbl KOMMNAapaTUBUCTCKUN, pOpManbHO-IOpUANYECKUN,
CPaBHUTENBHO-MNPABOBOM M IMNUPUYECKUA METOAbI NCCNEeA0BaHUS.

CtaTba BEpPHO CTPYKTYpuUpOBaHa, NOrMyeckn nocnefoBaTenibHa U U310XKEHA HAaY4YHbIM S3bIKOM.
HayuyHasa HoBM3Ha paboTbl He CTaBWUTCA PpeLEH3eHTOM Mno4 COMHEeHWe W 3ak/4vaeTcs B
cAenaHHbIX BblBOAAX: OTHOCUTENBLHO Heob6xoanmocTu yXXecToyeHus Yyro/I0BHOM
OTBETCTBEHHOCTM 3@ TaK Ha3biBaeMbli «nefodunbHUbIA UMHUECT» [lpeAnoXeHO OTHecCTU
yKazaHHylo @OpMy CceKCyalbHOro HacWaMsa Haj HeCOBEpLWEHHONETHUMU K  TIXKKUM
npecTtynieHusaM. ABTOPOM MNpPeAsIOXEeHO KOMMJEKCHO Wucc/lefoBaTh KAaTeropui <«BO3pacT
cornacma Ha CeKCyalbHYH aKTUMBHOCTb», HECMOTPS Ha peLWeHHOCTb AAaHHOro Bonpoca
3akoHopaTtenem B CcT. 134 YK PO®, c npuBneyeHuem wuccnepgosateneri B obnactm
NCUXONOrNYECKNX, COLNONOTMYECKUX N MEAUUMHCKUX HayK. MMpeanoXeHo Ha NPEeBEHTUBHOM
YypPOBHE BHECTM OAHOMOMEHTHblE U3MEHEHUS B CeEMelHOe, rpaXxhaHCcKoe U MHOe oTpacieBoe
3aKoHOAaTeNbCTBO. BHMMaHMA n oaobpeHnsa 3acnyxuBatoT Apyrne BbiBOAbl U NpPEANIOXKEHUS,
caenaHHble B paboTe.

C 3>TmMx no3uuymi CcTaTbd MMeeT BbICOKOHaYy4HblA noTeHuuan, 6yaeT WHTEpecHa
NpaBoONPUMEHUTENIO U WNPOKOW YNTATENbCKOW ayanTOpUN.

Bubnunorpaduyecknn nepevyeHb AOCTATOYHO OOLWUPHbLIA M HacuyUTbiBaeT 25 MCNonb30BaHHbIX
WCTOYHMKOB. Jonsa HaydHbix paboT, ucnonb3oBaHHbIX B CcTaTbe, 6onee 50%. [Jdons
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MHOCTPAHHbIX WCTOYHWUKOB, COOTBETCTBYKOWNUX HauMeHoBaHuiw Tematukmn - 50%. Bce
WCTOYHUKM JaTUPOBaHbl COBPEMEHHbIM NMEPMOAOM HAaYYHbIX UCCIeA0BAHUN.

BbiBOA peueH3eHTa: CcTaTbld «YrosiloBHas OTBETCTBEHHOCTb 3a CeKCyalibHble npecTynieHus
npoTMB HecoBepweHHonetHnx B CLIA, KaHaae wn BenukobpuTaHum» pekoMeHAoOBaTb K

ony6/aMKOBaHUIO B XypHane «lOpuanyeckme mccnenoBaHus».
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