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AHHOTauuA: [lpegMeToM HaCTOALWEro MWCCNefoBaHWA HABJIAIOTCA HOPMaTUBHblE MNpaBOBble
NOJIOXXEHNA MNpUMEHEHNa W dyHKUMOHUpoBaHusa 6361M-60KCOB Ha TEppUTOPUKM pasINYHbIX
rocynapcts. O6bekTOM sfBNSeTCA coumanbHoe U puanyeckoe obocHoBaHMa noTpebHOCTM B
COBPEMEHHOM MWpe TMNpUMEHeHUs Ha TeppuTopum rocygapcte 6361M-60KCOB B KOHTEKCTe
peanusaumMn KOHCTUTYLUMOHHOrO MpuHUMNA npaBa pebeHka Ha XU3Hb. B cTatbe 3 Bceobuwen
AeKknapauuMu npas 4YenoBeKa 3aKpenjieHO HeoTdYyXAaeMOe W HeOTbeMsieMOoe MpaBO KaXAoro
YyenoBeKa Ha XW3Hb, U, 6€3ycnoBHO, 3TO NpeanNucaHWe B MOJIHOW Mepe pacnpocTpaHsaeTcsa u
Ha kaxaoro pebeHka. bonee TOro, Ha MexXAyHapoAHO-NMPaBOBOM YpPOBHE MpPOBO3rjaleH
NPUHLUMMN, B COOTBETCTBMM C KOTOPbIM pebEHOK ABNAETCA UCKIYNTENIbHBIM 06BEKTOM 3aLnThI
CO CTOpOHbI N0boro rocygapctea Mmpa M coumyMa: Tak, B 4. 2 cT. 25 Bceobuwen ageknapauum
npas 4yesioBeKa 3aKpenjieHo, 4YTOo MaajeH4YecTBO W A[eTCTBO AJakT npaso Ha ocoboe
noneyeHune un 3aboTy. MeTogonormyeckas OCHOBa HacCTOALWEro MccieaoBaHWa npeacTaBrieHa
COBOKYIMHOCTbIO Taknx MeToA0B Hay4Horo no3HaHuA 06BbeKTUBHOM npaBoBOM
AEeNCTBUTENBbHOCTN, TMNPUMEHEHHbLIX B XO0Ae MNOAFOTOBKM W HanucaHusa, Kak: Bceobuwuin
AVaneKTMYecKnn, nOorM4eckun, CTaTUCTUYECKUN, CpaBHUTENbHO-NPaBoBON, QOpManbHO-
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opuanyecknii MetToabl nccnenoBaHns. ABTOPOM NpoaHasiM3npoBaHbl OCHOBHbIE CcOoUManbHble U
npasoBble MNpuU4YUHbI, ob6ycnaBnuBatlowmMe TMNOSABJEHME W pacrnpocTpaHeHue nNpaKTUKK
ncnonb3oBaHusa 636u-60kcoB B psaae 3apybexHbiX CTpaH M B OTAENbHbIX pernoHax Poccuum.
HeoAHO3HaUHble TOYKM 3peHMs MO BOMPOCY Heob6X0AMMOCTM MPaBOBOr0 perysMpoBaHusa W
NpakTMKM NpuMeHeHUs 636un-6o0kcoB B Poccuu npeactaBfieHbl CErOAHS M Ha AOKTPUHAIbHOM
YPOBHE: HeKOoTOopble aBTOpbl TroBoOpAT O uenecoobpasHocTM U 3PDEKTUBHOCTU  UX
MCMNONb30BaHUA, Apyrue oTMeyarT wux 6ecnonesHocTb M Hebe3zonacHOCTb, YyKa3biBas Ha
CylwecTBOBaHME WHbIX MEXaHM3MOB A06POBONLHOIO OTKasa poauTesien OT HOBOPOXAEHHbIX
peTel, YCTAaHOBJ/IEHHbIX 3aKOHOM. B xoae npoBefeHHOro aHanM3a aBTOPOM MNpeAcCTaBJieHbI
NMPUYNHBI U NOTPEBHOCTN HEOBXOANUMOCTM BHEAPEHNA NMPAKTUKU MPUMEHEHUS N UCMONIb30BaHUS
636u-60kcoB Kak B Poccuiickoin depepaunn, Tak U B MHbIX CTpaHax, W KakK crneanctBue 3To
B/fleyeT He06X0AMMOCTb 3aKOHOAATEIbHON pernaMeHTauMn paccMaTpMBaeMblX OTHOLWEHWUNA.

KniouesBble cnoBa:

pebeHOK, poanTenu, NpaBo Ha XWU3Hb, 636un-60KCc, 06BbEKT 3alWunTbl, rOCYyAapPCTBO, 3awuTa

npas, YCbIHOBUTENb, MPUEMHAsA CEMbS, AETU-CUPOThHI

O yHKUMOHMpPOBaHUEe 636U-60KCOB LWMPOKO MCMOJNIb3YyeTCa Ha CEerogHsIWHWA AeHb Ha
TeppuTOopumn psaaa 3apybexHblx cTpaH (B 4acTHOCTM, B ABCTpuu, benbrum, N'epmannmn, Ntanuu,
CWA, Weenuapun, Yexmn, dnoHun Monbwe), a TakKXe Ha TEPPUTOPUN OTAENbHbIX PETMOHOB
Poccum (B uwacTtHocTM, B lMepmckoMm kpae, MockoBckon obnactm, Bnaammmposckon obnactu,
KpacHopapckoMm kpae, Kypckoin o6bnactu, JleHuHrpaackoih obnactu, [lNckoBckoi ob6nactuy,
KamuyaTtckoro kpas, KanuHuHrpaackom obnactm, Csepanosckon obnactn).lNpobnema
OTCYTCTBWSA MPaBOBOro peryaMpoBaHus NpakTUKM ucnonb3oBaHus 636um-6okcos B Poccunm n B
3apybexHbiX CTpaHaXx HEOAHOKPaTHO CTaHOBMAACb CaMOCTOATE/IbHbIM O6BEKTOM Hay4yHOro
OCMbIC/IEHMS psifa OTevyeCcTBEeHHbIXx npasoBenoB. O6 3TOM, B 4acCTHOCTM, CBUAETE/NIbCTBYIOT
coboli Hay4yHble cTaTbu cnegyrowmx astTopos: H.B. BapakcuHa (2020), N.C. OaHnnosa (2023),
E.M. Kapenuna (2017), M.A. KoHapawoBa (2016), A.B. PonayrunH (2017), a TakKe HEKOTOpbIX
APYrMX, OAHAKO cneayeT OTMETUTb OTCYTCTBME HA CEerogHsWHUN [eHb JAuccepTauumi Ha
COMCKaHWe cTeneHn KaHampaTa nnbo AOKTOopa puAMUYECKUX HayK, MOCBSLWEHHbIX pa3paboTke
BblOpaHHOW TeMbl WCCNeAOBaHWUS, YTO CBUAETENIbCTBYET O HU3KOW CTEMEHM €e Hay4yHoW

pa3pa60TaHHocm B AOKTPUHE N NOAYEPKUBAET €€ aKTyaJlbHOCTb.

Cpean OCHOBHbIX OPUAWMKO-COUMANbHLIX MNpUYMH, obycnaBnusalowWmMX MNOSBAEHME U
pacnpocTpaHeHne npakTUKM ucnonb3oBaHua 636u-6okcoB B page 3apybexHbiXx CTpaH M B
OTAENbHbIX perMoHax Poccumn MOXHO BblAeNUTb U NpOaHanM3npoBaTb ciejyoouwme:

1 Heo6xo4MMOCTb MCMOSHEHUS B3STbIX MeXAYHapoAHO-MPaBOBbIX 06583aTeNbCTB CO CTOPOHBI
rocynapcTs Mupa.

Tak, cT. 3 Bceobwen [Jeknapauumm npaB 4yenoseka 1948 r. npoBo3riacuia nNpaBoO KaXAoro
yenoeseka, B TOM 4Yucne un kaxpaoro pebeHka, Ha XM3Hb. X N3Hb AeTel Npu 3TOM MNOANEXMUT, B
COOTBETCTBUM C MeXAYHapoAHO-MPaBOBbIMW MpeannCaHMaMU, 0COb6OM 3awmute U oxpaHe coO
CTOpPOHbI rocyaapcTtea (4. 2 cT. 25 Bceobwen aeknapauymum npas 4yenoseka 1948 r., u. 1 cT. 24
MexayHapoAHOro nakrta O TrpaXAaHCKUxX W rnonmtMyeckux npasax 1966 r., c1. 10
MexpayHapoaHOro nakrta 06 3KOHOMWYECKUX, COUManbHbIX U KylbTypHbIX npasa 1996 r.,
npeambyne [leknapauuun o 3awmnte npaB pebeHka 1959 r.). B u. 2 cT. 6 KoHBeHUMN O NpaBax
pebeHka 1989 r. Takxe 3akpennserca ob6sa3aHHOCTb rocygapcte no obecneyveHuio
MaKCMMallbHO BO3MOXHOW CTeneHW BbDKMBaHUS Kaxaoro pebeHka, poauslerocs wu/vnm
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NpoXuBatoLWero Ha UX TeppUTOpUN.

Te rocygapcTBa, KOTOpble SBASAKTCA Y4YaCTHMKAMWU HA3BaAHHbIX BbIle MeXAYHapoA4HO-
NpaBOBbIX aKTOB, MPUHSANN Ha cebs obs3aTenbcTBa MO NPUMBEAEHMUIO CBOEro AEeWCTBYHOLErO
HaUMOHANIbHOTO 3aKOHOAATENbLCTBA B COOTBETCTBME C MEXAYHapOAHO-NMPAaBOBbIMU NMPUHLMUNAMU
M npeanucaHusMum B cdepe 3alWMTbl NpaB M MHTepecoB JAeTeil, B TOM 4YMUC/e U B 4YacTu
obecneyeHnss U oxpaHbl UX NMpaBa Ha XW3Hb U 340poBbe. B 3Tol cBA3M B KOHCTUTYUMAX psaaa
3apy6exHbIX CTpaH, Ha TeppUTOPUM KOTOPbIX B TEKYLW M MOMEHT pacrnpocTpaHeHa npakTuKa
MCNONb30BaHUA TaKMX KOHCTPYKUWIA Kak 636M-60KC, OblSI0 MpPOBO3raalWeHo NpaBO KaXAoro
yenoBeka, BK/JOYas B TOM 4YuC/e U Kaxaoro pebeHka, Ha XM3Hb B Ka4yecTBe HawuBbicwel

LEHHOCTM rocygapcTBa.

B 4yacTtHOoCTM, Hanpumep, B nosoxeHuax nonpasok IV wn V KoHctutyumm CLIA 1787 r. (c
yyeToM MonpaBoOK, BHeCeHHbIXx bunnem o npasax 1789 r.) 3akpensneHO NpaBO KaXAoro
yesloBEKA Ha OXpPaHy JINYHOCTM WM OXPaHy >XMU3HW MPU passindyHblX obcTOoATENLCTBAxX, B TOM

ypucne m npun peannsaumm rocygqapctBoMm B OTHOWEHUN HErNr0 yrosl0BHOro npecnenoBaHus.

B y. 1 cT. 6 KoHCTUTyumMn Yewckon Pecnybnukm 1992 r. Takxe 3aKkpenseHO MpaBoO KaXAoro
yenoBeka, B TOM 4yucre WM Kaxaoro pebeHka, Ha XW3Hb. [pn 3TOM nNopgyvyepkmBaeTcs, 4TO
yenoBeyeckas XMU3Hb 3aC/ly)XMBaeT OXpaHbl CO CTOPOHbI rocyaapcTBa ewe A0 poXAeHus
camMoro 4yenoseka. A B 4. 1 cT. 32 KoHcmuTyumm Yewckon Pecnybnumkm p[OMNONHUTENBHO
yKasblBaeTcs, 4TO AeTn noanexart ocobolh oxpaHe M 3awmre CO CTOPOHbI rocygapcTsa.
AHanorn4yHble MoONIOXKEHUA O MNpaBe Ha XMU3Hb 4YenoBeka, a Takxe 06 0cobo ycuneHHON
oxpaHe geTen 3akpenneHbl B 4. 1 cT. 15, u. 1 cT. 41 KoHcTutyummn CnoBaukon Pecnybnuku
1992 r. B cootBeTcTBMM CO CT. 93 KoHcTuTyummn JlatBunckom Pecnybnukm 1922 r. npaBo Ha
XW3Hb YesioBeKka, B TOM yucie n pebeHka, 3awmwaeTcs 3aKOHOM.

B cBoto ouepenb, cornacHo ct. 2 KoHctutyumm PO npaBa yenoBeka W rpaxpaaHuHa (B TOM
yncne n pebeHka) NpM3HATCA BbICLIEN LEHHOCTbIO Ha TepPPUTOPUN POCCUNCKOrO rocyaapcTea,
a ux cobniogeHne u 3awmTa ABAAETCA rnaBHOW o6a3aHHOCTbO nocnegHero. B 4y.1 cT. 20
KoHcTnTyummn PO npaBo Ha XW3Hb NPU3HaeTCs B KayeCTBE HEOTbEM/IEMOIrO U HEOTUYYXAAaeMoro
NIMYHOro NpaBa KaXAoro 4yesioBeka, B TOM yucne u pebeHka, a B 4. 1 cT. 38 KoHCcTUTyuun PO
nposo3rnaweHa o6s3aHHOCTb rocygapcTsa Mo 3alWuTe MaTepuHCTBa M AeTCTBa, U MNOTOMY
Poccusa ob6szaHa obecneumBaTb MakCMMasZibHO BO3MOXHYIO CTeNeHb BbDKMBaHWA AeTeln Ha ee

TEPPUTOPUN 3a CHET BBEAEHNA pa3/IMYHbIX COUMNANbHO-2KOHOMUNYECKNX MEP.

Mcnonb3oBaHne 6361-60kCOB Ha TeppuTOpPMM YyKasaHHbIX CTpaH CTano CBOEro poja
AOMONHUTENbHLIM CMoCco60OM 3awWuTbl M OXpaHbl nNpaBa KaxAoro pebeHka Ha XW3Hb, BO
MCMNONTHEHNE KOHCTUTYLMOHHO MPOBO3rAalIEHHbIX MOMOXEHUA U NPUHLMMNOB MeXAYHapoAHOro
npaea B cdepe 3alWnTbl U OXpaHbl NpaB 4YenoBeka, NHCTUTYTa getctea. OaHako, Komuter OOH
no npaeam pgetenn ewe B 2014 roay B 3aKAOYUTENbHbIX 3aMe4yaHUAX NO 06beAMHEHHbIM
yeTBEpPTOMY M NATOMY nepuoauMyeckum goknapgam Poccuinckon ®epepauymmn, CRC/C/RUS/CO/4-
5, otMmetun, 4yto PoccusdA, paBHO Kak W psaa cTpaH Esponbl, ownbo4yHO MCTONKOBAB
npeanucaHma KoHBeHumnm no npasaM pebeHka 1989 r., BBena npakTMKy WCMNONb30BaHMUSA
6361-60KCOB Ha CBOEW TEPPUTOPUKN, HE YyuyUTbiBAs TO, UYTO AaHOHWMHbIA OTKa3 poauTenei oT
BoCnuTaHns pebeHka HapywaeT pag APYrux MOJOXEHWA YyKa3aHHOro MeXAyHapoAHOro
npaBoBOro akta. TakK, B YaCTHOCTU, UCNonb3oBaHue 636mn-60KCOB, B KOTOPbIX MaTtepu MOryTt
@HOHWMHO OCTaBWUTb CBOWUX HOBOPOXAEHHbIX AeTel, HapywaeT 4. 1 cT. 7 KOHBeHuuMu no
npaBsam pebeHka 1989 r., B COOTBETCTBMM C KOTOPOM 3a KaxabiM pebeHKOM 3akpennseTcs
npaBo 3HaTb CBOMX poauTenei, a Takxe 4. 1 cT. 9, cornacHo KoTopol pebeHOK He AOJSIXKeH
6bITb pa3fslyyeH CO CBOUMWU pOAUTENSAMU, 3@ UCKIKOYEHUEM Cliyyaes, NPAMO NPefyCMOTPEHHbIX
HauMOHaNbHbIM 3aKOHOAATENbLCTBOM B Lensax obecnevyeHns 6e30NacHOCTM XU3HU U 340POBbS
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camoro pebeHka Ul panee, B 2011 roay aHanormyHble pekoMeHAaauuu no npeKpaleHuo
npakTMKM ucnonb3oBaHna 636u-6okcos Kommter OOH no npaesam pebeHka pasan u B

OTHOLIEHWUW MHbIX CTPaH 3anaaHoi EBponbl, Hanpumep, B oTHoweHun Yexun L2,

K cnoBy, no3sunuma Komuteta OOH no npaBam pebeHka Hawna cBOe MNpPU3HAHWE U cpeawu
npeactaBuTenen oTeyecTBeHHON U 3apybexHON nNpaBoBON AOKTPUHLI. Tak, S. Evans, aBnsAsch
NPOTUBHUKOM NpuMeHeHns 636un-60kcoB, oTMeyan, 4YTo 3TO NPUBOAUT K HApPYLIEHUIO HE TOJIbKO
KOHBEHLUMOHHO MpOBO3rjalleHHOro mnpasa camMoro pebeHka Ha 3HaHWe COB6CTBEHHOro
NMPONCXOXAEHUSA, HO U npaB ero otua, 6abywek, neaywek Ha ero BocnutaHue un obweHne C
HWUM, MOCKOJ/IbKY MOC/AeAHMe MOryT AaXe HUKOrga He y3HaTb O poXxAeHun pebeHka, C KOTOPbIM

y HUX nmeetcs 6umonornyeckoe poacTBO [3.¢c. 11 E A. Enuna Takke yKa3blBaeT, YTO MpakTuka
MCMoJib30BaHUA 636un-60kKCcOB He  TOJIbKO NPoTUMBOPEUYUT  MEXAYHAapOAHO-NPaBOBbIM
npeanuMcaHmaM B cdepe oxpaHbl M 3awWwunTbl NpaB pebeHka, HO M HapywaeT NpaBa OTLOB Ha
BOCMNMTaHWE ux AeTel, NOMELWEHHbIX aHOHMMHO MX MaTepsaMu B 636umn-60kcbl 6e3 nx Begoma um
[4, c. 137-138]. B.U.

cornacus KoBaneBCkuil, B CBOK o4yepeab, MNUWeET, 4YTO MpaKTuKa
npumeHeHnsa 636u-6okcoB B Poccum u psige cTpaH 3anagHoii EBponbl HOCUT He TOMbKO
aMopasibHbIl, HO M aHTUMNPABOBOW XapaKTep, Hapywas npeanucaHusa cT. 7, cT. 9 KoHBeHUMHU

no npasaM pebeHka 1989 r., a Takxe aHaNorn4yHble npeanumcaHumsa 4. 2 cT. 54 CemeliHoro
Koaekca PO [5.¢c. 1] Ananoruunsie noBoabl NpmBoaaT B o60CcHOBaHMe cBoen nosuumm u H.B.

BapakcuHa, 0.10. Macnosa [6-C- 5]

M BCce e, N0 HaWweMy MHEHUIO, C TakKuMM KaATEropumyHbIM B3rNAA0M BpPSA JIM MOXHO
cornacmTtbCs B NosiHOW mepe. [NonaraeMm BnonHe cnpaseanmebiMm gosoa H.B. YcTMHOBOM 0 TOM,
4To NpaBo pebeHka Ha XU3Hb, 6€3yCcNoBHO, ABAAETCA NPUOPUTETHBLIM MO OTHOLIEHWUIO K NMpasy
3HaTb CBOEe TMMPOUCXOXAEHWE, U 3HaAaYUTE/IbHO BaXHee CO034aTb rapaHTUM WU MeXaHU3Mbl,

obecneynBaiowme ero oxpaHy u sawuty 2591 Kpome Toro, 40BOA O HapyweHUM npasa

pebeHka 3HaTb CBOEe MNpoOMCXOXAeHWe npu ucnonbzoBaHunm 636M-60kca 3aKOHOMEPHBIM W
norvyHoiMm ob6pas3oMm npegonpegenseT BO3HWKHOBEHWE ApYroro BOMpoOcCa: a pa3Be TawHa
YCbIHOBJIEHMS, AelCTBYOWaa Ha 3akoHoAaTe/IbHOM YpOBHe B psiae cTpaH 3anagHoi Esponbl m
B Poccum (cT. 139 CemenHoro kogekca P®, ncknrodvatowasa goctyn pebeHka K nHpopmauum o
ero 6bunonornvyecknx poauTenax), He HapywaeT npeanumcaHmsa CcT. 7 n cT. 9 KoHBeHuUuMM 0
npaBax pebeHka 1989 r.? Beagb NpuMMeHUTENbHO K POCCUMMCKOW MpaBOBOW AENCTBUTENBHOCTH,
KoHcTuTyunoHHbih Cyan PO pan pasbsacHeHus B 2015 r., 4TO yCbIHOBNEHHOMY pebeHKy MoXeT
6bITb MpepocTaBneH AOCTyn K umHdoOpMaumm o ero 6monornyecknx poauTensix, TONbKO Mpw
YCNOBUU HaNMUYMA Yy HEro Ha TO CYWeCTBEHHOro MHTepeca, KOTopbii o6sA3aTenbHO AOJXeEH

6bITb ycTaHOBNeH B cyaebHOM nop;uJ,Ke£§1 (HanpuMmep, Hanuuue Takoro uHTepeca 6bino
ycTaHoBneHo B 2018 roay BepxoBHbIM CygoM P® B cuny pucka pas3BuUTUS Y YCbIHOBAEHHOIO
pebeHka u ero pgeten B OyayweMm TAXenblX TreHeTudeckux 3aboneBaHun, NOCKOJbKY
CcoXpaHeHue TalHbl YCbIHOBNEHWA B TakKOM C/lydae Hapywano ero rnpaBo Ha OKasaHue

KayeCTBEHHOWN, BbICOKOKBaINMOUUMPOBAHHON MeAMLMHCKOMW MOMOLLM [ﬂ). B cBow ouepepgb,
ropopss o cTpaHax 3anaaHon EBponbl, Ha TeppUTOPUM KOTOPbIX AENCTBYET YCTaHOBJ/IEHHAs
3aKOHOM TaWHa YCbIHOBNEHUs, OTMETMM, 4TO EBponenckumn cya no npaBaM 4enoBeka
HEOAHOKPATHO B CBOWX pELEeHMAX NoAYEepPKMBas TO, YTO BOMpoc no obecrneyeHuo AocTyna
YCbIHOBJIEHHbIX AeTel K MHPOopMaLMn 0 ero 6MONOrMyeckMx poanTensx AOJIXeH pa3pelaTbcs
no YCMOTPEHMIO HaUMOHa/NIbHOrO 3aKoHoAaTens, MNOCKONbKy npwu nwboM un3 un3bpaHHbIX
noaxonos 6yayT HapywaTbCca npaBa Nmbo pebeHka (NpaBo 3HAaTb CBOEe npoucxoxaeHune), nubo
XEeHLWMWHbl, OTKa3aBwencs oT Hero (NpaBoO Ha HEMNPUKOCHOBEHHOCTb YaCTHOM XW3HU), N MOTOMY
6anaHc wnHTEpecoB TyT MPM3BaHO HaAWTM cCaMO rocypgapcTteo. [lony4daeTcs, uCnosib30BaHue
6361-60KCOB - 3TO HEe NepBbliA TakoW npeueaeHT, koraa B uUensax obecneyeHus 6HanaHca
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MHTEPECOB poauTenen un peTeill, OAHOBPEMEHHOM 3aluTbl MX MpaB, MNPOBO3rjaleHHbIX Ha
MeXAYHapoAHO-NMPaBOBOM ypoOBHe, GhaKTMYeCKNn [0NnycKaeTCs OTKJOHEHMEe OT TMOJIOXKEHUN
KoHBeHumMn no npasam pebeHka 1989 r. N TeMm He MeHee, NO cel AeHb, TaliHa YCbIHOBJIEHMUS
Ha 3aKOHOAaTe/IbHOM YpPOBHE He OTMeHeHa, a AOCTYMN YCbIHOB/IEHHOro pebeHka K nHdopmauum
0 ero 6MONOrMYeckoM MNPOUCXOXAEHUUN CTPOrO0 OrFpaHMYEH, YTO FOBOPUT M O BO3MOXHOCTHU
obecneyeHnss 3akoHOAATENIbHOW pernaMeHTauuMum uUcCnonb3oBaHus 636u-60KCOB pdaxe npu
YCNOBUU COXpPAHEHUA aHOHWMMHOCTM MaTepen, noMecTMBwWUX B Hero pebeHka. Beab B
nocneaHeM cnydae 3akoHopaTesib byaeT ucxoamTb UCKIOYMUTENBHO M3 6aslaHCa MHTEPECOB Kak
ero 6uonormyeckon wMaTtepu, TakK W camoro pebeHka: BO-NepBbiX, MaTb HEe JNULIEHA
BO3MOXHOCTM BepHyTb cebe pebeHka, HO eCnn 3TOro He NMpou3owno, To Bpaa nAm obweHune ¢
Takon MaTepblo 6yaeT 6naronpusaTHO BAMATb Ha pebeHka, TakK KakK MPUHYXAEHWE >XEHLWUHbI
KapaTeslbHbIMW MeTo4aMM CO CTOPOHbI rocyaapctsa 3aboTntbca 0 cBoeM pebeHke He BepHeT

el MaTEPUHCKUA UHCTUHKT U He gacTt pebeHKy NnoyyBCcTBOBaTb Ce64 NO6UMbIM N KENaHHbIM.

2 MNoTpebHOCTb B COKpaWeHWU uyucna yOMICTB MaTeEPSAMU CBOMX HOBOPOXAEHHbLIX AETEW,
OCTaBfieHMAs WX B OMACHOCTA, B CBA3W C BO3HUKHOBEHMEM PpEaKTUBHOM MOCNEepoaoBOi
JenpeccuM y MaTepel WAM B CUAY  UHBIX TAXENbIX JKWU3HEHHbIX 06CTOATENbLCTB,
NpenaTCTBYOWMX WM  OCYWEeCTBASATb CBOM pOAMTENIbCKME MpaBa W  CaMOCTOATENbHO
BOCNUTbLIBATb U coAepXaTb AeTe.

MepBbii 636n-60kCc B Poccun nossBunca un ctan dpaktmyeckn gyHkumoHmposaTth B 2011 roay Ha

Tepputopun r. Mepmb 101, BHeApeHMe nMpakKTUKM ero Mcnonb3oBaHusa 6bi10 npegonpeaeneHo
pOCTOM 4yucna ybuncTtes HOBOPOXAEHHbIX AeTEel, COBEPLIEHHbIX MAaTepAMN B NpejlecTByowmne
3TOMy cO6bITMIO roabl. Tak, MO OTYETHbIM CTaTUCTUYECKMM JAaHHbIM, ONybAMKOBaHHbLIM Ha
opuunanbHoM cante MwuHucTepcTBa BHyTpeHHux pgen P®, B 2010 roay 6bin0
3apeructpuposaHo 103 npecTynneHus, npeanycMoTpeHHoro cT. 106 YronoBHoro koagekca P®

M, a B 2011 roay - 108 2] ymenHo B uensx npeaoTBpalleHUs uyucna petoybuiicte B
OTHOLIEHMU  HOBOPOXAEHHbIX, N, KaK CNeacTBUE, CMaceHUss WX XWU3HWU, OTeYeCTBEHHbIN
3aKoHogaTenb pa3pewunn BHeApeHMe W nNocnejpywuiee umcnonb3oBaHue 636n-60KkCcoB,
onupasiCb Ha ycnewHblh onbIT 3apybexHbix cTpaH. O6 3TOM, B 4YaCTHOCTU, HECKOJIbKO No34Hee
yKa3sblBanoCb B COAEpXaHUM MNOACHUTENbHOM 3annckm K 3akoHonpoekTy N¢ 345593-7 «O
BHECEHUU WM3MEHeHMI B cTaTbto 10 depepanbHOro 3akoHa «O6 OCHOBHbIX rapaHTMaX npas
pebeHka Poccuinckon Odepepaumm» M B cTaTtbto 19 ®depepanbHoro 3akoHa «06 akTax

rpa>A4aHCKOro COCTOSAHUA» Iﬁl, BHECEHHOro Ha paccMmoTpeHue B [ocyaapcTBeHHyw Aymy PO
B nekabpe 2017 ropaa.

K ToMy MoMeHTy 636n-60KCbl yXe LWUPOKO MWCNONAb30BaJIMCb Ha TEPPUTOPUMN Pa3/IUYHbBIX
3apybexHbIX CTpaH: TakK, HanpwuMmep, B [epMaHWM OHW PyHKUMOHMpoBanuM c 1999 roga, B
BeHrpun - ¢ 1997 roaa, B JlatBun - ¢ 2009 roga, B Cnosakuu - ¢ 2004 roga, B AnoHun - ¢

2011 ropga, B Yexuun - ¢ 2005 roga, B8 CLLUA - c 1999 ronaw. BHeapeHue npakTukm
mcnonb3oBaHma 636m-60kcoB B 3TMX CTpaHax B TOT Mepuoa BpeMeHuM Takxe 6bi10o
npegonpeneneHo pocToM 4yucna ybuicTB MaTepsaMM HOBOPOXAEHHbLIX AeTeW: HanpuMmep, B
2005 roagy NeHepanbHOM NpokypaTypoin Yewckoin Pecnybnukmn 6bin 3admMkCcnMpoBaH pocT Yyucna
ybMNCTB HOBOPOXAEHHbIX AeTel uXx MaTepaMum (B OAHOM W3 ClyvyaeB MaTb 3aBepHyna
HOBOPOXAEHHOTro pebeHka B MOMMNITUIEHOBbLIM NakeT, YTobbl OH 3aA0XHYNCHA, U OCTaBuia Ha
6epery peku B KycTax Iﬂl). Heob6xoaouMMO OTMETUTb, 4YTO MpakKTuKa ucnonb3oBaHusa 636u-
60KCOB CBOM MONOXUTENbHble pe3ynbTaTbl BCE Xe Aana: Tak, K npumepy, k 2019 roay B

Poccuun 6bino cnaceHo 200 peten Iﬁl, a B Yexun - 260 MmnageHues [1i6]

Mexay TeM, yduTbiBas, 4YTO NpakTuka wucnonb3osaHusa 636u-6okcos B Poccum u B page
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3apybexHbIXx CTpaH Tak W He cTasla MNOBCEMECTHOM, B 4YaCTHOCTW, M3-3a OTCYTCTBUA ee
KOMMJIEKCHOrO M JAeTaJlM3MpoBaHHOro MNpaBOBOro peryanposBaHusa, npobnema ybuiicTtea
MaTepssMM HOBOPOXAEHHbIX AeTel, TeM He MeHee, COXpaHsieTCss Mo Cel AeHb. Tak, cornacHo
OTYEeTHbIM CTAaTUCTUYECKMM AaHHbIM, ONYBIMKOBAHHbIM MO pe3ynbTaTaM MOHUTOpPUHra cynebHon
NnpakTUKKN, TOSIbKO 3@ MUHYBLWKNA nepuog 2022 roga B Poccum 6binm OCyXAEHbl 3@ COBepLUEHUNE
npecTynneHusa, npeaycMoTpeHHoro cT. 106 YK P® (ybuinctBo MaTepbld HOBOPOXAEHHOTO

pebeHka), 27 XeHLWMWH an,

Hanpumep, B nione 2020 ropa J1y3ckuMm parioHHbIM cyaoMm Kuposckoin obnactm 6bina ocyxaeHa
XeHWwmnHa, MaTb HOBOPOXAEeHHOro pebeHka, ybuslwas ero npu crneaywouwmx obcrodaTenbcreax:
nocne poxpaeHus pebeHka B CBOEeW KBapTuMpe, OHa cAasufia ero Lwew, TeEM CaMbiM JIMLINB
AOCTyNn KMcnopoja K opraHaM AblXxaHuWa MiajeHua, U yaepXuBana ero B TaKOM COCTOSHMM A0
MOMeHTa, MnoKa noc/leAHWA He nepecTan nojaBaTb MNpuU3HaAKkuW XwusHu. Kak cneayet wu3
MaTepuasnoB YrojlOBHOro gena, pewwunacb MaTb Ha COBepleHWe npecTynjeHus BCneacTBue
BO3HMKLIEN PpeakTMBHOW MNOCNepoAOBOM Aenpeccuu, a Takxe Taxenoro @GUHAHCOBOrO

nonoxenus 18l B uione Toro xe 2020 roga 6bina ocyxaeHa EcceHTYKCKMM ropoACKMM CyAOM
CTaBpono/sIbCKOro Kpas 3a MOKylWeHMe Ha coBeplleHWe ybuinctea HOBOpPOXAEHHOro pebeHka,
XeHWwnHa-maTb, KOTOpasi, CMOHTAaHHO poauB pebeHka, HaxoAsaCb B TyaseTe MarasuHa,
LENCTBYS Mo pa3BUBLUENCS peaKTMBHOW NOCNepOAOBON Aenpeccun, nNpuHana peweHne ybutb
CBOEro HOBOPOXAeHHOro pebeHka B BMAY CO6CTBEHHOrO TAXes0ro UHAHCOBOrO MOJIOXEHUS
M HexXxenaHua otua pebeHka NpuHUMaTb yyacTue M OKa3blBaTb MOMOLWb B €ro socnutaHumn. C
3TOW UeNbl XeHWwWHa ynakoBana HOBOPOXAEHHOro pebeHka B MOJIMITUAEHOBBLIA NakerT,
NJOTHO ero 3aBs3afia, BblHEC/Na Ha yAuuy W OCTaBufia B KyCTax, OAHAaKO, MpecTynjieHne He
6bI10 OKOHYEHO N0 He3aBMUCAWWMM OT Hee MPUYMHA, TaK KaK HOBOPOXAEeHHOro pebeHka

obHapyxun n cnac NpoxoXumn 391 Hemano YronoBHbIX Aen, BO3b6yXAeHHbIX 3a nocneaHue
roabl No dakTy COBepleHUs NpecTynieHui, npeaycMoTpeHHbiX cT. 106 YK P® B 2023 roay
noka 4To He 6bIMM HanpaBneHbl B CyA: TakK, HanpuMmep, B COOTBETCTBMWM C MaTepuanamu
04HOro u3 BO36yXAEHHbIX YronoBHbIX Aen, 8 okTabpa 2023 roga xutenbHuua KexxemMckoro
parioHa KpacHospckoro kpas caMOCTOSTENIbHO poAauna XusHecnocobHoro pebeHka, 6e3
obpalweHna B MeAUMUMHCKOE Yy4ypexaeHue, nocne 4ero cb6pocuna HOBOPOXAEHHYIO B

BbIrpebHyl0 MY YyJMYHOro TyajneTa, BCAeACTBME 4Yero nocaepHsia normbna [201, Mpun aTOM,
o6paTMM BHWMMaAHWE, UYTO UYWUCAO XEHLWMH, YOMBLWINX CBOUX HOBOPOXAEHHbIX AeTel, BCE Xe
cokpaTtunocb ¢ 2011 no 2022 roabl npaktTMyeckn B 5 pa3 (co 108 o 27, COOTBETCTBEHHO), YTO
BCE Xe€& roBOpPUT O MONOXUTENbHbLIX pe3ynbTaTaxX MpakTUKMW ucnonb3oBaHua 636mn-6o0kcoB Ha
TEpPUTOPUN OTAENbHbIX perMoHoB P®).

Kpome TOro, Henb3s 3abbiBaTb U O TOM, YTO MATEPWU, POAMBLUME AETEN B TAXEOWN XWU3HEHHOWM
cuTyauum, Haxoasuwmecs B COCTOSSHMM TMOCAepoAoOBON JAernpeccun He Bcerga ybusaiwT
HOBOPOX/AEHHbIX, HepeaKO OHM MNOMNPOCTy OCTaBASAKT WX B OMACHOCTW, NOAKUAbLIBAS WX B
ABEepsSM poaAOMOB, AETCKUMX MOJIMKAMHWUK, AEeTCKUX [AOMOB, [AeTCKUX peabunmtaumoHHbIX
LeHTPOB, He yuyuTbiBasd Hebe3onacHOCTb MNOroAHbIX YCAOBUW ANS XW3HM W 340pPOBbSA
MajeHUeB, a TakXe pPUCK TOro, 4To UX MOXeT «nofobpaTb» ncuxmyeckm 60NbHON YenoBeKk,
CnocobHbIn COBEpPWUTb B OTHOWEHWM HUX npecTtynieHue (Hanpumep, yb6buicTteo, wHoe
npecTynjieHme npoTMB TMOJIOBOMA HEMNPUKOCHOBEHHOCTWM MajsoneTHero). YrosoBHO-nMpaBoBas
KBanundukauma Takux [AeNCTBUA MaTepel Ha MNpakTuKke CnopHa: B psae caydaeB uX
KBanndUUMPYIOT KakK OCTaB/ieHMe HOBOPOXAEHHOro B OMAacHOCTU, a B APYruX ciydyasax - Kak
nokyweHmne Ha ybuicteo. Tak, B MapTe 2022 roga CnencrtBeHHbIn komMuTeT PO BO36yaun
yronosHoe aeno no akty coBeplleHUs npecTynneHus, npeaycMoTpeHHoro 4. 3 c¢T. 30 n. B u.
2 ct. 105 YK P® (nokyweHue Ha YyO6MIACTBO MasiofleTHENr0) B OTHOLWEHUU IKEHLLUHDI,
OCTaBUBLIEN NpefHAaMEPEHHO Ha yauue B MOpPO3 CYMKY CO CBOMM HOBOPOXAEHHbIM pebeHKOoM
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[21] B ApYrom xe cnydae B utone 2019 roga nonuumen 6bin10 Bo36yXaeHO yronoBHoOe Aen0 B
OTHOLIEHMM MaTEPU HOBOPOXAEHHOro pebeHka no ¢akTy COBeplWeHMa npecTynjeHus,
npeaycMoTpeHHoro cT. 125 YK P® (octaBneHue B ONaCHOCTU), OCTaBUBLLUEN €ro Ha ynuue y

nogvesaa 1221 'y takux cnydyaes B Poccuun, paBHO, Kak B EBpone, exeroaHo coBepllaeTcs
HeEMano, M MNOTOMYy BHeapeHue nMnpakKTMKM KnCnonb3oBaHusa 636mn-60kcoB npeaonpenesieHo
noTpebHOCTbIO WUCKNYEHUSA (COKpaleHUs) 4Yucna cnydaeB, Mpu KOTOPbIX HEXENaHHbIX,
HEHYXHbIX MJlageHLUEeB NONPOCTy NOAKMAbLIBAKOT B Noabe3abl, No4 ABEPU pa3/INYyHbIX OPraHoB,
opraHu3aumm u yuypexxaeHWn, a Takxe B MycopHble 6aku m myconposBoabl (Hanpumep, B
aHBape 2022 roga nonvumnsa obHapyXuna HOBOPOXAEHHOro pebeHka B MyCOpPHOM KOHTeNHepe

B Mapaybuue, Pecnybnuka Yexus @1).

3 MoTpebHOCTb B COKPALLEHUN YUCSA C/y4aeB XeECTOKOro obpaweHns ¢ HexXenaHHbIMU A€TbMU
CO CTOPOHbI MX poauTenen, a Takxe npebbiBaHWA MX B OMAaCHOM MOJIOXEHUN B TAXeNbIX

XU3HEHHbIX CUTYyaUUAX.

MaTepu M OTubl, HaxXxoAsWMECHS B TAXKENOW XU3HEHHOW CUTyauun K MOMEHTY POXAEHUS WX
AeTeNl, K cyacTblo, He Bcerga npuHuUMaloT peweHue o6 ux ybuiicTtBe MAM OCTaBleHUN B
onacHoctM. Hepeagkm cnydau, kak B Poccuu, Tak n B page 3apybexHbix CTpaH, Korga He
0TKa3blBasiCb OT CBOWX POAMTENbCKUX MpaB B OTHOWEHWUW HeXeflaHHbIX U HentbuMbix geTten
M3-3a BO3MOXHOro O6WecTBEHHOro nMnopuuaHUsa, He /uwas WX YMbIWIEHHO XW3HU, B
nocseaywuwem npm Mx BOCNUTAHMM AOMNYCKalOT XEeCTOKOCTb, NoABepras Ux cucTteMaTM4yecKuMm
nob6osiM, UCTA3AHUAM U YHWXEHWAM. Tak, NOo CTaTUCTMYeCKUM paHHbIM Komuteta OOH no
npasam pebeHka, onybsMKOoBaHHbLIM B OT4eTHOM poknaae B 2020 roay, eXerogHo KaxAablh
BTOpol pebeHok B Mupe (To ecTb, NpubnusantenbHO OAWH MUANWaph AeTen) noaBepraeTcs

OOMAaLlIHEMY Hacwuiuio [24] B cBow oyepeab, COrnacHO CTaTUCTUYECKMM AAaHHbIM, cOHbpaHHbIM
Ha 6a3e CneactBeHHoro komuteta P®, TONbKO 3a MuHyBWWUA 2022 roa B cyabl 6bi10
HanpasneHo 10 745 yrosoBHbIX Aen O MNpPecTyrnieHnax HaCcUNbCTBEHHOrNo XapakTepa,

COBEpLEHHbIX B OTHOLWEHUN HECOBEPLIEHHONETHUX [25]1 370, Kak oTMeyaeT H.B. YcTMHOBa, B
YC/IOBUSAX COBPEMEHHbIX peanui, Korga npaBa AeTe 0cobo oXxpaHATCA M 3aluuatoTcs BO
BCEM MUpE, B YACTHOCTM, 3a cyeT 64UTENbHOro KOHTPOaS obpa3oBaTeNbHbIX U MEeAULUHCKNX
yuypexaeHun: odyeBnaHo, 4to B 2000-x rogax orpomMHoe 4YMCNo cryvyaeB AOMALWHEro Hacuaus
Hah4 AeTbMM WM BOBCE OCTaBaJiIuCb HEBbIABJIEHHbIMW, He3adUKCUPOBAHHLIMKU (BMpoYeM,
NaTEeHTHOCTb XeCToKOoro obpaweHunsa C AeTbMU XapaKTeEpHa W B CEroAHSAWHEM AHe), 4TOo
oT4acTM M nNpeaonpeaennno BHeApeHue NpakTuku ncnonbsosaHusa 636u-6okcos kak B Poccum,

Tak U B psife 3apybexHbix cTpaH 1€ 361

Mexay TeM, yumTbiBas, 4YTO NpakTuka ucnonb3osBaHusa 636mn-60kcoB B Mupe No cel AeHb He
HOCUT MOBCEMECTHOro xapakTtepa, npobnema xecTokoro obpaweHus C AeTbMWU, pOXAEHUe
KOTOPbIX 6bIJI0O HEXEeNaHHbIM AN UX poAuTenen B CUNY UX MOPaNbHON HEroTOBHOCTM K 3TOMY
WKW XKe TAXEeNbIX XW3HEHHbIX 06CTOATENbCTB, COXpaHseTcsa M B Poccuu, n B 3apybexHbiX
cTpaHax. Tak, B MapTte 2023 rogpa B XabapoBCKOM Kpae XeHLWMWHa, CcucTteMaTUyecKku
n3geBaBlUascsa Hajg CBOMM rogoBajbiM CbIHOM, B o4dyepeaHol pa3 u3buna ero nNpuYnUHUB eMmy
TpaBMbl, HECOBMECTMMble C €ro XW3Hblo, B pe3ynbTaTte 4ero pebeHOK ckoHYyancsa. B xopge

aonpoca ob6BuHsAIEMas MOACHWAA ClefoBaTesiio, 4To HeB3wbuna pebeHKa C MOMeHTa ero

pOXAEHMS U MeyTana OT Hero usbaBUTbLCHA, HO onacajlacb 06WEeCTBEHHOr0 NOpUUAHUS [26] B
deBpane 2024 roma B AnTanckoM Kpae 6bu1o B0O36yXAEHO YrosoBHoe Aeno no dakrty
MCTS3aHMA HOBOPOXAEHHOro pebeHka CO CTOPOHblI €ro MaTepu, COBEPLUEHHOro B Mepuog ux
COBMECTHOro npebbiBaHMs B Hosibpe 2023 roda B peabuMTauMOHHOM LEHTPE ANS XXEHLWMUH,
nonaBLlMX B TPYAHYK >XWU3HEHHYI CUTyauMuio: CleacTBME YCTaHOBWIO, 4TO MaTb pebeHka
HeoAHOKpaTHO noaBeprana ero No6osM U UHbIM HAaCUIbCTBEHHbIM AENCTBUSIM HECEKCYaslbHOTO
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xapakTtepa 127l B cBow ouepeab, B ABCTpUM B 2023 roay 6bi710 COBEPLEHO MPECTyNaEHNUE
MaTepblo pebeHKa B OTHOLWIEHMW MOCAEAHEro: >XeHWWHa cucTemaTMyeckun msbusana chbiHa,
Mopufia ero ronoAoM, rMoABeprajsa pasfiMuHbIM MbiITKaM, ca)xaflla Ha uenb B KIeTKy,

BbiCTaB/isla Ha MOpPO3, BCAeACTBME Yero MajibuMK BMnasa B KOMY [28] 'y rtakux crnyyaeB B
Poccun, paBHO, kak B EBpone, exerogHo coBeplaeTcsds HeMano, M NOTOMYy BHeapeHue
NnpakTMKNM UCNONb30BaHUA 636mn-60kcoB npeponpenenieHo MNOTPeObHOCTbIO  MUCKNIOYEHUS
(cokpaleHuns) yncna cay4vyaes, NpU KOTOPbIX HEXeNTaHHbIX, HEHYXHbIX AEeTel Nnocse poXxaeHus

NMoMpocCTy NOABEPraloT UCTA3AHMAM U XKECTOKOMY 06palleHnio NX COBCTBEHHbIE POAUTENN.
PestoMupyst, chopMyanpyeM cneayoume BbiBoAbl:

BHeapeHne npakTnkm ncnonbsosaHusa 636u-6okcos B Poccun (nokanbHo, B 15-Tm ropoaax) um
B psAae 3apybexHbix cTpaH (B 4yacTtHoctn, B ABcTpun, Benbrumn, Nepmanumu, Utanuu, CLIA,
Weenuapum, Yexun, HAnoHuu [lonbwe) HOCUT coumanbHO O0O6YCNOBNEHHbIN XapaKkTep W
npeponpeaeneHo KOMMNAEKCOM NMPUYUH, 0603HAUYEHHbIX HUXeE:

- Heo6XoAMMOCTb WMCMNOJSIHEHUSA B3ATbIX MEXAYHapOoAHO-NMpaBOBbiXx 0693aTeNbCTB CO CTOPOHDI
rocynapcts Mupa, SBASKOWMXCA 4dneHamum (ydyacTHUKaMu) psipga CorsalleHui, B 4YacTHOCTH,
Bceobwen [eknapaunn npaB yenoseka 1948 r., [leknapauun o 3awmte npaB pebeHka 1959
r., KoHBeHumn o npaBax pebeHka 1989 r., no oxpaHe npaBa pebeHKa Ha XMU3Hb U
obecneyeHMIO YC/IOBUN AN MaKCMMaJIbHOM BbIXKMBAeMOCTU AeTeEN;

- noTpebHOCTb B cCoOKpaweHunm uyucna ybMNCTB MaTepsMM CBOUX HOBOPOXAEHHbIX AeTen,
oCTaB/leHMs UX B OMNacHOCTM, B CBS3M C BO3HWKHOBEHWEM peakKTMBHOW MNOCAepoAO0BOM
penpeccumM y MaTepenl wuamM B CWIY  WMHbIX TSXENbIX JXW3HEHHbIX o06cToAaTEeNnbCTB,
npensaTCTBYOWMX MM  OCYLWeCTBAATb CBOW poauTesIbCKMe nMnpaBa WM CaMOCTOATENbHO
BOCNUTbIBATb M copepxaTb Ageten (Tak, cTaTUCTMYECKMe JaHHble Kak npownbix net (4o
MOMeHTa BHeApeHWs npakTUKM ucnonb3oBaHus 636u-60KkCOB), Tak W npeablgywero roaa,
cBuaeTenbCTBYOT Cco60M O 3HauyuTeNbHOM 4Yucne Cc/llydyaeB CcoBepleHus  ybuiicTs
HOBOPOX/AEHHbIX AeTel nx MmaTepsaMu, Kak B Poccuun, Tak u Ha TeppuTopun psaa 3apybexHbiX
cTpaH (nNpu 3TOM, nocjae BHeApeHUs TMpakTUKM ucnonbloBaHua 636u-6okcoB B Poccum,
KOSIMYEeCTBO TakuMx YOMNCTB HOBOPOXAEHHbIX AeTel COKpaTUIOCb NOYTM B NATb pa3: ¢ 108 B
2011 roay no 27 B 2022 roay);

- NoTpebHOCTb B COKpAaLWEHUN Ynucnia crydyaes XeCToKoro obpaleHuns ¢ HexenaHHbIMU AeTbMU
CO CTOPOHbI WX poauTenein, a Takxe npebbiBaHWUA UX B OMNACHOM MOJIOXKEHUU B TAXKENbIX
XXMU3HEHHbIX CcuTyaumax (Tak, cTaTUCTMYeCKMe J[aHHble CBWAeTenbCTBYWOT coboin o
3HAYUTENbHOM 4YUCNe clydYaeB UCTA3aHUSA MNajeHueB, ManoneTHMX AeTel, Kak B Poccuu, Tak
M Ha Tepputopun pspa 3apybexHbix cTpaH (No oTyeTHbIM nokasatensam Komuteta OOH no
npasam pebeHka - KaxAabll BTopolh pebeHOK B MWUpe noABepraeTca AOMallHEMY HacCuuio CO
CTOPOHbI CBOUX poauTenen)).
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Pe3ynbTaTbl Npoueaypbl peLueH3UpoBaHUA CTaTby

B cBS3M C MNOANTUKON [BOHNHOrO C/IE€MNOro pPeLEH3NPOBAHUS JIMYHOCTb pPELEH3EHTa HE
packpbiBaeTcs.

Co cniuckom PELEH3EHTOB n3garesibCrtBa MOXXKHO O3HAKOMUTbCA 34€ECh.

MpeameToM nccnenoBaHUs B NpeAcCTaB/EHHOW Ha peueH3MpoBaHMe CTaTbe SBNSETCH, Kak 370
cnenyeTt U3 ee HauMeHoBaHus, BONpocC 0 Heob6xoaAMMOCTM NpuMeHeHuns 636umn-6okcos B Poccum
M MHbIX CTpaHax. 3asBNeHHble rpaHnLUbl UCcnenoBaHmMsa cobnoaeHbl aBTOPOM.

MeTopnonorus uccnefoBaHMa B TeKCTe CTaTbM HE pacKpbliBaeTCs, HO OYEBWUAHO, UYTO YYeHbIM
MCNONb30BaNUCb BCeoblWmnii AnaneKTM4eCcKUn, NOornyecknii, CTaTMCTMYECKUN, CpaBHUTENbHO-
npasoBon, GOpPManbHO-PUANYECKUA METOAbl NCCNea0BaHUS.

AKTyanbHOCTb M36paHHON aBTOPOM TeMbl WCCAeAOBaHMSA He MNOANIEXUT COMHEHWID, HO
obocHOBbIBaeTCd MM O4YeHb KkpaTko: "[lpuMmeHeHue 636U-60KCOB LWNMPOKO WMCMNOJSb3YyeTCH Ha
CEerogHAWHMN AeHb Ha TeppuTopuM psapa 3apybexHblix cTpaH (B 4acTHOCTM, B ABCTpUM,
Benbruu, Fepmanun, Wtanuun, CLWA, Weerhuapun, Yexun, AnoHum [lonbwe), a TakxkKe Ha
TeEppUTOPUN OTAENbHbIX permoHoB Poccum (B 4vacTtHocTu, B [lepMckOM Kpae, MOCKOBCKOW
obnactu, BnaagnmmnpoBckoi obnactu, KpacHogapckom Kpae, Kypckon obnactu,
NNeHnHrpaackon obnactu, TMckoBckon obnactu, KamuaTtckoro kpas, KanuHWHrpaackomn
obnactn, Ceepanosckon obnactm)". LONOAHUTENBHO Y4YeHOMY HeobxoAMMO NepeyuncnuTb
dbamMmmnmn BeaywmnX cneumanunctoB, 3aHUMaBLIMXCA WMCCNeAOBaHMEM MNOAHUMAEMbIX B CTaTbe
npo6nem, a Takxke pacKkpbiTb CTEMNEHb UX U3YUYEHHOCTHU.

HayuyHasa HoBM3Ha paboTbl nposaBnaseTca B psafe 3aKJAlYeHUN YYEeHOro OTHOCUTEsIbHO
KOMMNJeKCa OCHOBHbIX MPUYMH, Bbl3BABLIMX BHEAPEHNE B COUMaNbHYK npakTuky 636u-60KcoB:
... He06X0AMMOCTb UCMNOSIHEHNS B3ATbIX MeXAYHapoAHO-NPaBOBbIX 06A3aTeNbCTB CO CTOPOHbLI
rocygapcts Mupa, SABASOWUXCA 4YneHamMm (ydaCTHMKaMu) pspa cornaweHwun, B 4acTHOCTH,
Bceobwen [eknapaunm npaB 4yenoseka 1948 r., Jeknapauun o 3awmnte npas pebeHka 1959
r., KoHeseHumn o npaBax pebeHka 1989 r., no oxpaHe npaBa pebeHka Ha XWU3Hb WU
obecneyeHuo yCIOBWUW AN MaKCUMallbHOW BbDKMBAEMOCTM pAeTel; noTpebHocTb B
coKpalweHun uyucna ybuMIACTB MaTepsaMM CBOUX HOBOPOXAEHHbLIX [eTel, OCTaBJIeHWS UX B
ONacHOCTU, B CBSI3W C BO3HMKHOBEHMEM peaKTMBHOW MOCNepoAOBONM Aenpeccun y maTepen
WAM B CUAY MHBIX TAXeNblX XWU3HEHHbIX 06CTOATENbCTB, MPENATCTBYWOWUX UM OCYLLECTBNSATb
CBOW poauTeNbCKME MnpasBa M CaMOCTOSATe/NbHO BOCOUTbIBAaTb M coAepxaTb AeTen ... ;
noTpebHOCTb B COKpAaLlEeHUN 4Ymncaa CllydaeB XEeCTOKOro obpaleHns C¢ HexenaHHbIMU AeTbMMU
CO CTOpPOHbI UX poauTenen, a Takxe npebblBaHMA WX B OMACHOM MOJIOXEHUU B TAXebIX
XXMU3HEHHbIX CUTyaumax... ". Takum obpa3om, cTaTbsd BHOCUT ONpedesieHHbI BKNaa B pa3BuTue
oTe4YyeCTBEHHOW NMPaBOBOW HAayKW U 3aCNyXMBaeT BHUMAHMA NOTEHUNAIbHbIX YMTaTenen.
Hay4yHbIl CTUNb NCCcnefoBaHUS BblAepXaH aBTOPOM B MOJIHOW Mepe.

CTtpyktypa paboTbl BnojsHe norvyHa. Bo BBOAHOW 4yacTM CcTaTbM YydyeHblh 0b6OCHOBbIBaeT
aKTyanbHOCTb u36paHHOM WM TeMbl wuccnegosaHus. B ocHoBHOM 4yactn paboTbl aBToOp
noapobHO paccMaTpuMBaeT KOMNAEKC MPUYUH, Bbi3BaBLWNX NosaBreHne peHoMeHa 636un-6okcos
kak B Poccuu, Tak n 3a pybexom. B 3aknioumMTenbHOMW YacTu cTaTbl coAepxaTcs BbiBOAbI MO
pe3ynbTaTaM NpoOBeAEHHOr0 NUCCef0BaHUS.

CoaepxaHue cTaTbW MOJIHOCTbIO COOTBETCTBYET €€ HaMMeHOBaHWUI, HO He NINWEHO HEeKOTOPbIX
HepocTaTkoB dOpManbHOro xapakrepa.

Tak, aBTop nuuweT: "MpuMeHeHne 6361-60KCOB WIMPOKO MCMNOSIb3YETCA Ha CEroAHSAWHUIA AEHb
Ha TeppuTopun psaaa 3apybexHbix cTpaH (B 4acTtHoctu, B ABCTpun, Benbrum, FepmaHum,
Utanun, CLWA, Weelhuapun, Yexmun, AnoHum lMonblie), a TakXKe Ha TEPPUTOPUN OTAENbHbIX
pervoHos Poccuum (B yactHocTn, B lMepmckoMm kpae, MockoBckon obnactm, BrnagnMupoBCKOM
obnactn, KpacHogapckoM kpae, Kypckoi o6bnactn, JleHuHrpaackonm o6bnactu, [MckoBCKOW
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obnactn, KamuaTtckoro kpasi, KanuHuHrpaackon obnactm, Ceepanosckoi obnactm)" -
BblpaxeHue "MpuMeHeHMe ... ucnonablyeTcsa" oOT4acTM TaBTONOrMYHO W TpebyeT 3aMeHbl
(ctunuctnueckas owunbka). O6bIYMHO MCNONb3yeTCAa CAOBOCOYeTaHWe "MpuMeHeHMe HaxoauT
mecTto" v T.M.

YyeHblh oTMe4aeT: "XXKU3Hb aeten, Npu 3TOM, NOANEXUT, B COOTBETCTBUN C MeXAYHApPOAHO-
npaBoOBbIMKN MpeanMcaHusMu, ocoboi 3awmnTe U OXpaHe CO CTOPOHbLI rocyaapcTtea (4. 2 cT. 25
Bceobwer peknapauumum npaB 4venoBeka 1948 r., 4u. 1 cT. 24 MexAayHapoAHOro nakrta o
rpa>xgaHCKMX W noauTuyeckmx npaeax 1966 r., ct. 10 MexayHapoagHoro nakta 06
9KOHOMUYECKUX, COUMANbHbIX W KynbTypHbiX npaBa 1996 r., npeambyne [deknapauum o
3awunTe npasB pebeHka 1959 r.)" - nepBble ABe 3ansTble ABASTCA NULWHUMMU.

ABTOp yka3biBaeT: "B 3ToM cBA3M B KOHCTUTYUMAX psfa 3apybexHbiX CTpaH, Ha TeppuTopumn
KOTOPbIX B TEKYLWMN MOMEHT pacrnpocTpaHeHa MnpakKTukKa MCNOSIb30BAaHMA TaKUX KOHCTPYKUMWI
kKak 636un-6okcoB, 66110 NpOBO3rjalWEeHO NMPaBO KaXAoOro 4yesioBeka, BKAKYAsA B TOM 4YuUCIe U
Kaxaoro pebeHka, Ha XMW3Hb B Ka4yeCTBE HauBbICWENW LEHHOCTU rocygapctBa" - "kak 636u-
6oKcChbI".

MpuBeAeHHbI NepevyeHb oNnevYaToK M OWMBOK He ABNSAETCA ncyepnbiBatowmm!

Taknm o6pa3oM, cTaTbsl HyXAAeTCS B AOMOJIHUTENBHOM BblYUTbIBAHUM.

Bubnunorpadus wnccnepgoBaHua npeactaBseHa 28 UCTOYHMKAMKM  (HAYUYHbIMM  CTaTbSMMU,
pa3bsACHEHUSAMM BbICWMX CyAebHbIX WHCTaHUWMW, MaTepumanamMmum cyaebHOM nNpakTUKw,
CTaTUCTUYECKUMN U aHaNUTUYECKUMWU MaTepuasaMmu), B TOM 4YWUCAe Ha aHrNMUCKoM fA3bike. C
dopmanbHO KM daKTMYECKONW TOoYeK 3peHUss 3TOro BMNOJIHE A[OCTAaTOYHO. Xapaktep u
KONMNYECTBO MWCMNONb30BAHHbLIX MPW HanNWCaHuWM CTaTbMh WMCTOYHWUKOB MO3BOAMAM aBTOpPY
pacKkpbiTb TEMY UccnenoBaHus ¢ Heo6xoaAMMoOn rNny6mMHOM U NOMHOTOMN.

Anennsums K ONNOHeHTaM uMeeTcs, Kak obwasd, Tak n yactHasa (S. Evans, E.A. EnuHa, B. U.
KoBanesckuhi wn Ap.), M BMNoJHe JocTtaToyHa. HaydyHas Auckyccus BepeTcs aBTOPOM
KoppekTHO. NMonoxeHna paboTel 060CHOBaHbI B HEOH6XOAMMON CTENEHU U NPOUINIOCTPUPOBAHbI
npuMmepamu.

BbiBoAbl MO pe3ynbTaTaM MpoBeAEHHOro wuccnepgosaHua wumetTcs ("BHeapeHue npakTUKM
ncnonb3oBaHusa 636u-6okcos B Poccum (nokanbHo, B 15-TM ropogax) u B psae 3apybexHbix
cTpaH (B 4acTtHocTn, B ABcCTpuu, benbrum, FepmaHun, Utanum, CLWA, Weenuapuu, Yexuu,
AnoHnn TMonbwe) HOCUT coumanbHO OOYCNOBNIEHHbIM XapakKTep W npegonpenenieHo
KOMM/IEKCOM TMPUYMH, O06O03HAUYEHHbIX HUXe: - HeobxoAWMOCTb WCMNOSIHEHUA B3ATbIX
MeXAYyHapoAHO-NMpaBOBbiX 0683aTenbCTB CO CTOPOHbI rOCyAapCcTB Mupa, SABAAKOWUXCSH
yneHamu (y4yacTHWUKaMM) psaa corjaweHuin, B 4YacTHocTn, Bceobwen [deknapauumum npas
yenoseka 1948 r., Adeknapauuun o 3awuTte npaB pebeHka 1959 r., KoHBeHUMM O npaBax
pebeHka 1989 r., no oxpaHe npaBa pebeHka Ha XW3Hb K obecneyeHUo yCnoBwWih AnNA
MaKCUMalbHOW BbXKMBAEMOCTU AeTel; - NnoTpebHOCTb B COKpaleHnn yncna ybumincts matepamm
CBOWX HOBOPOXAEHHbIX AeTel, OCTaB/ieHUS MX B OMACHOCTU, B CBSA3W C BO3HUKHOBEHMEM
peakTMBHOW MOCNepoAOBON AenpecCum y MaTepen WM B CUITY MHBIX TAXENbIX XU3HEHHbIX
ob6cToATENBCTB, NpPenaATCTBYWOWMUX UMM OCYWeCcTBASATb CBOW poOAMTENbCKME MNpaBa W
CaMOCTOATENIbHO BOCNUTbIBATL W coAepxaTb pgeten (Tak, CTaTUCTUYECKME [JaHHble Kak
npownbix net (4O MOMeHTa BHeApPeHWUs MPaKTUKW ucnonb3oBaHua 636u-60kcoB), Tak K
npeabiaywero roga, CBuaeTeNnbCTBYOT c060M O 3HAUYWTENbHOM 4YWUCMe CAy4yaeB COBEpLUEHUSN
yObMNCTB HOBOPOXAEHHbIX AeTelh Ux MaTepaMu, Kak B Poccuu, Tak M Ha Tepputopuu paga
3apybexHbix cTpaH (Npu 3TOM, Mocfae BHeApPEeHWUs MNpakTUKM ucnonb3oBaHun 636u-60kcos B
Poccuun, konmyecTtBo Taknx ybUNCTB HOBOPOXAEHHbIX AeTEN COKPATUAOCh MOYTM B NATb pas: C
108 B 2011 roay mao 27 B 2022 ropay); - noTpebHOCTb B COKpalleHUM Yucia Ccray4vaes
XKeCcTokoro obpalweHns C HeXeNaHHbIMM AeTbMW CO CTOPOHbI UX poauTenen, a TakKxke
npebbiBaHNMA WX B OMACHOM TMOJIOXKEHUU B TAXENbIX XWU3HEHHbIX CcuTyaumax (Tak,
CTaTUCTUUYECKNE AAHHbIE CBUAETENbCTBYIOT CO60MN O 3HAaUUTENIbHOM YUCNEe CllydaeB UCTA3aHUA
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MMajeHueB, ManoneTHUx aeTen, Kak B Poccuun, Tak U Ha TeppuTopun psaa 3apybexHbiX cTpaH
(no oTyeTHbIM Nokaszatensm Komuteta OOH no npasam pebeHka - KaxAablll BTOpol pebeHOK B
MUpe noAaBepraeTcs JAOMallHEMY HaCWIUKD CO CTOPOHbI CBOMUX poautenein))"), obnagawT
CBOWCTBaMW [JOCTOBEpPHOCTM, 060CHOBaHHOCTM U, 6e3yCcnoBHO, 3acClyXUBalT BHMMaHUSA
Hay4dHoro coobuwecTtBa.

MWHTepec uyuTaTeslbCKOW ayaAuTOpUM K MNpeacTaB/ieHHOW Ha peueH3upoBaHMe cTaTbe MOoXeT
6bITb MpOsIBNIEH MNpexAhe BCero Co CTOPOHbl cneunanuctos B cdepe aAMUHUCTPATUBHOTO
npaga, CeMeWHOro npasa npu ycnoBuum ee AopaboTkM: packpblTUM MeToA0NOrmnmn
nccnepoBaHuda,  AOMONHUTENBHOM O6OCHOBAHWMWM  aKTyallbHOCTUM €ro  TeMbl, YCTpPaHeHumu
HapyweHu B odpopmaeHun paboTol.

Pe3ynbTaTbl Npoueaypbl NOBTOPHOro peueH3npoBaHUa CTaTbu

B cBSA3uM C MNOAUTUKON [BOKNHOrO C/IEMNOr0 pPEeLEH3NPOBAHUS JIMYHOCTb pPEeLEH3EHTa He
pacKkpbiBaeTcs.
Co cnuckom peyeH3eHTOB U34aTe/1bCTBa MOXHO O3HaKOMUTLCS 34ECh.

PELUEH3UA
Ha CTaTbi Ha TeMy «K Bonpocy 0 Heo6XoaAMMOCTU NMpUMeHeHnsa 636mn-60kcoB B POCCUN U UHBIX

CTpaHax».

MpeameT nccnegoBaHus.

MpeanoxeHHas Ha peUeH3npoBaHMEe CTaTbsA MOCBALLEHA aKTyasibHbIM BOMPOCaM MPpUMEHeHUs
6361-60kCcOB B POoCCUM M MHbIX CTpaHax. ABTOPOM paccMaTpMBaloTCs OpUANYECKME, a Takxe
couuanbHble MPUUYUHBI MCMNOJIb30BaHMSA 636M-60KCOB, a TaKXe BbIABAAKTCA CXOACTBA W
pasnnuns B peryivMpoBaHMM AaHHOro poaa OTHOWEHW B pasHbiX cTpaHax. B kauyecTtBe
npeaMeTa WCCNefoBaHUA BbICTYNUIM TMOJIOXEHUSA POCCUMMNCKOrO 3aKoHOAATENbCTBA, HOPMbI
npaBa 3apy6eXHbIX CTPaH, MHEHUS YUYEHbIX.

MeTononorusa nccneaoBaHus.

Llenb nccnepoBaHus nNpaMo B CTaTbe He 3asBneHa. [pu 3ToOM oHa MoOXeT 6bITb ACHO MoHATa
M3 Ha3BaHMa W copepxaHua paboTel. LUenb MoxeT 6biTb 0603HauyeHa B KayecTBe
pacCcMOTpPeHUs U pa3peleHns oTAe NibHbiX NpobaeMHbIX acnekToB Bonpoca o0 Heob6xoaumocTu
npumeHeHus 636u-60kcoB B Poccum M MHBbIX CTpaHax. Mcxoas vM3 NOCTaBNEHHbIX Lenu u
3ajay, aBTopoM BblbpaHa MeToAO/I0OrMYECKass OCHOBA UCceaoBaHUS.

B 4yacTHOCTM, aBTOPOM WCNOSIb3yeTCA COBOKYMHOCTb Ob6WeHay4YHbIX MeTOoAOB MO3HaHUA:
aHanuns, CMHTe3, aHanorus, AeAyKuus, MHAYKUMS, Apyrue. B yacTHocTM, MeToabl aHanusa u
CMHTe3a no3BosiMnm o0606WNTb M pa3aenute BbIBOAbI Pa3/IMYHbIX HAYYHbIX MNOAXOAOB K
npeanoXeHHOM TeMaTuKe.

Hawnbonbwyo ponb cCbirpanM cneunmanbHo-tOpuanyeckme metToabl. B vyacTtHocTn, aBTOpOM
aKTUBHO NMpuUMeHsancs dhopManbHO-IOPUANYECKUA MeTOoA, KOTOPbIA MO3BOIMA NMPOBECTM aHanms3
W OCyLWeCcTBUTb TOJIKOBAaHWE HOPM AeWNCTBYylLWero 3akoHoaaTenbCcTBa (npexae BCEro, HOpM
KoHcTuTyummn P® P®). Hanpumep, cneaywowmnn BoiBog aBTopa: «B cBOol oudyepenb, COrjlacHo
cT. 2 KoHctntyummn P® npasa yenoBeka v rpaxgaHuHa (B TOM uucne n pebeHka) npusHatoTcs
BbICLUEN LEHHOCTbIO Ha TEPPUTOPUM POCCUNCKOro rocygapcrea, a uUx cobniogeHume v 3awuTa
aBNseTca rnaBHon ob6s3aHHOCTbIO NnocnegHero. B u.1 cT. 20 KoHCcTUTYyunn P® npaBO Ha XWU3Hb
nPpM3HaeTCcsd B KayecTBe HEOTbEMJIEMOr0 M HEOTUYXAAEMOro JIMYHOMO MnpaBa KaxAaoro
yenoeseka, B TOM 4yucne un pebeHka, a B 4. 1 cT. 38 KoHCcTMTyumm P® npoBo3rnaiwieHa
o6sg3aHHOCTb rocygapctea no 3awute MaTepuHcTBa W aeTcTBa, M notoMy Poccusa obasaHa
obecneuymBaTb MakKCMMallbHO BO3MOXHYIO CTeMeHb BbDKMBaHWUA AeTe Ha ee TeppuTOopuM 3a

cyeT BBeAEHUNA pPa3/INYHbIX COUMNATbHO-3KOHOMUYECKUNX MEP>.
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Cnepyet OTMETUTb aKTMBHOE MWCMONIb30BaHMEe aBTOPOM CTaTbW CpPaBHUTENBHO-MPABOBOrO
MeToAa WCC/AefoBaHMsA, 4TO Heobx0AMMO B KOHTEKCTeE uenu uccnegosaHus. B yacTtHoCTw,
cnepyet OTMETUMTb CReAYyKWMA aBTOPCKMIA BbiBOA: «Te rocyaapctBa, KOTOpble SABAAKTCA
y4YacCTHMKAMMU Ha3BaHHbIX Bblle MeXAyHapoAHO-MPaBOBbLIX aKTOB, MpUHSAAM Ha cebs
ob6s3aTenbCcTBA NO NPUMBEAEHMUIO CBOEro AeWCTBYHOLWEro HauMoOHaNbHOro 3akoHoAaTenbCcTBa B
COOTBETCTBME C MEXAYHApOAHO-NMPaBOBbIMW MPUHLMNAMU U NMPeaAnMCaHnsaMKn B chepe 3awunTbl
npas M MHTEPECOB AeTel, B TOM YNCNE U B 4YacTu obecnevyeHuns M OXpaHbl UX NpaBa Ha XW3Hb
M 340poBbe. B 310l cBA3M B KOHCTUTYUUSAX psaa 3apybexHbIX CTpaH, Ha TEPPUTOPUM KOTOPbIX
B TEKYLLMIA MOMEHT pacnpocCTpaHeHa npakTnka MCNONb30BaHUA TaKUX KOHCTPYKUMI KakK 636u-
6okc, 6bI10 NMpoBO3rnalWeHo MpaBO KaXAoro 4yenoBeka, BKAKOYAs B TOM 4uC/ie U Kaxaoro
pebeHkKa, Ha XW3Hb B Ka4YeCTBEe HauBbICWIEN LEHHOCTU rocygapcrea. B vacTtHocTu, Hanpumep,
B nosioxeHumax nonpasok IV u V KoHctutyummn CLUA 1787 r. (Cc y4yeTOoM nMonpaBOK, BHECEHHbIX
Bunnem o npasax 1789 r.) 3akpenneHO MNpaBO KaXAOro 4YenoBekKa Ha OXpaHy JINYHOCTU WU
OXpaHy >XW3HW NpW PpasfiM4yHbIXx o06cCcTOoATENbCTBAX, B TOM 4uUCie W MNpU peanmnsauumu
rocyaapcTtsoM B OTHOLWIEHWW HEro YronoBHOro npecnegosaHusa. B 4. 1 cT. 6 KoHCcTUTyuuu
Yewckon Pecnybnunkm 1992 r. Takxe 3aKpenjeHO NpaBo KaXAoro 4yesoBeka, B TOM 4yucie wm
Kaxgoro pebeHka, Ha Xwu3Hb. [lpy 3TOM nNOAYEPKMBAETCH, UTO UenoBeyeckas XU3Hb
3acnyXumBaeT 0OXpaHbl CO CTOPOHbI roCyAapcTBa ele A0 POXAEHUS caMoro yenoseka. A B 4. 1
CcT. 32 KoHcTuTyummn Yewckoin Pecnybnmkm 4ONONHUTENBbHO yKa3biBaeTcs, YTOo AeTuM noanexar
ocobon oxpaHe M 3awWwmnTe CO CTOPOHbI rocysapcTtBa. AHaNlOrMYHble MOJIOXEHUS O MpaBe Ha
XXM3Hb YesioBeka, a Takxke 06 ocobo ycnmneHHOM oxpaHe geTel 3akpenneHbl B 4. 1 cT. 15, u.
1 cT. 41 KoHctutyunmn Cnosaukon Pecnybnmkm 1992 r. B cooTtBeTCTBUKN CO CT. 93 KOHCTUTYUUNHN
NaTteuinckonn Pecnybnmkm 1922 r. npaBO Ha >XM3Hb 4YenoBeka, B TOM 4yucne un pebeHka,
3aWmwaeTcs 3aKOHOM».,

Takum o6pa3om, BblbpaHHass aBTOPOM MeTOAOJIOrMA ajeKBaTHa UenuM wuccrenoBaHus,
no3BosseT M3y4YUTb BCE acnekTbl TeMbl B €€ COBOKyMHOCTU. [lpuM 3TOM MeTOoAONOrMA M ee
OoTpaxeHue B TEKCTe CTaTbW AONXHbI O6blTb YTOUHEHDI.

AKTyanbHOCTb.

AKTyanbHOCTb 3asfBeHHOW npobnemMaTnkm He Bbi3blBaeT COMHeHW. WmMmeeTcs Kkak
TeOpeTUYEeCKMin, TakK U MNpaKTUYECKUA acCneKTbl 3HAa4YMMOCTM NpeasoXeHHOW Tembl. C TOouKkMu
3peHna Teopuum TeMa npuMeHeHUss 636u-60kcOB B POCCMM WM MHbIX CTpaHax CJIOXHa U
HeogHO3HayHa. B »>ToM TemMe nepenfeTalwTCcad 3TUYECKWe, CcouManbHble, tpuanyeckue
MOMeHTbl. CNOXHO CNOpPUTb C @aBTOPOM B TOM, 4YTO «DyHKUMOHMpOBaHue 636n-60KCOB LLUMPOKO
MCNONb3yeTCs Ha CeroAHsAWHUA AeHb Ha TeppuTopun psaa 3apybexHbiXx cTpaH (B 4acTHOCTH,
B AscTtpun, benbruu, FepmanHun, WUtanuu, CLWA, LlWeenuapun, Yexun, AnoHunm Monbwe), a
Takxe Ha TeppuTOpuMW OTAEeNbHbIX pervoHoB Poccum (B uyactHocTM, B [lepMckoM kpae,
Mockosckon obnactn, Bnagumuposckoin obnactn, KpacHopapckom kpae, Kypckoi obnactu,
JleHuHrpaackon obnactn, [MckoBckon ob6nactn, Kamuyatckoro kpasi, KanuHuWHrpaackoin
obnactn, Csepanoscko o6nactun). [Mpobnema OTCYTCTBMS MNPaBOBOro peryanMpoBaHus
npakTMKM ucnosb3oBaHns 636u-6okcoB B Poccum u B 3apybeXxHbiXx CTpaHax HeOAHOKpATHO
CTaHOBW/IACb CaMOCTOATE/IbHbIM O6bEKTOM HAy4YHOro OCMbIC/IEHMS psAa OTe4YeCTBEHHbIX
npasosenos. O6 3ToOM, B 4aCTHOCTW, CBUAETENbCTBYIOT COBON HayyHble CTaTbW ClepyloLwmnx
asTtopoB: H.B. BapakcuHa (2020), W.C. Oanwunosa (2023), E.M. Kapenuna (2017), M.A.
KoHgpawoBa (2016), A.B. Ponagyrnn (2017), a Takxe HEKOTOpPbIX APYrnX, ogHaKo crepyet
OTMETUTb OTCYTCTBME Ha CEroAHSAWHWI AeHb AMCCepTauui Ha COMCKaHue CTeneHwn KaHaupaTa
nmbo  pgoKTopa  lOpUAMYECKUMX HayK, TMOCBSALWEHHbIX pa3paboTke Bbl6bpaHHOW  TeMbl
nccnenoBaHusl, 4YTO CBUAETENbCTBYET O HW3KOW CTeneHW ee HaydHon pa3paboTaHHOCTM B
OOKTPpMHE N NOAYEPKMBAET ee aKTyasibHOCTb>.

TeM caMbIM, Hay4YHble U3bICKAHUA B I'IpELU'IO)KGHHOVI obnacTn CTOUT TONbKO nonpuBeTCTBOBATDb.
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Hay4yHas HOBM3Ha.

HayyHass HOBM3Ha MNpeAsioXXEHHOW CTaTbM He Bbi3blBA€T COMHEHWW. Bo-nepBbiXx, OHa
BblpaxaeTCcs B KOHKpeTHbIX BbiBOoAgax aBTtopa. Cpean HUX, Hanpumep, TakoW BbIBOA:

«- NoTpebHOCTb B COKpalweHun 4ymcna ybUWCTB MaTepsaMM CBOUX HOBOPOXAEHHbIX AeTen,
OoCTaB/leHUss WX B OMACHOCTU, B CBA3WM C BO3HMKHOBEHMEM pEakKTMBHOW MNOCNepoAOBOM
jgenpeccun y Matepeh uMAM B CUIY  WHbIX TSXENbIX JXWU3HEHHbIX 06CTOATEeNbCTB,
NPenaTCTBYOWMX UM OCYWECTBNATbL CBOM pOAUTENBCKME nMpaBa W CaMOCTOSATENbHO
BOCMUTbIBATbL W coaepxaTb AeTel (Tak, CTaTUCTMYECKMe p[aHHble Kak npouwnbix net (4o
MOMEHTa BHeApEeHWs MpakKTUKM ucnonb3oBaHusa 636u-60kcoB), Tak W npeabliaywero roaa,
cBuaeTenbCcTBYlOT cob6oli 0O 3HauuTeNbHOM 4Yucne caydYaeB coBeplweHus  ybuiicts
HOBOPOXAEHHbLIX AeTeNn UX MaTepaMu, Kak B Poccuu, Tak n Ha TeppuTopun psaa 3apybexHbix
cTpaH (nMpu 3TOM, NocCNe BHeApPeHWs nNpakTUKM wucnonb3dosaHusa 636m-6okcoB B Poccum,
KONMYeCTBO TakuxX yYyO6WICTB HOBOPOXAEHHbIX AeTell COKpaTuIoCb NMoYTM B NaTb pa3: c 108 B
2011 roay no 27 B 2022 roay)».

YKa3aHHbIA U WHble TeopeTuyeckume BbIBOAbl MOryT 6biTb MCMOMb30BaHbl B AajibHENLWNX
Hay4HbIX UCCefoBaHUAX.

Bo-BTOpbiX, aBTOPOM MNpeasioXXeHbl MAEeuM MO COBEPLWEHCTBOBAHWUIO  AeWNCTBYylLWero
3aKkoHopaTeNbCTBaA, 4YTO MOXeT 6biTb MCNONb30BaHO B MNpPaBOTBOPYECKOW AeATeNbHOCTU. B
YacTHOCTM, OTMETUM CNeAYyHWMin aBTOPCKUN BbIBOA: «HEO6XOAMMOCTb WMCMNOSIHEHUS B3SATbIX
MeXAYyHapoAHO-NpaBoOBbiX 0683aTenbCTB CO CTOPOHbI rOCyAapcTB Mupa, SABAAKOWUXCSH
yneHamu (y4yacTHWUKaMM) psAa corjaweHuin, B 4YacTHocTu, Bceobwen [eknapauumum npas
yenoseka 1948 r., Adeknapauuun o 3awute npaB pebeHka 1959 r., KoHBeHUMM O npaBax
pebeHka 1989 r., no oxpaHe npaBa pebeHka Ha XW3Hb K obecneyeHUo yCnoBwUh AnNA
MaKCMMaNbHOM BbIXKMBAEMOCTN AeTen>».

Takum o6bpasom, MaTepuanbl CcTaTbM MOryT WMMeTb OMNpeAesieHHbIX WMHTepec ANS Hay4yHoro
coobuwecTsa C TOUKM 3peHUs pa3BUTUA BKJ1aAa B pa3BUTUE HaYKMU.

Ctunb, CTpyKTypa, coaepxaHue.

TemaTMka cTaTbM COOTBETCTBYET crneuuanusaummn xypHana «lOpuanueckne wnccnenoBaHusa»,
Tak Kak OHa nocBslieHa nNpaBoBbIM NpobnemMam, CBA3aHHbIM C BONpoCaMn npumeHeHus 636u-
60okcoB.

CopepxaHue cTtaTbM B MNOJSIHOMW Mepe COOTBETCTBYET Ha3BaHWIO, TaK KakK aBTOp paccMoTpesn
3asB/eHHble Npob6aembl, 4OCTUI Lenu uccnenoBaHus.

KauyecTBo npeactaBneHuMs uccneaoBaHUa W e€ro pesynbTaToB cleayeT npu3HaTb B MOJIHOM
Mepe MnoJioXuUTesbHbIM. U3 TekcTa cTaTbM NpAMO CAeAyloT npeaMeT, 3ajgayvyu, MeToAOosIorus u
OCHOBHble pe3ynbTaTbl UCCIEeA0BaHUA.

OdopmneHne paboTtbl B uesnoM cooTBeTcTByeT TpeboBaHMAM, npeabsiBAsSieMbiM K NoA06HOro
poaa pabotaMm. CywecTBeHHbIX HapyWwWeHUN aaHHbIX TpeboBaHM He o6HapyXeHo.
Bbubnuorpadus.

CnenyeT BbICOKO OLEHWTb KayecTBO MWCMNONb30BAaHHOM AnuTepaTypbl. ABTOPOM aKTUBHO
ncnonb3oBaHa NuTepaTypa, NpeacTaBieHHas aBTopamu u3 Poccum (BapakcuHa H.B., EnuHa
E.A., Kosanesckuin B.U., YcTnHoBa H.B. n apyrue).

Taknum ob6pa3oM, TpyAbl NpUBeAEHHbIX aBTOPOB COOTBETCTBYIOT TEME MccnenoBaHmsa, obnagatoT
NMPM3HaKOM A0CTAaTOYHOCTU, CNOCO6CTBYIOT PACKPbITUIO Pa3/IMYHbIX aCNEeKTOB TEMbl.

Anennsumsa K oOnnoOHeHTaM.

ABTOp NpOBEN Cepbe3Hbli aHaNn3 TeKylwero CoOCToAHUA nccneagyemon npobnembl. Bce uumtaTthl
YYEHbIX COMPOBOXAAKTCA aBTOPCKMMU KOMMEHTapusaMum. To eCTb aBTOp MOKa3biBaeT pa3Hble
TOYKM 3peHuss Ha npobnemMy W nblTaeTcd aprymeHtTMpoBaTb 60siee MNpaBWbHYKD MO €ro
MHEHMUIO.

BbiBOAbI, MHTEPEC YMTATENIbCKOW ayauTOpUN.
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BbiBOAbI B MOMHOW Mepe SBAAITCA NOrMYHbIMU, TaK KaK OHU MOJlydyeHbl C MCMOJIb30BAaHUEM
obwenpusHaHHon MmeTogonorun. CtaTbss MOXeT 6blTb MHTEpPECHa 4YMTaTeNbCKOW ayauTopun B
nnaHe HaaMyna B HEW CUCTEMATU3IUPOBAHHbLIX NMO3UUWIA aBTOpa MPUMEHUTENbHO K BOMpOCaM

pa3BuUTMSA 3aKoHoAaTeNbCTBa B chepe peryMpoBaHuUsa OTHOLWEHMI Mo noBoay 636u-60KcoB.

Ha OCHOBaHWMW M3/TIOXKEHHOr0, CYMMWUpPYst BCE MOJIOXUTENIbHbIE W OTpUUATENbHbIE CTOPOHbI
cTaTbu

«PekoMeHAYy ony6nkoBaTb»
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