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AHHOTauuma: [lpegMeToM uUccAefoBaHWA [aHHOW CTaTbW SBASETCA MNOHATUME <«MNOJIUTUKO-
npaBsoBOoro wuaeana». PykoBoacTBysiCb  aKTyasbHbIMKM  CTaTUCTUYECKUMU  A@HHBIMKU U
pe3ynbTaTaMn MeXAyHapoAHO-NpPaBOBbIX WMCCMleA0OBaHWIA, aBTOpaMW MNOCTYAMpyeTcs Te3nc o
TOM, 4YTO MpUMMEHseMble B MWpe MOAENU Ppa3BUTUSA TOCYAapPCTB OKa3aJiMCb O0T4acTu
HecocTosTeNIbHbIMU. JlOrMYyeckMM CrleaACcTBMEM yKasaHHOro obcTosTenbcTtBa MNpeactaeT
HeobxoaMMoCTb B pa3paboTke TeOpPeTMKO-IOPUAMYECKOM HAYKOMW HOBbIX MNOAXOAOB K
COBEpPLEHCTBOBAHNIO 06WECTBEHHbLIX OTHOLWEHUN. DTOM ULEeNn MOXeT CAYXWUTb KOHUenT
NnoJMTUKO-NPAaBOBOro uaeana. [lepekoHCTpympoBaHMe Takoro obpa3ua aBuAOCb 6bl
HeobxoauMoln npeanocbinkon ansa obecnedyeHusas nporpecca rocypgapcrtesa M npasa B Mupe.
MoHMMaHMe MONUTUKO-NMPaBOBOro maeana B pa3/IMYHbIX TpyAaX CUbHO pa3siMyaeTcs, paBHO
KakK W CylWecTBYKT MpoOTUBOPEYMBbLIE MO3UUMM O TOM, Kak Tpebyetca dopmmpoBaTe €ro
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coaepxaHue. B nccnepoBaHMM Ha OCHOBE M3YYeHUS IOPUANYECKOW LOKTPUHBI M COBPEMEHHbIX
HayyHbiX paboT NpeanpuvHATa NONbITKA aHaaM3a MNOHATUS «MNONMTUKO-NPaAaBOBOW uaean» n ero
CBOWCTB, @ TakXe NpeasiodXeH BO3MOXHbIN cNocob ero KOHCTpyMpoBaHusa. MeToaonormyeckyto
OCHOBY paboTbl COCTaBMSAT CUCTEMHbIN NOAXOA, aHanu3, CUHTE3, HOopMasbHO HPUANYECKUN
MeTo4 M MeToh rocyaapCcTBEHHO-MpaBOBOro MoaenupoBaHus. lMpu yyeTe pa3paboTok U3
pa3/iInyHbIX Hay4YHbiXx obnacTten, Hapaay C NpMMeHeHMeM AMaNeKTU4YecKoro metoga, YacCTUYHO
MCNONb3yeTCHd 3KNEeKTUYEeCKU MeToh U CUuHepretTmyeckui noaxon. [Ong wMCNoONb30BaHUSA
pakTMyeckmx JaHHbIXx 06 obwectBe B UENOM TakKXe MNpUMEHEeHbl CTaTUCTUYECKU wn
coumonornyeckmii metoabl. OcobbiM BKNaAOM B WUCCNefOBaHME TeMbl aBTOPbl CYMTAKOT
dopMmpoBaHMe HOBOro noaxoAa K TMOHMMaHWID MNOAUTMKO-NPaBOBOro wuaeana U ero
KOHCTpympoBaHuioo. [llpyn @GOpMMPOBAHMM TEOPETUYECKUX MNONOXKEHMUN, COCTaBAAOLWNX
coaepxaHue MNOJNUTUKO-NPABOBOro wuaeana, 6bl10 NpeanoXeHo Yy4dyuTbiBaTb TPW rpynmnbl
ob6sa3aTenbHbIX 3aKOHOMepHocTel. [lepBas M OCHOBHAasA rpynna CBOWCTBEHHa Ansd nwboro
rocygapcrtesa, BTopas - TOJIbKO A4S rpynnbl rocynapcts, O6beAUHEHHbLIX eAWHOWN Lenblo,
TpeTbs — 3TO 3aKOHOMEPHOCTU, KOTOpble XapaKTepHbl AN KOHKpPeTHOro rocygapcrtea. Kpome
TOro, B COAEepXaHWuW npoekTMpyemMon moaenun 6blna npeanpuHATa nonbiTka OTpPa3uTb
Heo6X0AMMOCTb M Aaxe XXenaTeNbHOCTb CyWweCcTBOBaHNA NpoTMBOpeuYnin B obwecTse n ncxoas
M3 3TOro popMmpoBaTbh MEXaHU3M UX pa3peweHunsa. NMpeactaBneHHbIn B paboTe nogxon MoxeT
CNYXWTb OCHOBOW ANs AajlbHeWWero COBEpPLIEHCTBOBAHUA TeOopwuu MOJIMTUKO-MPaBOBOro
naeana, a Takxe cnocob6ctsoBaTb BbipaboTke Hanbonee apdEKTUBHbLIX MPABOBbLIX PELIEHUNA CO

CTOPOHbI FOCyAapcTB.

KnroueBble cnoBa:

NnosINTUKO-NpPaBoBOW uaean, NnpaBoBOW uaean, NpoTUBOpPEYMUS, 3aKOHOMEPHOCTU pPasBUTUS,
YHUBEpCanbHble HOPMbl, FOCYAApPCTBEHHbLIA MNpoOrpecc, CoOuManbHbli mMaean, npaBo, MoAeNb,
obuiecTBo

YcnoxHeHne o6wecTBeHHbIX OTHOweHun, obocTtpeHne rnobanbHbIX r|po6r|eM£l'C—61 n
pa3BUTME HAY4YHOro 3HaHuMa B cdepe ecTeCTBEHHbIX W TEXHUYECKUX HayK B YC/IOBUAX
COBPEMEHHOCTM Hen3bexHO CTaBAT HOBble 3agayn nepeg nNpaBoOBOWM HaykoW. HauuHasa ¢
OPEBHUX TpPEeKOoB Jy4ylMe YyMbl 4YesiloBeyecTBa Ha MPOTAXEHWUU TbicayenetTu 6unucb Hapg
BOMPOCOM O camouh cnpaBeagnuson ¢opmMe 06WeCcTBEHHO-TOCyAapCTBEHHOIO YCTpOUCTBaA.
Ceilvac peweHue 3TOro BoMpoca Hayanwu oTaaBaTb Ha OTKYM BCEMOryLEero WCKYCCTBEHHOrOo

MHTENNEKTAa.

BmecTe ¢ TeM TexXHONOrM4Yeckui Nporpecc M ero NpousBOAHble ABAAIOTCA HE €AWHCTBEHHbLIM
nokasaTteneM Heob6XoAMMOCTM HOBbIX uccreposaHun. CobbiTna nepson uvetseptn XXI Beka
noctaBunn nepen Poccuen HoBble BbI3OBbl. Cpean nocneAHUX MOXHO Ha3BaTb MaHAEMUIO
Covid-19, ycnnuBawwmnecs B MMpe reonolmTMyeckme npotusopeyuns, a Takxe kpusmuc OOH,
Bblpa3MBLINIACA B HECNOCOOHOCTM HaAXOXAEHUSA KOHCEHCyCa W B HU3KON 3PPeKTUBHOCTU
MeXAYHapOAHO-NPaBOBbIX MWHCTUTYTOB B PeryiMpoBaHWX OTHOLWEHWUA MeXAy Ppa3iMYHbIMU

opraHmMsauusiMuM n rocyaapcTBamu.

JononHUTeNbHbIM 6peMeHeM AN OTEeYEeCTBEHHOro rocygapcTBa CTajlo U To 06CTOATENLCTBO,
4YTO 3HauyuTenbHoe BpeMsa Poccus nposBoauMna peuenuuilo 3anagHblX LEHHOCTEN, NpaBOBbIX
HOPM W CUCTEMbI FrOCYAapCTBEHHOrO ynpaBfieHUsa. BMecTe ¢ TeM akcenepaumsa NpoTMBoOpeYunin B
MUpe NpOoUNNOCTPUpOBasa, YTO MHOrMe MoAesiM 3anagHoro o6lWecTBEHHOro YCTpoOWCTBa, K
KOTOpbIM CcTpeMunachk Poccusl, UMeloT CYLeCTBEHHbIE HEAOCTATKM.
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EBPOCOO3, HECMOTPS Ha QAONTY MCTOPUIO PasBWUTUA TpaxAaHCKoro obuecrtsa, nokasan
HEBO3MOXHOCTb OCYLWECTB/IEHNSA CAMOCTOATE/IbHON BHELWHENR MOMIMTUKM, @ TaKXKE BbIPAKEHHYIO

MEPKAHTUNBbHOCTb B 3aK/JIlOYEHUN MeXAYHapOoAHbIX cornaweHun oTaesibHbIMU CTpaHaMu. B

cBoto o4epeab CLIA npoao/mKakwT CHUXEHWe B WHAeKce ,quOKpaTMMQ?—3'C'—741, uTo
AEMOHCTPUPYIOT Kpu3ncbl B CeHaTe OT MNPOTUBOCTOSHMS MeXAY AEeMOKpaTUYeCKOh W
pecnybnmkaHCKOM MnapTMaMM, a MoHomnmonmsaums QUHAHCOBbBIX MOTOKOB M MOJINTUYECKOWN
CUCTEMbI B AENCTBUTENBHOCTU HE CWUIbLHO OTANYAETCH OT AO0CTAaTOYHO MOJIOAbIX MO 3aZaHHOMY
KpUTEPUIO MOCTCOBETCKUX CTpaH. ®PakTuyecku MexayHapoaHoe coobwecTBO OKa3anocb B
cuTyauun, Korga cTapble Moaenu pa3BuTUSA ucdepnanu cebs, a HOBble Tak U He 6biun

CO34aHbl.

Mpuuyem noao6HbIA BakyyM NMposiBASeTCs He TOJIbKO B MeXAYyHapoAHbIX OTHOLWEHUSX U Mpase,
HO M B pas3/INYHbIX acnekTax BHYTPEHHUX couMalibHbIX MpoueccoB. Hanpumep, paxe B

4, c. 13-14; 5
pasBUTbIX CTpaHax CEMUMUNbHLIMW LWIAraMn pacTyT MaTepuanbHasa nonspusauuns ,
LUeHTpanusaums ynpasnenus u gesunbopmaums &€ 451 pazobuieHne no sTHUYECKUM W

KynbTypHbIM LeHHocTaM L2-C- 911 hycku nonutMueckoit HeTepnUMOCTH ynbTpanpasoro Tonka L8«
€. 1.6l crarHaums coumanbHbix nudtos 121 71=721 )y 1p

Ona ykasaHHbIX M MHOTUX APYrUX MNOSBASOWMUXCS 06WECTBEHHbIX (eHOMeHOB TpebyeTtcs
BblpaboTka HOBbIX MPaBOBbIX MHCTUTYTOB, OCHOBAaHHbIX Ha [OCTUXEHUAX COBPEMEHHON
IopuaNYECcKo Hayku. KOHCTpyuMpoBaHMe nMNoOCAefHMX 3aTparuBaeT HEe TONIbKO BOMPOCHI
IOPUANYECKON TEXHWUKU, HO M dYyHAAMEHTasIbHble BOMPOCbI TEOPUM rocygapcTeBa M npaBsa.
JoCTMXEeHUD yKa3aHHOW LUenn MOXeT crnocob6CTBOBaTb HOBbIA MPOEKT MOJSIMTUKO-NPaBOBOro
waeana. WccnepoBaHwe nocneaHero no3BonseT cdopMuMpoBaTe KpUTEPUKM, C MOMOLLbIO
KOTOpbIX co3AaeTcd Hauboniee onTuManbHas U 3ddeKTMBHas rocyaapcTBEHHO-NpaBoBas
MoLesb.

MoHuMaHue deHoMeHa MONUTUKO-NPaBOBOro uaeana W nNoAXoAbl K €ero onpeaenieHuto
OT/IMYaITCA B Pa3fIMUHbIX Hay4dHbIX TpydaX. [1pyM 3TOM MCNONb3YIOTCA TakuMe KaTeropuu, Kak
[11, c. 13-14; 12, c. 146; 13, c. 42-45;

NnoSINTUKO-NPaAaBOBON maean 10, c. 29'36, npaBoBOW maean
14, c. 30-33] rocypnapcTBeHHO-NpaBoBOit naean [12.€. 121-1251 46 ectBeHHbIN ngean [0 C. 93-

101; 17, c. 701 couymansHbiit naean [18.€. 16: 19, . 26-311 ynean nonuTUYECKN OpPraHU30BaHHOTO
o6wectsa [20. €. 40-421 ) heanphoe rocyaapcteo [2LC 72111\ myorue gpyrue [22.€. 111 g 1ou

uncne otpacnesble upeansl [23-C 731 B casu c stum J1.B. KapHaylleHKO cnpaBeasnBo
3aMeyvaeT, YTo «HecMoTpsa Ha rnyboky obleTeopeTnyeckyto pa3paboTKy, Hayka He mpuwna K
KOHCEHCYCY Nno noBOoAYy CEMAHTMYECKOro COoAepXaHus  npaBoBOro waeana», a
«AyanucTUUYeCKUit xapaktep npaBa (Kak uaeu M rocysapcTBEHHO-yMpaB/ieHYeCcKol cTpaTerunu
OlHOBPEMEHHO) OCJIOXHSAET MOCTPOEHME KOHLEeNTyalbHbIX 06BbSCHEHUI NpaBOBOro wuaeana»
[24, c. 108]

MpuHUMass BO BHMMAHME 3HAUUTEsNIbHbIA O6BEM Hay4yHbIX paboT MO TeEMe WUCCAeAOBaHuA,
npeacTtaBnsetcs 3MGEKTUBHLIM OCyWEeCTB/IEHME aHanlusa WMEeKLWNUXcs npeacTaBleHUn o
NoOSIMTUKO-NPaBOBOM WAeasie, a TaKXe CUHTe3 WuAel, KOoTopble B JlydylWeWh CcTeneHu
Crnoco6CTBYIOT LeM KOHCTPYMPOBAHUS MOAENW Hawunydywux rocygapcteBa WM npasa. B uensax
yyeTa pa3paboTok W3  pasfiMYyHbiX HaydyHbiXx o6nacTel, HapsaAdy C NpUMEHEHUEM
AvanekTnyeckoro Metoga, 3d@eKTUBHbIM OKa3biBAETCS W YacCTUYHOE WCMOSIb30BaHue
3KNEeKTMYECKOro MeToAa W CUHepreTnyeckoro noaxopa. Kpome Toro, MeToponormyeckas
OCHOBa MccnefoBaHus TpebyeT UCNOMIb30BaHUSA U psjaa crneumanbHbIX MPUEMOB.

Bo-nepBbix, BCE MMelWMeCs Tpyabl MO NpeaMEeTy UCCAeAO0BaHWUs MOXHO pasfefiMTb Ha ABe

3
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KaTeropuu. MepByl KaTeropui COCTaABAST cneumasbHble pa3paboTkM MOJUTUKO-NPaBOBOro
maeana. B HWUX HenocpeACTBEHHO WCMONAb3yeTCs TEPMWUHOOTMUS, NPSAMO CBSI3aHHas C
npeaMeToM MccrefoBaHUs, nNpeanaraeTcss KOMMAEKCHass MoAeflb MOJIMTUKO-NPaBoOBOro
maeana, WM M3y4yarwTCAa ero oTAeNbHble npobnembl. Hanpumep, K NociegHMM BO3MOXHO
OTHECTW BOMPOCHI MOHUMaHUS NOSIMTUKO-NPABOBOro naeana, ero dyHKUUIA M CBONCTB, a Takxe
yCTaHOBMEHUS uAael, KOTopble creAyeT oTpa)XaTb B coAepXaHuW Takoro obpasua. Bropyto
KaTeEropuio CocTaBnsatoT Hambonee obwme Tpyabl MO TEOPUU U UCTOPUM rocyaapcTBa U nNpasa,
a TakxXe Apyrux Hayk o6 obuwectBe. B HUX He NpPpUMEHSETCS cneunanbHas TEpMUHONOrusa,
OTHOCSILWAsACA K nNpeaMeTy MCCNefOoBaHWUsS, HO 3aTparvBatoTCsl pa3J/inyHbie BOMPOCHI CO3AaHUs
Hauny4dywen mMopgenun obuiectsa, rocygapcTtesa U npaea. B 3Tolh cBS3M B TOM UM UHOW CTEMEHU
niobble Tpyabl B o6nactu opucnpyaeHumMn 3aTparvealoT TEOpUO NONTUKO-NPaBoOBOro naeana,
TaK Kak c/lyXxaT Lefiu COBEpPLEHCTBOBAHMS M pa3BUTMS rocyaapcTsa v npasa.

Bo-BTOpbIX, NMpU aHanule paboT M3 yKa3aHHbIX ABYX KaTeropui crenyeT yuyuTbiBaTb KOHTEKCT
MCNosib30BaHUs MNOHSTUS  MOJIMTUKO-NPaBOBOro wuaeana. B  onpegeneHHbIX chny4dasx
npuMeHsiemMass TEPMUHOJIOTUS OTHOCUTCS K CTU/IIO HaYYHOTO M3JIOXKEHUS UM UCMOJIb3yeTcs B
MeToAoNOornyecknx uenssx. Hanpumep, nocneaHee o06CTOATENBCTBO MOXHO BbISBUTb MNpu
OTOXAECTB/EHUN PSAOM CNELUasIMCTOB MOHSATUI O6LWECTBEHHOrO M MPaBOBOro wuaeana, 4To
Nno3BONsSieT COCPeoTOUYUTb BHUMAHUE Ha OCHOBHbIX NpeanaraeMbix Uaesix, a He Ha cnope 06
MUCMosib3yeMblX TpakToBkax. [lo 3ToW MNpUUYMHE NpPU PaACCMOTPEHMW HEKOTOPbLIX Mpo6iaem
NMOHMMaHUs MNOMIMTUKO-NPaBOBOro waeana nNpeacTaBAsieTCsl MNOMe3HbIM MpPUMEHEHUE ¢

ANBUHATOPHOro MetoAa.

Mpn aHanuse naen aBTOpoB Takxke HeobxXx0AMMO yuyuTbiBaTb UcTopuyeckune obcrtoaTennbctesa, B
KOTOpbIX MNy6AMKYylOTCA T€ WAW WHble TpyAbl. Hepeako y4yeHble OrpaHuW4yeHbl B MOJSTHOM
M310XXEHUN CBOUX MNO3ULMAN MO NpUYMHE NPOBOAMMON rFOCYAapPCTBEHHOM NOAUTUKK. B 3ToMn
CBSI3M HeNb3S He cOornacuTbCa € aprymeHtaunen T.0. Awyk, npuBeaeHHON NpU UCCAeaoBaHUN
NOHMMaHMA (POpMbl rocyaapcTBa B COBETCKWUI Mepuoa, 4TO «AeMokpaTusaumsa obuwecTBeHHbIX
OTHOWEHUN <..> 6NaroTBOPHO CKasanacb Ha COCTOSAHMU MCTOPWMKO-NMPABOBbLIX MCCAELOBAHUN.
MMOCTOSSHHO yBenMYMBANOChb YMCAO YYeHbIX, aKTMBM3MPOBanacb M3gaTenbCckas AeATeNbHOCTb;
CMAryeHMe wnAeoNorM4eckoro AukKrtata Mo03BOJMAO pacWMpuUTb HaydHyio npobnemaTuky,

OTKpPbIZTO  AO0CTYyn K UCTOPUYECKUM MCTOYHMWKaM, AaBalo onpeneneHHyw CBOGO,D.Y B

METOAO0Or1MN, TEOPETUUECKNX OLEHKAaX M BbiBogax» 123 €. 22]

B-tpetbux, npu unccnegosaHum npobnem NOAUTUKO-NPaBoOBOro uaeana copepxaHue
nocneaHero npepnaraeTca pacnpefenuTe Ha ABa YpoBHSA. [lepBbli ypOBEeHb COCTOUT U3
OCHOBOMONArawwWmx naen, KotTopble A0AXHbl 6biTb OTpaxeHbl B GOpMMpyeMoi moaenun. 34ech,
B NepByl oyepeab, Heobxoammo obpawaTeca Kk paboTtam cneumanuctos B obnactn Teopun u
nctopun rocygapctea wu npasa, dunocodpum npasa M NoAMTONOrMKW. BTOpoOW ypoBeHb
coaepxXaHua nNOANTUKO-NPaABOBOro wuaeana COCTOUT U3 MOJIOXKEHUN, KOHKPETU3UPYOLWKNX
yKa3aHHble naen NpUMEHUTEeNIbHO K KOHKpPEeTHbIM OTHOWEHWAM B obuwecTtse, B TOM uyucne c
NOMOLLbIO OTPac/eBbIX OPUANYECKUX HayK. Takoe pacnpegeneHue no3BONSET, C OAHOM
CTOPOHbI, M3Y4YUTb NONUTUKO-NMPaBOBOM umaean BO B3aWMOCBA3W C  Pa3/IMYHbIMU
obuwecTBeHHbIMU DEHOMEHaMWN, C APYrol CTOPOHbl — MPUMEHUTb CNeuunanbHble pUuanyYeckue

MEeTOAbl ANA pa3peweHns KOHerTHOVI Haqu0|7| I'Ip06ﬂeMbI.

KaTeropusi nosiMTMKO-NpaBoOBOro maeana 6blsla NpeaMeTOM aHasin3da MHOIMX KIaCCUYECKUX U
COBpEMEHHbIX aBTopoB. Hanpumep, P. LlUTamMMnep, paccyxaas o NpaBoBOM uaeane, ykasbiBan,
YyTo B COUMYME HEBO3MOXHO YCTAaHOBWUTb YHMBEPCAJibHble 3aKOHOMEPHOCTU, KOTOpble 6bl

oTpaXanncCb BO BCeEX TakKux mMoaendax, nMnOo3TOMYy MNOUCK abcontoTHOro npaBa 4dBNAETCA

3a6nyxaennem [26. €. 195-1961 g 5701 npuumHe Ans KaxAoro obuWecTBa KOHCTPYMPOBaHME
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npaBoBOro wuaeana HeobXxoAMMO OCYWECTBAATb He3aBUCMMO OT APYrUX couuanbHbIX

OpraHM3MoB, TaK KaK eCTeECTBEHHOE MNMpaBO U3MEHAETCA B KOHerTHbII‘/'I MCTODMHGCKMVI nepuoa

B KOHKpEeTHbIX o6cTosTenbctBax 26— 1971 CmexHbIx B3rnanos, Ho B 6Gonee
aHTAaroHUCTUYEeCKMX Kpackax, npuaepxusanucb P. WNepumnr m WN.B. TecceH. CornacHo P.
MepuHry, «mpess o TOM, 4TO NpaBO B CYWHOCTM AOJSIXXHO 6bITb BCIOAY OAHO M TO Xe, HUYYTb HEe

ny4ywe maenm o ToOM, 4YTO fledeHue BceX 60/bHbIX AONXHO 6bITb 0AMHAKOBO» 27, ¢. 319] ABTOp
obpauwaeT BHMMaHMe Ha Heob6xoaAMMOCTb ANA npaBa «coobpa3oBaTbCHd C COCTOSHMEM Hapoaa,

CTerNeHbld ero KynbTypbl M noTpebHocTamMu Bpemeru» (22 C. 3191 orppuas BO3MOXHOCTL

¢dbopMMpoBaHNA yHMBEpPCANbHOIO MpaBa A/ BCEX HApoAoB [27, ¢c. 3191 y B. lecceH, B cBOMWO
oyepenb, oTMEYas, YTO «KaxXAblh HApo4 B KaXAyl 3Moxy umeet <..> obuwecTBeHHbIN naean,
<..> BflageWwmnii B AAHHYIO MUHYTY ... YENI0OBEYECKMMU yMaMn Cc TeM, 4Tobbl yepe3 HeKoTopoe
Bpems 6eccnaBHO 6biTb NOBEPXEHHbIM U YCTYNUTb <...> MECTO HOBOMY <...>, KOTOPOMY B CBOe€

BpeMs 6y4eT NpUroToBseHa Takas xe yyactb» [28.C. 15]

MpoTMBOMO/IOXHbIE BbIBOAbI 060CHOBbLIBatOTCS [. ®UHHMCOM, KOTOpbIN NpuaepxXunBaeTcs
nosuvuMm, 4YTO B COAEpXaHWW NONUTUKO-MPaBOBOro wuaeana Aana nwboro rocyaapcrea
CcywecTByloT 6a30Bble e€CTECTBEHHO-NMPAaBOBbIE HOPMbl, KOTOPble CTPOSATCS Ha MpuUHUMNAX

npaktuyeckon pasymuoctn 122 €. 1631 Happumep, ykasbiBaeT yuyeHblil, 4YENOBEK AOSIKEH

cnocobcTBoBaTh ob6wemy 6sary cBoero couuyma 29, c. 163 , obecneuynBaTtb 3PHEKTUBHOCTb

MCMNONb3YEMbIX CPeACTB AN AOCTUXEHUS Uenel, MUHUMU3UPYS MpW 3TOM HEraTUBHbIE
nocnegcteus 122 €. 1651 co6niogate 3anper Ha AENCTBUS, KOTOPbIE TOMLKO BPEAST WM

npensaTCTBYOT peanumsaumun nwbbiMm yenoBeveckum 6naram @'0—1561, a TakKXe He HapywaTb
psA Apyrux npasBui. YacTMyHO paccMmaTpuBaemble wuaewn durypmposanm un B paboTax
npeactaButenen apyrom npasoson wkonbl - MM.W. Hosropoauesa m H.H. Anekceesa. [1.U.
HoBropopues, paccyxagasa o6 obwecTBeHHOM wuaeane, akKUeHTMpPOBaNn BHWMMaHue Ha

CONMMAAPHOCTM BCEX YIEeHOB 3TOro obuiectsa Ha ocHoBe cBob6oAbl M paBeHCTBA 30, ¢. 109-110;

M, UrHOPpUPYS MNpuM 3TOM YCTaHOBJIEHME 3aKOHOMEpPHOCTENM pa3BUTUA CaMoro
obuwectea. H.H. AnekceeB, B CBOK o4yepeab, MCXO0AUT W3 MNO3UUUU, YTO <AOCTUXEHME
COBEPLWEHHOr0 COCTOSHWSA MpaBa BO3MOXHO TONIbKO MPW MpPaBUIbHOM MO3HaHWU LLEHHOCTEN,
MX B3aMMHbIX OTHOLWEHWUN, UX nopsaaka U nepapxmm. C 3TO TOYKM 3peHUS BONPOC O NMPaBOBOM

naeane B ero KOHKPeTHOMW W OnbITHOW NOCTaHOBKe TpebyeT npexae BCEro Cepbe3Hon w

rnybokoi no3HaBaTenbHON paboTbi» 32, C. 2041 Y ypimu cnosamun, H.H. AnekceeB He oTpuuaert
BO3MOXHOCTb MOCTMXXEHWUS YHMBEpCalbHbIX HOPM W, KaK CNeAcTBMEe, BK/AKOYEHWE UX B
coAepxaHue noamMTMKo-NnpaBoBOro naeana.

B paccmaTpuBaeMoM BOMpPOCE clieAyeT cOornacutbCs C MNo3uuMeit, 4to npu GopMMUpoOBaHUM
COAEpXaHWUs MOJSIMTUKO-NPaBOBOro MAaeana BO3MOXHO YCTaHOBWTb MpaBufia, KoTopble 6yayT
npuMeHuMbl Ans nwboro rocyaapctea. Mccneaya aHTponosoruvyeckue otdetol, O. OUHHKUC
HarnsiAHO KOHCTaTUpPYeT, YTO KaXAOoMy O6WecTBY CBOMCTBEHHbl psij OAMHAKOBBLIX YepPT, B TOM
yucrae MOHMMaHWE ULEHHOCTM YeNlIoBEeYECKOM XM3HW, Heo6XoAMMOCTb B BOCMPOU3BOACTBE

HaceNeHWs, OpraHW3auns COTpyAHWYecTBa Mexay ero uneramy 129 C. 115-116]1 Takoro popa

yepTbl 06ycnoBfAeHbl MNPUPOAOK 4YenoBekKa 33. ¢. 3171 Ecnm ke Takue CylwecTBEHHbIE W
Heob6xoAMMble B3aMMOCBSI3WM MNepecTaHyT CcyuwecTBoBaTb, MepecTaHeT CcyuwecTBoBaTb W
obuwecTtso. Mo 3TmMm npuymHam Te3mc P. LUTtamMmnepa O BO3MOXHOCTM HaXOXAEHUA TONbKO

«@CTeCTBEHHOrO MpaBa, KOTOPOe MMeno 6bl CMeHsoWeecs cogepxarues» [26.C. 1961 anga npy
ABNSIeTCS onpaBAaHHbIM.

Pa3nuyHble noaxoabl K UCCAeAOBaHWUIO MOHATUS W CBOWNCTB NONMNTUKO-NMPaBOBOro wunaeana
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copepxaTcd M B COBPEMEHHbIX lOpUAMYECKUX wuccnegosaHuax. [M1.A. Onb, rosops o
rocyaapcTBeHHO-NpaBOBOM uaease, yka3blBaeT, 4TO OH eCTb «06ycnoBieHHOEe MOpaJsibHO-
3TMYyeckMMn  Hopmamum  obwecTBeHHoe  (IMYHOCTHOE) npeacTaBaeHMe o  Haubonee
coBepleHHOMW (cooTBeTCTBYWOLWEN uMAesaM CnpaBeasiMBOCTUM) rOCyAapCTBEHHO-NPaBOBOM

opraHusaumm obuwecTBa, SABAAKOWEECS KOHEYHOW uUenblo obwecTBeHHbIX (MYHOCTHbIX)
CTPEMNEHUN U [EATENbHOCTU» 34, c. 158] KaTteroputo rocygapcTBeHHO-NpaBOBOro uaeana

MCNoNb3YyT Takxe A.B. Benwu(o[i'c'—411 nY.W. TanmacxaHoB. lNocnegHnn aBTop BblaenseT
npaBoBOW uaean, KOTOPbIN «COCTaB/A€T COBOKYMHOCTb TMPaBOBbIX LEHHOCTEN, WAEN,
MPUHUMMOB, YCTAaHOBOK Ha MNpaBOMEpHOE MoBeAEeHMe, NpaBOBbIX 3HaHWIA, OMpenensrwmnx
CMbIC/TIOBOE 3HayeHMe MNPaBOMEPHOCTM B UCTOPUYECKM KOHKPETHOM KOHTEKCTE HPUANYECKON

npaktuku» 136.€- 91 E A, d®ponosa, paccmatpuBas npo6neMy COOTHOLWEHMUSI 06 ECTBEHHOIO
naeana M JIMYHOCTHOrO Maeana, OTMEYaeT, UYTO «ec/in B abCoNIIOTHOM uaeane OPUEHTUPOM
CNY>XWT CO3HaHWe OTAEeNbHOrO fnuua, To ANA O06UEeCTBEHHOro - BaXeH KOJIMYECTBEHHbIN

anemMeHT (Haubonbwee cuacTbe Haubonblwero konuyecTsa nuy no beHTamy)» 37, c. 499]
CornacHo E.A. ®ponosoii, «obuwecTBeHHbIW (MpaBoBON) maean AOJIXKEH MMeTb OPUEHTUPOM
NNYHOCTb, — TakuMm obpa3om 6yaeT yyTeHa HpaBCTBEHHAs LUEHHOCTb MHAMBMAA B YCNOBUAX
06LecTBEHHOCTU» 37, €. 462:463]

TeopeTUyeckuini aHaM3 NpPUBEAEHHbIX CYXAEHMWIA, a TakXe HaydHbix paboT Apyrux aBTOpOB,
Nno3BO/ISieT BbIABUTL Npo61eMy ycTaHOBNeHUss 6a30BbIX CBOWCTB MOJIMTUKO-NPaBOBOro maeana.
OTo cBfi3aHO C TeM (aKTOM, UTO B WUCCeAOBaHUSAX OTCYTCTBYET eAMHas Mo3uMuMs O NnepevHe
CBOWCTB MNOJIMTUKO-NPABOBOro uAeasla, a TakXe OTCYTCTBYeT €AMHCTBO B MOHUMMaHuUM UX
cogepxaHus. C y4yeToM M3I0XKEHHOr0, NpeanaraeM B KayecTBe TaKuMX CBOWCTB paccmaTpuBaTb
KPUTUYHOCTb, NMEPCNEKTUBHOCTb, MPOEKTUBHOCTb, PALMOHANBHOCTb U PErynsiTMBHOCTb. Mpuuem
cnepyet obpaTuTb BHUMaHWe Ha To 06CTOATENbCTBO, UYTO CTEMEHb MPOSIBAEHUS YKa3aHHbIX
CBOWCTB B KOHKPETHO B3ATOM MOJIMTUKO-MPaBOBOM uAeasie MOXET pasfimyaTtbCs, 4YTO Takxe
no3BonsieT NPUMEHUTb UX B KauyecTBe KpUTepueB OLEeHKM Takoro poaa obpasuos. Kpome Toro,
HeKoTopble JApyrve CBOWCTBa OCTalTCA MNpPeAMETOM Hay4YHOW JAUCKYyCcCUMW, B TOM 4ucle
CBSI3aHHOW C BOMpPOCOM (OPMUPOBAHUA MNPaBUIbHOFO COAEPXaHUS MOSIUMTUKO-NPABOBOro
nwaeana.

KpUTMYHOCTb Mogpa3yMeBaeT, 4YTO MOAUTUKO-NMPaBOBble Maeasibl GOPMUPYIOTCS MO MPUYUHE
HEAOBO/IbCTBA COCTOSIHMEM CYLIECTBYIOWMX OTHOWEHUA B ob6uwecTee. B cBA3U C 3TuUM,
KoHcTaTMpyeT [.10. LlancyroB, oCHOBHas MOJIMTUKO-NpaBoBas uaes, siIBASOWAACS OAHUM U3
KOMMOHEHTOB MOJIMTUKO-NPaBOBOro wuaeasna, OTpaXaeT <«HEyAOB/IETBOPEHHble couMabHble

notpebHoCTU» 38, ¢. 12-13] r c, Mpauko, kak n A.10. Wancyros, onpaBAaHHO 3aMe4yaeT, 4To
npun nwboM xapakTepe CyLWeCTBYHLWMX HOPMAaTUMBHO-NMPABOBbLIX AaKTOB, MNpPaBOBOW wuaean
«npefocTaBNseT JIMYHOCTM KakK CybbeKkTy npaBa BO3MOXHOCTb COpa3MepsiTb CJ/IOXWBLUYIOCS

npaBoBYtO [eNCTBUTENBbHOCTb C BO3MOXHbIMUK, 60Nee NO3UTUBHLIMKM €e AOCTUXEHUAMU» 139, c.

32] MpuBeneHHble BbIBOAbI GPUIYPUPYIOT U B APYrUX HayuHbiX paboTax [40. €. 64-68]

BmecTte c TeM, He BCskasa MoAesib COBEpLWEHHbIX rocyaapcTtBa W npaBa npeanonaraet
BbICOKYID CTeneHb npossBNeHUa KpPpUTUYHOCTM. Hanpumep, ykasbiBaeT B.C. HepcecsHu,
«OCHOBHAs MbiC/lb, pa3BMBaeMas [ereneM B pa3NIMYHbIX Bapuauymsax, COCTOMT B TOM, 4YTO yXe
LOCTUTHYT YpOBEHb A0CTaTOYHO pa3BuToro ctposa csoboabl, npasa, pasyma u chopmmposasncs
COOTBETCTBYOLWNI 3TOMY YPOBHIO pas3BuTusN rocyaapcTBeHHO-NpaBOBOM npuHUMN
dYHKUMOHNPOBAHNA COBpeMeHHoro emy (T.e. O6ypXya3HOro) CcTpos, BeCb JallbHeWWun
nporpecc KoToporo Ao/XeH NpoMcXoAuTb Ha CO6CTBEHHOM OCHOBe — He TOJIbKO 6e3 Hacuamsa um

PEBOMIOUMIA, HO Aaxe 6e3 BMAUMBbIX uaMeHeHui» (4L C- 2811 1o 510i npuunHe KPUTUYHOCTL

CTOUT MOHMUMAaTb HE TOJIbKO C TOYKM 3peHUA coaepxXaHumd, HO U C TOYUKMU 3peHuda camMoro

6



10.25136/2409-7136.2024.3.69861 FOpuanyeckme uccrieposanmns, 2024 - 3

npouecca OUEHKN CIOXMBLUMXCS 06 EeCTBEHHbIX OTHOLWEHUNA.

CBONCTBO MEPCMNeKTUBHOCTM BblpaxaeTcs B TOM, 4TO MOJMUTUKO-NPaABOBOWN uAean HanpasfieH
Ha 6yayuwee cocTosHMe obwecTBeHHbIX OTHoweHui. Kak yka3sbiBaeTtca A.ll. byaaroson B
KOHTEKCTE pacCMOTpeHus npobnembl KOHCTUTYLMOHHOrO uaeana, OCHOBHOE Ha3Ha4yeHue

nocneaHero CocTout B «odopmneHun 6anaHca “Mexay npownbiM U 6yaywmm”» 23, ¢. 73]
OpyrumMm cnoeBamMu, MoAeNnn COBEpPLWEHHbIX rocyaapctBa M npaBa dopMmupyetcs Ans

obecneveHusa ganbHenwero pa3BUTna counmanbHOro opraHunsma.

MpoeKTMBHOCTb NOApa3yMeBaeT CO34aHMe NpoekTa, KOTOpbl NMpeAHa3HavyeH ANS BOMAOLWEHNS
Ha nMpakTMKe TMNOCPeACTBOM M3MEHEeHUs CYWecCTBYLWNX COUMaNbHbIX SABAEHUW, UAN
npeanonaraeTt Hannuue obwmx naen o6 ocywecTeneHMn Takoro npeobpasosaHna. OyesnaHo,
YTO CBOWCTBO MPOEKTMBHOCTM MOXeT ObiTb BbIpaXXeHO B pa3HOW cTeneHu. HekoTopble
NONNTUKO-NPaBOBbLIE UAeanbl NpeacTaBieHbl B GOPMe KOMMNIEKCHbIX MOAeNeN, BKIOYaLWNX B
cebq9 He TONbKO OCHOBHbIE WMAEW, HO W KOHKpPETHble M3MEHEHUS W MpOoeKTbl HOpMaTUBHO-
NnpaBOBbIX aKTOB. [pyrue, HanpoTMB, MOryT OrpaHuM4YmBaTbCHA TONbKO Hebonbwown cdepon
COUuManNbHOW A[EeUCTBUTENBHOCTU, MWW HEe UMeTb 4YeTKO CEPOPMYIMPOBAHHbIX MOSIOXEHUNA.
Hanpumep, MHOrMe NONUTUKO-NPaBOBbIe naeanbl, ONUCbIBAaeMble B NOJMTUYECKUX NMpOorpamMmax,
He coAepXaT KOHKpPeTHbIX MOJIMTUKO-NPaBOBbIX Npeobpa3oBaHU M KOHLEHTPUPYIOT BHUMaHue

TONbKO Ha cyuwecTBylwmnx npobnemax obuwectsa, a TakXe MOryT MMeTb OCHOBHOWN Lenbio

UCKITIOYUTENBHO NepepacnpeaesneHve Bnact B obuwectse [42.¢€. 1241

HayuHble paboTbl coaepxaT W Apyrve noaxoAbl, MHaye o0b6bACHAWOLWME paccMaTpuBaemoe
csoncteo. [A.10. Wancyros, Hapsay C OCHOBHOW MNOJNTUKO-NpaBoBON uaeein u obpa3om
NONIMTUKO-NPaBOBON  AEeWCTBUTENIbHOCTU, BblAeNsleT B KayecTBe TpeTbero rJlaBHOro
KOMMOHEeHTa NONNTUKO-NPaABOBOro naeana «npaKkTnyeckune NONMTUKO-NpPaBOBbIE
npeobpasoBaHus, KOTOpble AO0JKHbI 6bITb OCylWeCTBNEHbl ANS BOMNJOWeHUs wuaeana B

NEeNCTBUTENBbHOCTU» 38, c. 12-13] Hanpotne, H.X. burnosa ykasblBaeT, 4TO <«KoHUenuus
maeanbHOro rocyaapcrtea» He COAEPXUT B cebe ee BOMMOLWEHUE B AEUCTBUTENIbBHOCTU [43, c.

8l B paccmaTpuBaeMoOM cay4vae, npeacTaBNsgeTCcs, YTO MOJIMTUKO-NPaBOBOM Maean He BO BCEX
criyyasax COAEPXMUT siBHble MONIMTUKO-NpaBoBble npeobpa3oBaHusa. DTO NOATBEPXAAETCS YyXe
o6o3HauyeHHOM oueHkon B.C. HepcecsaHua OCHOBHOW umaeun lerens, a Takxe BblTekaeT U3
6onee obwero npeacrtaBsieHMs O coumanbHOM maeane, unsnoxeHHoro E.B. Ocunoson. Mo ee

cnoeaM, «oblwecTBeHHbIN naean Bcerga Bka4vaeT B cebs npeacrtaBNeHME O COBEPLUEHHOM,

Hanbonee pa3BuToM, 6€3 N3BAHOB N HEAOCTAaTKOB, COCTOSAHMM obwecTBa» [44, c. 9] Mpu 3TOM
«BblAefleHNne B KayecTBe KOHCTUTYTMBHbIX MPU3HAKOB maeasna npeacrtaB/ieHUA O COBEPLUEHHOM
M AOJ/DKHOM COCTOSSHMM obuwecTBa, MPOTUBOCTOSLLEM CYLWECTBYHLWEN AEWCTBUTENBHOCTU, a
TakXe ero cnocobHOCTb BbICTynNnaTb B KayecTBe Ueau, SABASATCA AOCTaTOYHbIMM ANS

BblaeneHnsa Toro nam MHOoro 4yxXoBHoro o6pa3OBava B Ka4yecTBe naeana» 44, ¢. 12 f

PauvoHanbHOCTb B KayecTBe CBOWCTBA MOJMTUKO-NMPABOBOro upeana O3HayaeT, 4YTo Npu
KOHCTPYMPOBAHWM Takon Mogenu npeanpuHMMaeTCcs MNOMbITKa MCMNONb30BaHMSA pauMOHasbHbIX
meTonoB. [Mpepnaraemas ¢opMynupoBka obycrnoBneHa Heob6Xx0AMMOCTbIO Yy4yuTbiBaTh JABa
BaXHbIX obcTOosATENbCTBA.

BO-I'IepBbIX, npunMeHaemMmble ANna MoOAENUPOBAHMA NONIUTUKO-NMPpAaBOBOro waeana cnocob6wl

MO3HaHMA He WAEHTUMYHbl Ha Ppas3fInYyHbIX 3Tanax MWUCTOpPUYECKOro passutua. Hanpumep,
yTonuyecknnn cnocob, ncnonb3oBaHHbin B paboTtax T. KaMI'IaHeJ'IJ'IbI[4—51, T. Mopa Iﬁl, a Takxe
YaCcTUYHO B TpyAaX NpeacTaBuUTENEn APYrux TeopeTudeckux HanpasneHun (MnaTtoHa Iﬂl, n.r.

ouxte [48l 4 np.), xapakTepusyeTcs BbICOKON CTEMeHbIO AeTanM3auMu uaeana o6LEeCTBEHHOI

7
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XW3HU, 3HAYUTENbHOW pa3HuUel Mexay npeafiaraemMon MoAenbld U (PaKTUHYECKOWN >KMU3HbIO
nioaen, HeaaekBaTHOCTbIO CPeACTB AOCTUXEHUA NOAMTMKO-MPaBOBOro wuaeana, a Takxke

cywecTBoBaHueM Hepeanusyembix waei 149 350: 191 315 nossonsier rosopuTb 0 HM3KOM
CTeNeHMW pauMOHaNbHOCTU MpeanaraeMbiXx MOAUTUKO-MPaBOBbLIX WAEAN0B WM 3EMEHTOB WX
cogepxaHua. Hanpotus, crnocob6 coxpaHeHUMs B MNOAUTUKO-NPaBOBOM uMAeane Mons
HeonpeaeneHHOCTM U TUNOAOrn3aunmn, UCNoNb30BaHHbIA, HanpuMmep, B pabotax . CneHcepa
[51, c. 348, 3731 1. EpnuHeka [32.€. 26-271 [, M, Be6epa [23.C. 589-6571 5 takxke cnocob

KOHCTPYMPOBaHWUS €CTECTBEHHOrO MpaBa, MCMOMb30BaHHbIA, B ToM uncne T. Fo66com 34, .

JToKKOM Iﬂ, K-XK. Pycco[5—61 W APYTMMWU y4yeHbIMU, MO3BONSET AOCTUYb 6ONbluelr cTeneHu
pPaunMOHaNbHOCTUN NpeanaraeMbiX Mop,ene|7|.

Bo-BTOpbIX, TaK Kak NONNTMKO-NPaBOBON naean CywecTByeT He TObKO B popMe chneumanbHbIX
pa3paboTok aBTOPOB, HO TakXxe nNpucyTcTByeT U B ¢dopMe O06blYHbIX NMpeacTaBleHUA YS1EHOB
obuwectea o Haumbonee coBepleEHHbIX MOoAeNnsAX rocyaapctea W npaea, caM dakT MNOMbITKK
lorn4yeckoro COMoCTaBIEHNS cywecTsytowen n BO3MOXHOM peanbHOCTH MoXeT
CBUAeTeNnbCTBOBATb O MUHUMANIbHOM YPOBHE pauMOHaNbHOMO MbiWeHusa. [Ipyroe Aeno, 4To He
BCerga pes3yfnbTaT Takoro COMOCTaB/ieHMS BOMJOWAeTCs B MPaBW/bHbIX NMpeacTaBieHusx. B
3TON CBSI3M cCneayeT CcoOrnacutbCa C BbiBOAAMWU, W3N0XEHHbIMM E.B. YckoBon, u4To
«paunoHanbHOe MbilW/ieHMe nonaraeTcsd BO3MOXHbIM 6e3 06593aTeNbHOr0 0OCO3HaHMA npeagMeTa
MblWNEHUSA <..>, pPauMOHaNIbHOCTb B TaKOM Cjllydae CTaHOBWUTCA BHYTPEHHEN XapaKTePUCTUKOM
yenoBeyecKkoro MbILWIIEHUSA, a OCO3HAHHOCTb BbICTynaeT Kak [ONONHUTENbHAS

xapakTepuctuka» 27 €. 611 Kax ykasbiBaeT uccnenoBaTenb, paLMOHANbHOCTL creayeT
paccMaTpMBaTb C Yy4YeTOM O0CO6EHHOCTEl, KOTOpble HaklaAbiBAlOTCS Ha Hee KOHKPETHbIM
Ye/sIOBEKOM, YTO BbIpa)kaeTCs B €€ OrpaHMYeHHOCTU KUCTOPUYECKMMU paMKaMW, KOHKPETHOW
cuTyauuen, sMoUUSIMU» U ee B3aMMOCBSA3AHHOCTM C COAEpXaHWEM <«MbICNEel, XenaHun wu

noctynkos» [22.€- 611 no 570i1 npuunHe MHOrMe MOAUTUKO-NPaBOBbIE WAeasbl MOrYT 06n1aaaTh
BbICOKOI CTEMEHbIO paLMOHaNbHOCTU, OTAIMYASICb NMPU 3TOM MO CBOEMY COAEPXKaHUI0.

CBOWCTBO PperyasiTMBHOCTM O3Ha4yaeT, 4YTO MOJIMTUKO-NMPaBOBON wuaean BO3AENCTBYeT Ha
CYLWECTBYIOWYIO MOANTUKO-IOPUANYECKYID NpakTuKy. [puMYeM NOoNUTMKO-NpaBoOBOW uaean
cnocobeH oka3biBaTb BO3AEWCTBME Ha NMoBeAeHWE JoAeN HE3aBUCUMMO OT €ro 3aKpenseHuns B
CUCTEME LOPUAUYECKUX HOPM, B TOM YUCNEe B KOHCTUTYUMW rocyaapcrtsa. DTo creayeT U3 Toro
dakTa, 4TO B CTPYKType NMpaBOCO3HaHWS OH OTHOCMM K MpaBoBoOi ugeonorun. I.C. Mpauko no
3TOMYy noBoAy 060CHOBAHHO KOHCTaTUpOBas, YTO «MpPaBOBOW MAeas HE3PUMO MPUCYTCTBYET B
cepax npaBoTBOpYeECTBa, MpouLeccax peanusauuMum NpaBOBbIX 3aKOHOB WM COOTBETCTBYHLMUX
npaBoBbiXx HOpM. OH onpeaeneHHbIM 06pa3oM MNpesioMNseTcs B MNPaBOBOM MbIWIEHUM,
NpaBOCO3HaHWU U COAEPXaHMU NMPaBOBOW KynbTypbl Cy6beKkTOB npaBa. BHeapeHne npaBoBoOiA
3aKOHHOCTU, YKpenjeHWe JAOJIXHOMo MNpaBOBOro MopsiAka TakXe He MOryT npoTekaTb BHeE

€CTEeCTBEHHON OpMEeHTaAUMW K BbICOTAM NpPaBOBOro uaeana» 139, c. 521 yyazaHHbIi Tesuc
noaTBepxaaeT B cBoux paboTax u P. MayHA, ykasbiBas Ha (aKT BO3MOXHOFO MPUMEHEHUS
opUCTaMu MAEeanoB A4S BbI6Opa NMPUMEHWMbIX MPaBOBbIX HOPM M crnocoba ux TonkosaHus [28:
€. 781 MostoMy Te3WC O TOM, 4TO CTPEMAEHWE BHEAPWUTb WAeanbl B CYLWECTBYIOLWYIO

counanbHyO NpaKTUKYy HECET WUCKIKYUTENIbHO HeratTuBHble nMocaeacTteund 29, c. 121, KakK

MUHUMYM, TpeBYET YyTOUHEHUS .

Mpn xapakTepuctmke MNONUTUKO-NMPAaBOBOro uaeana wuccaefoBaTeNnaMuU TaKXe AenatoTca
pa3fnnyHble CYXAEHWS OTHOCUTENIbHO B3aWMOCBA3W TakoW MoOAeNuM C CylwecTBylWwnmMmn
npotmsopeunsamm B obwectse. HanpuMmep, cornacHo Teopetnyeckon nosumumm IM.A. PaukoBa,
waean npepnonaraet Takoh obpaseu 6yaywero, B KOTOPOM MNpPoOUCXOAUT <«abcontoTHoe
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npeoaosieHMe NpPOTUBOPEYUYU Mexay UMHAMBUAOM M 0obLecTBOM>» 60, c. 24-25] HanpoTtus, no
MHeHuto C.H. BbynrakoBa, B wuaeane He MOXeT He MnpucytctBoBaTb «bopbba nmyHOCTM C

o6uectBom» [61. €. 3071 1y kak «abCONOTHOE COBEPLIEHCTBO <..> HEJOCTUXMMO B YCIOBUSX
sMnupuueckoro 6bitusi» L84 €. 3071 Kak cnepcTBue, MOAUTUKO-NPaBOBOI MAEan He BbiCTynaeT

B KayecTBe <«pas Ha 3eMmie» 61, c. 3071 N, A. Onb Takxe obpawaeT BHMMaHME Ha TO
06cToATENBLCTBO, yTo «nwoan co3pgawT Ansa cebsa obpa3bl Takou ropuanyeckomn
NENCTBUTENBHOCTM, B paMKaX KOTOPOW HaJ/IM4Hble, THETyWMe MX counasnbHble NMPOTUBOpPEYUS

npeacTaBaATCSA NMPeoaoNIeHHbIMU, “CHATbIMU”, AENCTBUTENBHOCTbL NpeacTaeT “o4YnWeHHON"” oT

npoTUBOpPEYUNINn» 34, c. 160] MonobHoe cyxpaeHue penaetca v A.B. ByTakoBbiM: «06LwecTBO,
0CO3HaB CyLleCTBOBaHME COUMANbHOINO MNPOTUBOPEYUYUS, LeNeHanpaBaeHHO dopMupyeT
cooTBeTCcTBYlOWMe cnocobbl (NpaBuna) wux npeoponeHusa ana obecneyeHms CBOero

NOCTynaTenbHOro passutusi» (02 ¢. 12]

B paccmaTtpuBaeMoM BoOmnpoce crneayeT UCXOAUTb M3 crepywwen nosvunn. OencTButenbHo,
Kak BepHO 3amevatT [1.A. Onb n A.B. ByTakoB, cyuwecTBywlWMe MNPOTUBOPEUYUA MOXHO
paccMmaTpuBaTb B KayecTBe OAHOro W3 MWCTOYHWUKOB (OPMUPOBaAHUSA MOJIMTUKO-MNPABOBOro
naeana. 3To0 NpsAMO crnepayeT M3 YNOMSHYTOro CBOWCTBA KPUTUYHOCTM MNONMUTUKO-MPaABOBOrO
naeana. lNMpu 3TOM B NpaBuIbHO CKOHCTPYMPOBAHHbLIX MOJIMTUKO-NPABOBbLIX Maeanax AOJHKHA
npucyTcTtBoBaTb MAes O HEW3MEHHOM BO3HWKHOBEHWW MpoTuBopeyuMin B obuwectse. B
0Cc06eHHOCTN 3TO KacaeTCs KOMMJIEKCHbIX MOAesie, KOTopble npeasiaratoTcsa crneumManmctamm B
obnactn Teopuu rocypapctsa u npasa, dunocoduun npasa, COUMONOTUMN U APYTUX HaYK, rae
ocylwiecTsnsseTcas MoAaenupoBaHue obwecTBeHHbIX OTHOweHMn. Beab 6e3 npoTusopeuwnii
coumanbHoe B3auMMoAeWCTBME CTaHeT MOHONUTHBLIM, a WX HabnwaaTenb W  y4aCTHUK
dakTnyeckn 6yayT npeacTaBfieHbl B KayecTBe o4HOro cybvekta. B uenom 3710 BbiTekaeT M u3
6a3o0BOro 3akoHa AManekTMkn o eauHcTBe M 6opbbe npoTuBononoxHocTte. Kak ykasbiBaeT
C.B. MypaweBa, «6eckoHdAMKTHOe 06WecTBO ABAAETCA HEeAOCTUXWMMbIM, MOCKOJ/IbKY MOJIHOE
ncyesHoBeHWE KOHMIWKTOB nNpuBeAeT K €ero crarHauumu <..>, NpPOTUBOPEYUS HABASAIOTCS
MCTOYHMKOM COLMANbHOro pa3BUTUA, MOCKONbKY UX Noboe paspelweHne BedeT K USMEHEHUNAM

B obwecTe» [63. C. 158] MosToMy BKAOUYEHUE WAEUM 06 MMMAHEHTHOCTM CYLECTBOBAHMUSA
npoTMBOpeUYnin B ob6UlECTBE ABNAETCA OAHOW M3 BaXHbIX MPEANOCbLIIOK ANS NpPaBUbHOTO
dopMUpOBaHUA colepXaHUA NOJIMTUKO-NPaBoOBOro uaeana.

[IfpyHMMasg BO BHWMMaHWE MHOMOYUCIEHHbIE W MHOroacCrneKTHble, B TOM 4YWUCNEe YNOMSAHYTble
Hay4Hbl€e TpyAbl, HaM nNnpeactaBndeTcd BO3MOXHbIM NpeaAsloOXUTb noaxoa K wUCccnenoBaHUIO
KaTeropumn nonntuko-npaBoBoro waeana, OCHOBbIBAKOLWMNCA Ha cnegywuwmnx BbiBoAax U
MNOJNTOXEHUAX.

Bo-nepBbix, Takonm obpasey saBngeTca MoAenbk Bcero obuwectBa, TO eCTb Bcen
AEeNCTBUTENbHOCTU NI0AEN, HA KOTOPYK pacnpocTpaHseTcs CyBepeHHas BnacTb. Peub naet 06
o4HOBpEeMeHHOM y4deTe no3uumnm . OctmHa v A. NcToHa, uTto nboe ob6WECTBO NMOAUTUYECKHN
opraHu3yeTcs, B TOM 4yuc/ie nyteM BbipaboTKM ero pykoBOACTBOM MMMEPATUBHbIX HOPM U KX
[64, c. 148; 65, c. 89-90; 66]

peannsaunun

Bo-BTOpbiX, NOMUTUKO-NMPaBOBOM uaean B WUCTOPUYECKOW nMNpu3Me SABAETCS pPOAOBbIM
NOHATMEM, BKAKYalWMM B cebs uaean JsokKanbHbIX FPynn OXOTHMKOB-cobupaTenen w
CaMOCTOSTENbHbIX AEepeBEeHb 3eMnegenbuleB WM CKOTOBOAOB, uaean BOXAECTB, W wuaean
rocyaapcTBa — Kak COBpeMeHHOMW pOopMbl NONNUTUYECKON OpraHmnsaumu.

B-1petbux, HpaBOBOVI naoean ABNAETCA 4acCTblO NONNTUKO-NMPaBOBOTIo naoeana. 370

OGYCJ’IaBJ’IMBaETCﬂ TeM 06CTOATENBCTBOM, 4YTO npaBo MbICINUTCA KaK 4YacCTb obwecTtBa 167, ¢c. 9-
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101 060cHOBaHHOM ¢ 3ToM CTOpPOHbI ABnseTcs no3unums U.A. TpeywHukoBa n E.B. pss3HoBOM
0 TOM, 4YTO «MNpaBO €CTb 3JIeMEHT ynpaBsaeH4Yeckon cdepbl. [TO3TOMY M CTPYKTYpy NpaBOBOro

naeana cnepayeTt paccmaTpmBaTb MCXOAS U3 CTPYKTYpPbl CaMoOi 3TON cdepbi» 68, c. 34] B cgoto
oyepeab, cCaM NOJMTUKO-NMPaABOBOWN wnaean sABNSETCA 4YacTblo AeWCTBYyWOLWEro npasa, a B
CTPYKType npaBOCO3HaHUS MOJMTUKO-MNPaABOBOM unAean OTHOCMM K MpPaBOBOW WAEOSIOTUN.

MpnHnmaga BO BHMWUMaHUe, 4yTO npaBOCO3HaHUe MOXHO onpenenunTb B Ka4yecTBe

«MAEO0NOrMYECKOro MCTOYHMKA npaBa», Kak ykasbiBaeT B.A. Pbi6akosl 8% C- 6l nonutnko-
NpaBoOBOWN MAean TakXXe BO3MOXHO OTHECTU U K «UAE0I0TMYECKMM UCTOYHMKAM npaBa».

B-4yeTBEpThIX, KOPPEKTHOE KOHCTPYMPOBAHME MOMUTUKO-MPABOBOro Maeasna BK/IOYaAET B €ro
coaepxaHue unaer o HemsbexHoCTM MpoTMBopeuunin B obuwecTtse. MNMocneaHne ecTeCTBEHHbLIM
06pa3oM He TONbKO BcCerga MpUCYTCTBYIOT B 06LWECTBE, HO M SABASTCA HE06XO0AUMbIMMU
npeanocbiiIkaMu Al ero COBepLEeHCTBOBAaHUS U pa3BUTUS. MO3TOMYy cneayeT COrnacutbcs C
uccnegoBaTensaMun, NOAAEPXKUBAWMUX YKA3aHHYIO MO3ULMIO.

B-nsateix, copep)XXaHue NONUTUKO-NPaBOBOro wuiaeana BKAYaeT B cebs ydyeT Tpex rpynn
Heob6x0AMMbIX 3akKOHOMepHocTeW. [lepBas M OCHOBHasA rpynna CBOWCTBeHHa Aans nwboro
rocyaapctea, BTopass - TOMbKO AnS rpynnbl rocyaapcTts, 06beAMHEHHbLIX eAWHON Uenbio,
TpeTbss — 3TO 3aKOHOMEPHOCTU, KOTOPble WCKIKYUTENbHbI AN KOHKPETHOro rocyzapcTtsa.
Hanpumep, K nepBoi rpynne BO3MOXHO OTHECTM cleayluwume: Hanamyme egunHCTBA MHTEpPECOB
BCEX JINL, BXOASAWMX B COUMYM, AN KOTOporo ¢dopMupyeTcs MNOJMTUKO-NpaAaBOBOM uaean;
obecneyeHne TpyaoBON p[eATeNbHOCTM; peanm3aums KOMMYHUKAUWUW, L[OCTAaTOYHOW AN
BbIXKMBaHMS U COBEPLIEHCTBOBAHMSA; NOAAEPXAaHME MUpa, BKAOYAS MEXAaHW3Mbl HaXOXAEHUS
coumanbHbix 6anaHCoOB WM KOMMNPOMWUCCOB; MO3HaHuMe NAbMU caMux cebsa m okpyxawuwen
cpeabl, NpUMEHEHNE HAaYUYHbIX 3HAHUN AN CaMOCOXpPaHEeHUs M nNporpecca.

PasymeeTcs, BblAeNleHHble Tpynnbl B KaXAOM YyKa3aHHOM o06lWecTBe CyLecTBYOT BO
B3aMMOCBA3aHHOM eauHCcTBe. WX oTaeneHne Apyr OT Apyra BO3MOXHO AuWb abCTpakTHO
TeopeTuyeckn. Kpome TOro, BaXHO TMOHMMATb, 4YTO 3aKOHOMEPHOCTW, YCTaHaB/IMBaeMble
Haykoih Ans nwboro rocygapctea, MMelT dyHAaMeHTallbHbIA WU HEU3MEHHbIN XapakTep W
OrpaHUYyeHbl TO/IbKO BO3MOXHOCTbIO YEJIOBEUYECKOro Mo3HaHusA. HanpoTus, ycCTaHOBeHUe
3aKOHOMEPHOCTEN ANA Trpynn rocyAapcTB WAW ANA OAHOMO0 KOHKPETHOro rocyAapCTBEHHOro
o6paszoBaHua MMeeT B 6oNblIe CTENEHU NMPUKIAAHON XapaKTep, YTO MO3BOMsSET obecne4yunTb
6onee coBeplleHHOE MpaBOBOE peryinpoBaHMe Ha KOHKPETHOM 3Tane pa3BuTMS AN
KOHKPETHOTro COouMa/ibHOro opraHusMa. WHbIMM croBaMu, 3T 3aKOHOMEPHOCTM B CBOEM
npupoAe AOMNYyCKalT BO3MOXHOCTb CBOEro MCYE3HOBEHUA C TEYEHUEM BPEMEHU B CBA3U C
MCYE3HOBEHWEM OCHOBAHUN AN UX KpUTEpU3aLUU.

HakoHel, ¢popMynmMpys MoOHSATUE MOJIMTUKO-NPABOBOro uaeana, nod NocreAHUM npeanaraeTcs
noHMMaTb o6pasel MNOJUTMYECKM OpraHMsoBaHHOro obwectBa M nNpaBa, KoOTOPbI
obecneymMBaeT BbIXWBaAHWE, COBEpPLIEHCTBOBaHWE M pa3BUTUE COUMANIBHONO OpraHmsMa cC
NOMOLLbIO HPUAUYECKUX HOPM W CAyXalwwuii, KpoMe 3TOro, LUESbl, OCYLWECTBISIEMON Mpu
npaBoBOM  perynupoBaHun. [puM  3TOM  KOHKpeTHble  MOJIMTUKO-NpPaBOBble  MAeasbl
XapaKTepusyeTcss pa3/IMYHON CTeneHblo MPOSIBIEHNS TaKUX CBOWCTB, KakK KPWUTUYHOCTb,

nepcneKTMBHOCTb, NPOEKTUBHOCTb, PaUMNOHAIbHOCTb U PETYNATUBHOCTDb.

Ha coBpeMeHHOM 3Tane coAepXaHue MNOoNUTUKO-MPABOBOro uaeana MNOMUMO MNPOUYUX MAEN
noapasymeBaeT hopMUpPOBaHME MoAenn obuiecTBa Kak caMoro nepenoBoro M o6ecnevyeHHoOro
B MUpe, MpPeBOCXOASALIEr0 oOCTajibHble N0 YPOBHI MpodeccnoHannsmMa, 340pOBbA,
o6pasoBaHHOCTM M o06LWel KynbTypbl, a Takxke o6oraweHWe CUCTEMbl YAOBETBOPSAEMbIX
noTpebHoCTell BCEX €ro 4YjeHOoB. [JOCTMXEHME TaKoro MOJIOXKEHUS CTAHOBUTCS BO3MOXHbIM
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€cnM BO BCE YyBeNnyumBalwWMXca Macwrtabax rocyaapcTso CTaHeT MCNOJib30BaTb BbIroAbl
BCEMUPHOW koonepauun. 3T0 obycnasnmeBaeTcsd HeENoCpeACTBEHHO 3aKOHOMEPHOCTAMM
pa3sutna obuwecTtsa, BkAYawwWMMn B ceba HeobxoamMOCTb B pacnpeneneHun Tpyaa,
couMmanbHOM KOMMyHuKauun un obecneveHunm Bceobuwelr 6esonacHoctn. E.A. ®ponosa
cnpaBeanunBeo obpawaer BHUMaHue Ha «HeobxoanMocCTb KOHCTpyMpoBaHus
[37, c. 452, 449]

obuweyenoseyeckoro npaBoBOro naeana» , TaK KaK 3TO No3BONUT obbeanHuTL
MHOIrme rpynnbl HaceleHna He3aBUCUMO OT UX NoaNTUYECKOMN OpueHTauununm wm KyanypHOVl

NMPUHAANEXHOCTH.

MMeHHO NoO 3TOM NMpUYMHE NpoBeAeHWe OrpaHUYuUTEeNIbHbIX MEp MM O0TKa3 OT MeXAYyHapoAHOro
COTpYOHMYECTBA B KOHEYHOM cyeTe MPUBOASAT K CHUXEHUID YPOBHS XMW3HU NOAEN HE TONbKO
AN rpaxpjaH rocygapcrea, B OTHOLWEHWM KOTOPOro Takme Mepbl BBOASATCH, HO U ANSA rpaxaaH
CTpaH, KOTOpble MPUMEHSIT TaKyl MNOAUTUKY. Hanpumep, nocne BBeAeHUS CaHKUMIA B
oTHoweHun Poccun B 2022-2023-e rr. B CpaBHEHUN C NpeabiaywmnMm nepnogamm, COBOKymnHble
peanbHble AoxoAbl U noTpebneHne B cTpaHax EBpocol3a nokasanum oTpuuaTesibHYO AUHAMUKY

70._c. 6l  Mpuyem noAOGHbIE Mepbl HECYT M /Jpyrue HeraTMBHble MOCHeACTBUS,

Bblpaxatkwuunecd, B TOM 4Yucnae B yBeEINYEHUU 6peMeHVI puUCKa Aan4a WHBECTULNN 71, c. 155,

npekpaweHnMM Hay4yHOro u KynbTypHOro ob6bMmeHa, COKpaleHUuW y4yacTus B pelleHuu
rno6anbHbix Npobnem.

HanpoTuB, npaBunbHbIA Yy4yeT YHUBepCasibHbIX 3aKOHOMEpHOCTeW pa3BuTus obuiecTsa B
NnoNMTUKO-NPaBOBOM WAeane, B 4YacCTHOCTM HeobxoaAuMOCTM BO Bceobuwel koonepauwum,
npeanonaraeT OCYyLECTB/IEHME rOCYyAapCTBEHHOW MOAWTUKM WMHOro poaa. Takas nonuTuka
CTPOUTCS Ha NpUBJIEYEHNN MaKCUManbHO BO3MOXHOr0O KOJMYECTBA MHOCTPaHHbIX MHBECTULNNA
M TPYAOBbIX pecypcoB. [pMMeHUTEeNbHO K OTeYeCTBEHHOMY 3aKoHOAATeNbCTBY, B KayecTBe
npuMmepa, cleayeT paccMOTpeTb BO3MOXHOCTb BHECEHUs Ccreaylwmx W3MeHeHUn B
HOPMATUBHO-NMpPaBOBblE aKThI.

Bo-nepBbix, pacwunpuUTb MNEYEeHb UL, AN KOTOPbIX MNPeaAyCMOTPEH YMNPOLWEHHbLIA MOPSAOK
noslydyeHuns rpaxpaHcTea corsacHo TpeboBaHuaM cT. 16 degepanbHOro 3akoHa ot 28.04.2023
Ne 138-®3 «O rpaxaaHctBe Poccuinckon Odepepaunn». CokpaTUTb Heob6X0AUMBLIA CpPOK
MPOXMBAHUSA MHOCTPAHHLIX rpaxaaH u nuy 6e3 rpaxpaHctea ¢ 5 net o 6 MmecsueB B cryyae,
ecnun 3aasuTenn obnagatoT NOATBEPXAEHHOW KBanundukaunmen B Hambonee BoCTpebOBaAHHLIX
npodeccmax, B TOM 4YuUcCne ANS YYeHbIX, WHXEHEepoB, MpOorpamMMumcToB U aAp. B Hactoswwmmn
MOMEHT NOpAAOK MpMeMa TaKUX UL OCYLLEeCTBNAETCS B WUCK/IYUTENIbHOM Mopsake, KOTOPbI
perynupyeTtcs cT. 17 ykazaHHOro HopMaTMBHO-NPaBOBOro akTa.

Bo-BTOpbiX, BHecTn u3sMeHeHus B OdegepanbHblii 3akoH oT 25.07.2002 N2 115-®3 «O
NpaBOBOM MOJIOXEHUM WHOCTPaHHbIX rpaxaaH B Poccuiickon depepaunn» n BBectn obuiee
npaenno 6e3BM30BOro pexuma AN BCeX CTPpaH HE3aBUCMMO OT HaauM4vyumsa MeXAYHapoAHbIX
cornaweHunin. B ceolo o4vyepeab, BU3OBLIN pexuMm crnegyeT BBOAUTb B KayecCTBE WUCKIOYEHUSA
AN HeKOoTopbIX rocypaapcts. Hanpumep, npu HanaMyunm HEKOHTPOJSIMPYEMbIX MUTPALMOHHbIX
PWCKOB M PUCKOB HauuoHanbHoW 6e3onacHocTn. Kpome TOro, cnepgyeT BHECTUM NonpaBKku B CT.
6 yKaszaHHOro HOpPMaTUBHO-NMPaBOBOr0 akTa M WCKAKYUTbL KBOTMPOBaHME pa3peleHuMn Ha
BPEMEHHOE NMPOXMBAHMWE MHOCTPAHHbIX Fpa)AaaH.

B-TpeTbux, npepocTaBuTb nNpaBo Bbibopa AOMOJHUTENBHOINO MNpPaAaBOBOro pexwuMa Ans
MHOCTPaHHbIX MHBECTOPOB, KOTOPbIN perynupyetcsa, B ToM yucne, ®enepanbHbiM 3aKOHOM OT
09.07.1999 N? 160-®3 «O6 MHOCTpPaHHbIX UHBeCTUUMUSAX B Poccuinckon ®degepauymm». Yactoto 1
CT. 4 ykasaHHoOro deaepasbHOro 3akoHa NpeaycMOTPEHO, YTO NMPaAaBOBOM PEXUM AeATeNbHOCTU
MHOCTPa@HHbIX NHBECTOPOB M WUCMNONIb30BAHMSA MOJIYYEHHOW OT WHBECTUUWUI Npubbinn He MoXeT

1
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6bITb MeHee 6naronpuATHBIM, YeM TMNPaBOBOWN pPEeXUM [AeSTeNbHOCTM UM  MCNOb30BaHUS
MOJTlY4EHHOW OT MWHBECTUUMA nNpubbinn, nNpeaocTaB/i€HHbIA POCCUIACKUMM UMHBEcTOopaM, 3a
M3BbATUAMMU, yCTaHaBNMBaeMbiMn pefepanbHbIMKM 3aKOHaMU. HanpoTus, npeasiaraeTcsd BHECTU
BO3MOXHOCTb MOJIHOrO OCBO6OXAEHMS OT MPSAMbIX HaaOroB A1 WHOCTPAHHbLIX MHBECTOPOB,
npu YycnoBuW BBeAEHUS AN HUX 3anpeta Ha BbIBOA [AEHEXHbIX CPeACcTB 3a npeaessbl
¢duHaHcoBOn cucteMbl Poccuiickon @Pepepaumm B TedeHume 15 net. OTyacTm Takue wuaewu
peanun3oBaHbl cornacHo 4. 6 cT. 38.1 ®depepanbHOro 3akoHa ot 22.07.2005 N? 116-®3 «06
0cobbIXx 3KOHOMMYeCKMX 30HaxX B Poccuiickon degepaumn» n, Hanpumep, B COOTBETCTBUM C 4.
1 ct. 284 HK P®. B ocobeHHOCTM Takme HOBOBBeAeHUss 6yayT NOIe3HbIMKM ANS UHBECTULUUN,
KOTOpble OCYLEeCTBAAIOTCS B peasnbHbli CEeKTOp 3KOHOMUKW. locneaHne no cBoew npupoae
HEBO3MOXHO 6yaeT nepeHecTn B Apyrve OPUCAUKUMKM, KOrAa 3aBEpLMTCHA JIbIFOTHbIN
HanoroBbI NEPUOA,.

YKa3aHHble U3MEHEeHUA HOPMaTUBHO-MPaBOBbLIX AKTOB MNpeAcCTaBfieHbl B KayecTBe OAHOrMo M3
npUMepoB, KorAa 3aKOHOMEPHOCTM pa3BUTMA ob6WecTBa Y4YWUTbIBAOTCS MNpuU MNOCTPOEHMUM
NoMIMTMKO-NPaBoOBOro wuaeana. PasyMeeTcsd, pacwuMpeHuMe Koomepaunmum u KOMMYHMKaLUMU
ABNAETCA He eAMHCTBEHHOW M3 0603HAYEHHbIX 3aKOHOMEPHOCTEN, KOTOpble XapaKTepHbl AN
nwboro rocygapctea. [Mo3TOMy nMpuMeHeHWe MpeanaraeMoro noAxofa OXBaTbiBAeT M MHOrue
Apyrve couuanbHble cdepbl.

Be3ycnoBHO, AN YY4aCTHUKOB MEXAYHapOoAHbIX OTHOWEHW BCcerga cywectByeT NoTpebHOCTb B
3awWwmTe  KyAbTYpPHOW  WAEHTUYHOCTM  HAcCeNleHUus U COXpPaHeHUM  TeXHOJI0rM4yeckom
HEe3aBUCMMOCTU, MNOTPebHOCTb B yMEpeHHOW MoNnuTMKe npoTekuMoHM3Ma W  3aluTe
HauMOHaNlbHbIX MHTEPECOB CBOEro rocynapctsa. [M0O3TOMy MpUMEHEHUe MNOJIMTUKO-NPaBOBOro
waeana J[OJKHO  OCYLWECTBAATbCS C  AOJIXHbIM  YPOBHEM  MNpopaboTKM  KOHKpETHbIX
rocyaapcCTBEHHbIX W MPaBOBbIX peleHuWin. B Takux cnydyasax, Kak MWHUMYM, Heo6xoAUMO
aHanuaupoBaTb MNOCNEACTBUA TMNPUHMUMAEMbIX PpeleHUn C TOUYKM 3peHus pajibHellero
YAYUYLWEHUS WU YXYALWEHUS XU3HU NO4EN.

MccnenoBaHWio MOMIMTUKO-NPaBOBOro uaeana COMyTCTBYIOT M MHOXECTBO APYrux npobnem,
Tpebywuwmx noaApo6HOro W3/I0XKEHMs W aHanusa. [llpu 3TOM, MO0 HALWEMY MHEHMUIO,
COoCTaBnsilOWME €ro CcoAep)XaHue TMOJIOXKEHMUS He AO0JIXKHblI BCTynaTb B MNpoOTUBOpPeYMne cC
0603HayeHHbIMM  0653aTeNlbHbIMU  3aKOHOMEPHOCTAMU  (YHKUMOHMpPOBaHWSA  obuiecTtsa.
MpeanoXeHHbI NoAX0A K MOHMMAHWIO M KOHCTPYMPOBAHMUIO MOJSIMTUKO-NPAaBOBOro uaeana
no3Bo/NT o6ecneynTb CaMOCOXpPaHEHME U NMporpecc rocyaapcTea v npaea.
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Pe3ynbTaTtbl Npoueaypbl peleH3MpoBaHUs CTaTbU

B cBSA3M C MNOJANTUKON [ABOKMHOrO CJIENOr0 pPELEH3UPOBAHUS JIMYHOCTb PELEH3EHTa HE
packpbiBaeTcs.
Co CrnMCKOM peLEeH3EeHTOB U34aTe/IbCTBA MOXHO O3HAKOMUTbCS 34ECh.

MpeaMeTOM MccnefoBaHUs B NpeacTaB/ieHHOW Ha peleH3MpoBaHMe cTaTbe SABJSTCSA, KakK 3T0
cnepyet M3 e€e HaWMeHOBaHWA, HekoTopble npob6neMbl KOHCTPYMpPOBAHMA U MNOHMMaHUS
NoJINTUKO-NPaBoOBOro Maeana. 3asiBJIeHHble rpaHuLbl uccnegoBaHusa cobnogeHbl aBTOPOM.
MeTononoruss nccnenoBaHUs B TEKCTE CTaTbW HE pacKpbiBaeTCH.

AKTyanbHOCTb n36paHHOM aBTOPOM TEeMbl WUCCAEeAOBaAHUA HE MNOANEXUT COMHEHUID W
obocHoBbIBaeTca wuM cneayowmm obpasom: "dakTnyeckum, MexayHapoaHoe coobwecTBo
OKa3anocb B CUTyauun, Korga crtapble MoAenn pa3Butua ucdepnanu cebs, a HOBble TaK U He
6binn co3paHbl. MpuyeM NOAO6GHBIAN BakKyyM MposBASETCSs He TONbKO B MeXAYHapoAHbIX
OTHOLWEHUAX W MpaBe, HO M B pPa3/IM4YHbIX acrnekTax BHYTPEHHWUX COLMasibHbIX MPOLECCOB.
Hanpumep, paxe B pa3BuUTbIX CTpaHax CEMUMWIbHBIMM LWAraMu pacTyT MaTepuanbHas
nonspusauna [4, c. 13-14; 5], ueHTpanumlauunsa ynpasneHua u gesamHdopmaums [6, c. 4-5],
pazobuweHne NO 3THMYECKMM M KYJbTYpPHbIM UeHHOCTAM [7, c. 91], pUCKM MNOAUTUYECKOM
HeTepnumocTu [8, c. 1, 6], cTarHaums coumanbHbiX nudToB [9, c. 1, 71-72]. Ana yKa3zaHHbIX n
MHOIMMX APYrnx nosaBnsowmnxcs obuwecTBeHHbIx deHoMeHoB TpebyeTcs BbipaboTka HOBBbIX
NMPaBOBbIX MHCTUTYTOB, OCHOBAaHHbLIX Ha JAOCTUXEHUAX COBPEMEHHOW IOPUAMYECKON HAYKMWU.
KoHCTpyMpoBaHMe nocnefHUX 3aTparnBaeT He TOSIbKO BOMPOCHl HPUANYECKON TEXHWUKU, HO WU
dyHoaMeHTanbHble BOMPOCHI TEOpMM rocyaapcTBa M npaBa. [OCTUXEHUIO yKasaHHOW uUenu
MOXeT cnocobcTBoBaTb MOSIMTMKO-NMPaAaBOBOW uaean. MccnepoBaHue nocrefgHero no3Bonser
copMmpoBaTb KpuUTepun, C MOMOLLbID KOTOPbIX CO34aeTcs Modesib Hambonee 3dPeKTUBHBIX
rocygapctsa v npasa". PackpbiBas BONpOC O CTEMEHUM U3YUYEHHOCTUM NogHMMaeMbix B paboTe
npobnem, aBTop oOTMevaeT: "[lOHATME NONUTMKO-NMPaBOBOro wuaeasa W MNOAXOAbl K ero
omnMpeAesieHN0 OTNNYaTCA B Pas3/IMYHbIX Hay4dHbIX Tpyaax. [Mpun 3TOM MCNONbL3YKOTCA Takue
KaTeropmm Kak noamTuko-npasoBoi maean [10, c. 29-36], npaBoBoi naean [11, c. 13-14; 12,
c. 146; 13, c. 42-45; 14, c. 30-33], rocynapcTBeHHOo-npaBoBon uagean [15, c. 121-125],
obuwecTBeHHbIn naean [16, c. 93-101; 17, c. 70], coumanbHbih naean [18, c. 16; 19, c. 26-
31], wnaean nonAMTUYeCKM oOpraHmsoBaHHoro obuwectsa [20, c. 40-42], wnpeanbHoe
rocygapcteo [21, c. 7-11] v MHorue pgpyrue [22, ¢. 11], B TOM yucne oTpacseBble mnaeasnbl
[23, c. 73]. B cBg3u c 3Tim J1.B. KapHayweHKO cnpaBea/sMBO 3aMe4dyaeT, YTO «HEeCMOTps Ha
rnybokyo obweTeopeTnyeckyt pa3paboTKky, Hayka He npuwnaa K KOHCEHCycy no nosoAay
CEMaHTMYeCKOro coaepxaHus NpaBoBOro naeana», a «4yaanctudyeckuin xapakrtep npasa (kKak
Maen M rocyaapcTBeHHO-ynpaB/eHYeCKOlW cTpaTermm O4HOBPEMEHHO) OC/IOXHSAET NOCTPOEHUE
KOHLEeNTyaNbHbIX 06bSACHEHUI NpaBoBOro uaeana» [24, c. 108].

"... dopmynunpys
noHsTMEe MOJMTUKO-NPaBOBOro wuaeana, noa nocieAHUWM npeanaraeTcsa noHuMaTe obpaseu

HayuyHasa HoBu3Ha paboTbl MnposiBAseTcs B psje 3akK/I4YeHUNA YUYEeHOro:

MNONTNTUHECKN OPraHM3oBaHHOIO obwecTtBa u npaea, KOTOprVI obecneunBaeT BbXXUBaHUE U
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COBEepLEeHCTBOBaHNWE COUMaNbHOro OpraHn3amMa C NMOMOLWbIO OPUANYECKUX HOPM U ClyXawnuih B
KayecTBe uesn, OCywecTB/ASSEMON NPpU NpaBoOBOM perynunposaHun"; "MpuHuMas BO BHUMaHue
MHOTOYMUC/IEHHbIE M  MHOrFOrpaHHble Hay4yHble TpyAbl MNpeAcTaBAsieTCs  BO3MOXHbIM
ncnonb3oBaTb NOAXOA K  MCCNefOBaHWKD  KaTeropuum  MOJMTUKO-NPaBOBOro  wnaeana,
OCHOBbIBAKLWMNCSA Ha Ccheaywwux nonoxeHusax. Bo-nepebix, Takon ob6paseu saBnsercs
mMoaenbto BCcero obuwectBa, TO eCTb BCeW AEeNCTBUTENbHOCTM 7OAEN, Ha KOTOpYHO
pacnpocTpaHseTca CcyBepeHHas BjfacTtb. ... Bo-BTOpbIX, NONMTMKO-NpaBOBOK wnaean B
NCTOPUYECKOW Npu3Me SBNSETCS POAOBbLIM MOHSATMEM, BKAKUYAKOWMM B cebs naean noKanbHbIX
rpynn OXOTHMKOB cobupaTteneh n camMoCTOoATesNbHbIX AepeBeHb 3eMaenenblUeB U CKOTOBOAOB,
naean BOXAECTB, M wuaean rocygapcrtea - KakK COBpeMeHHONn @dOpMbl MOAUTUYECKON
opraHusauuun. B-TpeTbux, NpaBoOBOW MAean sBASETCS 4YacTbl MOJNTMKO-NMPaBOBOro naeana.
B-ueTBepTblX, KOPPEKTHOE KOHCTpyMpOBaHWe MNOJNTUKO-NPaBOBOro uaeana BKAOYaeT B ero
coaepxaHue umaeto o HensbeXxHoOCTU nNpoTuBopeun B obwecTtee. lMocneaHne ecTeCTBEHHbIM
obpa3om Bcerga cywecTBylT B obwectse n ABAAOTCA HeobXxoAMMbIMM NpeanocbiIKaMmn Ans
€ero pasButua. ... B-naTtbix, coaep>xxaHve NonMTMKO-NPaBOBOro naeasna Bkw4YaeT B cebs yueT
Tpex rpynn Heob6xoAMMbIX 3aKOHOMepHOoCTen. [lepBas M OCHOBHAasA rpynna CBOWCTBEHHa ANS
nwboro rocypapctea, BTOpas - TONbKO ANS Tpynnbl rocynapcts, 06beAWMHEHHbLIX eAWMHON
uesnblo, TpeTbd — 3TO 3aKOHOMEPHOCTW, KOTOPble WCKAKYUTENbHblI A8 KOHKPETHOro
rocygapctea" v agp. Takum o06pa3oM, CcTaTbsd BHOCWUT onpeaesieHHbIn BKMah B pa3Butme
oTeyeCTBEHHOW MNpaBOBOW Hayku U, 6e3yCrnoBHO, 3aciy)XuBaeT BHMMaHUSA MNOTeHUWMANbHbIX
yuTaTeNen, XoTa HEKOTOPbIE MOMOXEHUA paboTbl HYXXAAKTCA B YTOUHEHUU U yrnybneHun.
Hay4yHbIl CTUNb NCCnefOBaHUS BblAepXaH aBTOPOM B MOJIHOW Mepe.

Ctpyktypa paboTbl B uUesioM foruvyHa. Bo BBOAHOW 4acTu cTaTbM Yy4yeHblW Oob6OCHOBbIBaeT
aKTyanbHOCTb M36paHHOM WM TeMbl wuccnepgosBaHusa. B ocHoBHOM 4yactu paboTbl aBTOp
nepeyucnseT cyuwecTByllWne B HOPUAMYECKON NuTepaType NoAXOAbl K MOHMMAHUIO MOHATUSA
"NonnMTMKO-NpaBoBOI mMaean" nm ero aHajsoros, nocjse 4yero GopMynuMpyeT CBOK KOHLENUWUIO
MOHMMaHWA [aHHOro @QeHoMeHa W npepnaraet AedUHUUMIO [AAHHOrO MOHATMSA. B
3aKN4YMTENbHOMW 4YacTU CcTaTbM copepxaTcsd BbIBOAblI MO pe3ynbTaTaM MNpPOBEAEHHOrO
nccnepnoBaHus.

CopepxaHue cTaTbM COOTBETCTBYET €€ HAaMMEHOBaHWUI, HO HEe JINWEHO psifa HeAO0CTaTKOB.
Tak, aBTop nuuweT: "Cpean nocnefHuUx BO3MOXHO Ha3BaTb Covid-19, ycunuBatwwmecs B mupe
reononnTM4ecknue npotmBopeyns, a Takxe kpusmc OOH, Bbipa3uBWUKACA B HecnocobHoCTH
HaxoXAeHUs KOHCEeHCyca W HeaeecrnocobHOCTM MeXAYyHapOAHO-NMPaBOBbIX WMHCTUTYTOB
perynupoBaTb OTHOLWEHMUS MeXAY Ppas3/IM4HbIMM OpraHumlaunmamMum u rocypapctsamm". EcTb
"HecnocobHoOCTb perynupoBaTtb"”, HO HeT "HeaeecnocobHOCTM perynmpoBaTh".

YyeHblh oTMeyvaeT: "B cBot ouvepeab CLUA npononxatT nagaHuve B MHAEKCE aeMoKkpaTuu [2;
3, c. 74], a wMoHononmsauma @GUHAHCOBbLIX MNOTOKOB W TMOJIMTUYECKONW CUCTEMbl B
OENCTBUTENBHOCTN HE CWUIbHO OTIMHAeTCa OT AOCTAaTOYHO MOJIOAbIX MO 3a4aHHOMY KPUTEPUIO
MoCTCOBETCKMX CTpaH" - "mageHune".

ABTOp yKasbiBaeT: "®aKkTnuyeckun, mexagyHapoaHoe coobuwecTso okasasnocCb B CUTyauuu, Korga
CTapble MoAaenn pa3BuTMSA ucdepnanu cebs, a HoBble Tak M He 6blIM co3gaHbl" - nepsas
3anaTasa ABAAETCHA JINWHEN.

YyeHbih oTMevaeT: "E.A. ®posioBa B CBOK o4yepenb nccrenys npaBoBon nagean nogyepkusaeT
«Heob6x0AMMOCTb KOHCTPyMpoBaHua oblieyenoBeyeckoro npaeosoro wmageana» [32, c. 452,
449], Tak Kak 3TO MO3BOJMUT 06bEAWMHUTb MHOrMe Trpynnbl HaceneHWs He3aBUCUMO OT WX
NOINTUYECKON OpUMeHTauMn W KynbTypHOW npuHapgnexHoctn" - "E.A. ®ponosa, B CBOK
oyepeab, uUccnenysa npaBoOBOW wuaean, noavyepkMBaeT «Heob6X0AMMOCTb KOHCTpyMpOBaHus
obuweyenoseyeckoro npaBoBoro wuaeana» [32, c. 452, 449], Tak Kak 3TO MO3BOJMUT
06beaAnHUTE MHOrMe Trpynnbl HaCesieHNWS HEe3aBUCMMO OT UX MNOJIMTUYECKOW OpUeHTauum u
KY/bTYPHOW NpUHaANEXHOCTH".
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Takum o6pa3oM, CcTaTbsl HyXJaeTcs B TWATeNbHOM BblYUTbIBAHMM - B Hel BCTpeyatoTcs
oneyvyaTKu, MYHKTyauUOHHbIE U CTUIMCTUYECKME OWNEKU (MPUBEAEHHbIA B pPELEH3UM NepeyeHb
onevyaTok U oWKMBOK He SIBNSETCSH ucyepnbiBatowmm!).

ABTOopy cneayeT usberaTb CMJOWHOFO UMTUPOBaHUA. YUeHblli MepeyucnsieT MHOXeCTBO
npeanaraeMbiX B LOpUANYECKON (M He TONbKO) NuTepaType MNOAXOAO0B K MOHMMaHWIO MOHSATUS
"MONNTMKO-NPaBoOBOK MAean" WAM ero aHajloroB, HO He OCYWECTBNSET WX KPUTUYECKOro
aHanusa, He BblaensieT UX AOCTOMHCTB W HeAOCTaTKOB. B pesynbTaTte HEMNOHSATHO, Mo4YeMy
OLHV BblAeNIAeMble TEM WM UHbBIM @aBTOPOM MPU3HAKU UccregyemMoro eHoMeHa oTBepratoTcs,
a Apyrue, HanpoTUB, HaXoAsT OTPaXeHWe B KOHLenuuu uccrnenoBaTtens.

ABTOp cnpaBeAnvMBO oTMedyaeT, 4uTo "Wccnepyemas kaTteropus 6bina npeaMeTOM aHanusa wu
MHOIMX Kflaccuyeckux aBTopoB". OAHAKO C TOUKM 3pEHUS JIOTUKW MU3JIOXKEHUS MaTepuasioB
6bl10 6bl MpaBuibHee HayaTb CTaTbid C OCBELIEHUS MO3UUWUIK MO AAaHHOMY BOMPOCY MMEHHO
KJlTaCCMYeCKMX aBTOPOB, @ 3aTeM NepenTn K TpyAaM COBPEMEHHbIX CNeLManmcToB.

YuyeHbln nuwer: KOppeKTHOe KOHCTpyuMpoBaHWe MoJIMTUKO-NPaBOBOro maeana BKA4YaeT B
ero copaepxaHue wuaerwo O HeusbexHocTM npoTusBopeunii B obwecTtee. [locnegHue
ectecTBeHHbIM o06pa3oM Bcerga cyuwecTByloT B obuwectBe M ABAAKTCA HeobX0AMMbIMU
npeanocbiikaMmm pansa ero passutua". CTouT M, N0 MHEHWUK aBTopa, CTPeMuTbCs K
crnaxueaHuto (MMUHMMKU3aUMKM) nNpoTMBOpeuYuit B obuwecTBe? Bcerga nu npoTuBopeyus
ABNAKTCA npeanocbiikamMu Ansa pa3sutnsg obwectsa? Moryt M OHM cnocobcTBoBaTh
Aerpagaumm Takosoro?

YyeHblh NpeanaraeT craeaywwyo aed@uHnumio noHaTMs "nonuMTnko-npasoBor unaean": ato "...
obpasey nonuTMYECKM oOpraHusoBaHHoro obuwectea W npaBa, KoTopbin obecneumBaeT
BbDKMBaHWe M COBEPLIEHCTBOBAHME COLMANbHOrO OpraHmaMa C NOMOLWbIO KPUANYECKUX HOPM
M Chyxawun B KavyecTBe Uuenu, OCyWwecTBASeMOlW npu NpaBOBOM perynuposaHun". Bo-
nepebiX, NOYeMy peyb MAeT MMEHHO O BbDKMBaHWM COUMANIBHOrO OpraHu3aMa, a He 0O ero
KayeCTBEHHOW XW3HU? BO-BTOpPbIX, KAKMMMU HEOTbeM/SIEMbIMWU CBOMCTBaMU AOJIXeH obnagatb
NoJINTUKO-NPaBoOBONM naeasa M NOYeMy aBTOp He OTpa3ua 3TM CBOWCTBA B CBOEM onpeaeneHnmn?
Bbubnunorpadusa wnccnepoBaHua npeactaBaeHa 46  MCTOYHMKaMu  (AMCCEpPTaLMOHHbIMU
pabotamMu, MoHorpadussMu, Hay4HbIMM CTaTbaMu, y4dyebHbIM nocobuem, aHaNUTUYECKUMU
MaTepuanamMm), B TOM 4YUCNle HaA AHIMNUNCKOM sa3blke. C ¢dopMasibHOM TOYKW 3peHus 3TOro
BMOJIHE AOCTAaTOYHO; (PaKTUYECKM HEeKOTOpble MONIOXEHMUS CTaTbUM HYXAAKTCS B YTOYHEHUU U
yrnyéneHun.

Anennsumsa K ONNOHEHTaM MMeeTCs, Kak obwasa, Tak n 4yactHasa (P. Wrtammnep, P. NepuHr un
Ap.), n BMosHe pocTtaTtoyHa. Hay4yHas amckyccust BedeTcss aBTOPOM KOppeKTHO. [lonoxeHus
paboTbl He Bceraa o60CHOBbLIBAOTCA B AOJI)KHOW CTEMEHMW.

BbiBOAbI MO pe3ynbTaTaM MpoOBeAEeHHOro uccnegosaHus wmmetotcs ("Ha coBpeMeHHOM 3Tane
cogepXxaHue  MoJIMTMKO-NPaBOBOro wuvaeasa MNOMMMO NpOYMX uMAEen noapasymeBaeT
dopmmpoBaHme mMopenu obwecTtBa Kak caMoro nepeaoBoro B MUpe, MNPEBOCXOASLLErO
OCTaflbHble MO YPOBHIO NpodeccrMoHanmMima, 340p0oBbs, 06pa3oBaHHOCTM M 06WeN KynbTypbl,
a Takxe oboraweHne cuctembl yaosneTBoOpsieMbiXx NoTpebHOCTEN BCEX €ero 4JeHOoB.
JocTnxeHne TakKoro MnOJIOXEHUS CTAaHOBWUTCS BO3MOXHbIM €C/IM BO BCe YyBeJIM4MBaloWwMXcs
MacwTtabax rocyaapctBO CTaHeT MWCNoOsb30oBaTb BbIroAbl BCEMUPHOW Koomepauuu. 3TO
obycnaBnmBaeTcs HeMnocpeaACTBEHHO 3aKOHOMEPHOCTAMU pa3BMTUSA obuwecTBa, BKAOYAOWNMU
B cebs Heo6xoaMMOCTb B pacnpefeneHnn Tpyaa, coumasbHOW KOMMYHUKauum n obecnevyeHmnmn
Bceobwen 6eszonacHocTn"; "Be3ycnOBHO, ANA YYaCTHUKOB MEXAYHApPOAHbIX OTHOLIEHUHN
Bcerga cyuwectsyeT noTpebHOCTb B 3awute KyJAbTYPHOW WAEHTUYHOCTM HACENeHus w
COXpPaHeHMN TEexXHONOrnmyeckom He3aBUCUMOCTM, NOTPebHOCTb B YMEpeHHOW noanTuke
NPoTEKUMOHM3IMA W 3aliMTe HauMOHasNbHbIX WHTepecoB. [103TOMY MNpUMMEHEeHWe MNOAUTUKO-
NnpaBoBOro mageasa AO/DKHO OCYLWECTBAATbCA C AOJIKHbIM YpOBHEM MpopaboTKM KOHKpeTHbIX
rocyaapCTBEeHHbIX M MNpPaBOBbIX peweHun. B Takux cnydasax, Kak MWUHUMYM, Heobxoaummo
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aHann3npoBaTb MOCNEACTBUS MPUHMMaEMbIX peleHUN Ha npeaMeT AajibHENLWEro yny4dleHus
XWU3HWU Noaen.

WccnepoBaHue nNOMUTMKO-NMPaBOBOro waeana WMeeT M MHOXeECTBO Apyrux npobnem,
Tpebyrwmnx nogpobHOro nU3noxeHnsa M aHanausa. MNpu 3TOM cocTaBfAKOWME €ro coaepxaHue
MOJIOXXEHNA HE [OJIXHbI BCTynaTb B nNpoTuBopedme C 0603HauYeHHbIMWM 0653aTenbHbIMU
32aKOHOMEPHOCTAMU (PYHKUMOHMPOBaAHMSA obuwecTBa. MNpeanoXeHHbIh NOAX0A K MOHUMAHUIO U
KOHCTPYMPOBAHWUIO MNOJIMTUKO-NPABOBOro wmuaeasna no3BoaMT obecneynmTb CaMOCOXpaHeHuWe U
nporpecc rocygapcrsa v npasa"), 0A4HAKO 3aK/JYUTENIbHYIO YacCTb CTaTbW HEBO3MOXHO YeTKO
OTAENNTb OT OCHOBHOW. KpoMe TOro, MUTOroBble BbIBOAbI HE OTpa)XaktT BCeEX Hay4HbIX
OOCTUXXEHUI aBTopa CTaTbM, M MOTOMY HYXAAKTCA B KOHKpeTM3auuu.

MWHTepec uyuTaTesibCKOW ayaAuTOpUM K MNpeAacTaB/ieHHOW Ha pelueH3upoBaHMe CcTaTbe MOXeT
6bITb MpOSIBNIEH MpeXxAe BCEro co CTOPOHblI CneuManncToB B cdepe Teopunm rocygapcresa m
npasa, ¢unocodmn npasa npu ycnoeum ee [opaboTkm: packpbITM MeToAO0NOrnun
nccnenoBaHusl, YTOUHEHUW U yrnybneHun OTAeNbHbIX MONIOXEHUW CcTaTbW, DOPMYIMPOBAHUMU
YeTKMX WU KOHKPETHbIX BbIBOAOB MO pe3ynbTaTaM MNpPOBEAEHHOro0 MCCAeAO0OBaHUsA, YCTPaHEHUn
HapyweHu B odbopMmaeHun paboTbl.

Pe3ynbTaTtbl Npoueaypbl NOBTOPHOro peLueH3upoBaHNUA CTaTbM

B cBS3uM C MOAUTUKOIN [BOKHHOIrO CJ/IE€NOro peLeH3npoBaHUSa JIMYHOCTb pELIEH3EHTa HE
packpbIiBaeTcs.

Co cnuckom PELEH3EHTOB n34artesibCtBa MOXXHO O3HAaKOMUTbCSA 34€EChH.

MpeameT nccnepgosaHusa. B peueHsnpyemol ctatbe «HekoTopble Npob6aeMbl KOHCTPYMpPOBaHMUS
W NOHWMaHWA NOJIMTMKO-NPABOBOro uaeana» npeagMeToM WUCCAefOBaHUSA ABAAIOTCA MOAeNu
«cnpaseanmeoin ¢dopMbl obwecTBEHHO-rocyaapCcTBEHHOro ycTponcTBa», pa3paboTaHHbie B
TpyAax OTeYeCTBEHHbIX U 3apybexXHbIX YYeHbIX.

MeToponornus uccnenoBaHums. B xone HanucaHua cTaTbM MCMNOSIb30BaJINCb COBPEMEHHbIE
MeToAbl uccrnepoeaHusa: obuweHaydyHble M 4acTHble. MeTo40/0rMYeCcKMin annapaTt COCTaBWUU
cneaywuwme auvanekTMyeckne npuemMbl HayyHOro mno3HaHua: abcTparnmpoBaHue, WHAYKUKUS,
Aeaykumsa, runoTesa, aHanormsa, CuHTe3, UCTOPUYECKUN, TeOopeTUKO-NMPOrHOCTUYECKUHN,
dopManbHO-IOPUANYECKNA, CUCTEMHO-CTPYKTYPHbIM, NpaBOBOro MOAENMpPOBaHMA, a TaKxXe,
MOXHO OTMEeTUTb MPUMEHEeHMe TUMONOrMnN, Knaccnpurkaumm, cnctematTmsaumm n ob6obweHns.
AKTyanbHOCTb uccnenoBaHus. AKTyanbHOCTb TeMbl CTaTbWM HE Bbi3biIBa€T COMHeHuA. B
IopuUcCnpyaeHUMn HEOAHOKPATHO MNOAHMManUCb W MNOAHWMAKTCA BOMPOCH O HeobXxoAMMOCTU
COBEpLUEHCTBOBAHUA dopm 06w ecTBEHHO-TroCyAapCTBEHHOrO  YCTPOWCTBA C y4yeToM
co6CTBEHHOrO MCTOPUYECKOro onbiTa U 3apybeXXHbIX MPOrpecCUMBHbLIX MOJSIOXEHUI B 3TOWM
noanTUKo-npasoBon cdepe. Ha BaXHOCTb M 3HAYMMOCTb TEMbl UCCAEeAOBaHMA YyKa3blBaeT
BHYLWWNTENbHbIA CMNMUCOK AOKTPUHANbHbIX UCTOYHWUKOB, Ha KOTOpble CCbilaeTCcs aBTOp AaHHOM
CcTaTbMu.

HayuyHass HoBM3Ha. He noaBeprass COMHEHMIO BaXHOCTb MPOBEAEHHbIX paHee Hay4HbIX
nccnenoBaHu, MNOCNYXMBLIKMX TeopeTudeckon 6as3on agnsa pgaHHow paboTbl, TeM He MeHee,
MOXHO OTMEeTUTb, YTO B 3TOWM CTaTbe He CHOPMYyNMpoBaHbl HOBbIE MOJIOXKEHUSA, KOTOPblE MOXHO
6bi10 6bl pacueHUTb Kak BKAaAa B HPUAMYECKYH HayKy. PeueHseHT cuuTaeTt, 4To, npu BCeu
npoBeAeHHON CKpynyne3sHonm paboTe, cTaTbs COAEPXWUT paAn HeAOCTaTKOB. TEeKCT CTaTbM
BblAE€pPXXaH B NOBeCTBOBaTE/IbHOM CTU/E, NO3TOMY He COBCEM SICHO, KaKme Hay4Hble npobnemebl
C MNpaKTUMYECKON TOUYKM 3peHns asBTop MNOCTaBuMA W [OMXeH pewaTb. Matepwan nopobeH
y4yebHUMKYy: aBTOp nNpeacCTaB/AEHHOro MaTepuasia OnucbiBaeT pas3fiMdHble TOYKM 3PpeHus no
3a8aB/I€EHHON MM npobneMaTvke, HUKaKUX MNpeasioxXeHUun wnu uaenn no pedopMUPOBAHUIO
3aKkoHopaTeNbCTBa He BHeceHO. TakmMm o6pa3oM, UeHHOCTb NybaMkaumm B KayecTBe Hay4yHOU
CTaTbM NO OPUCMIPYAEHLUN, K COXANEHUNIO, MUHUMATIbHA.
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Ctmnb, CTpyKTypa, cojaepxaHue. B uenoM cTaTba HanucaHa Hay4yHbIM CTUaeM C
MCNONb30BaHMEM cCrneunanbHOW TepMuHonormu. CTaTbs NOrMYeCKM CTPYKTYpupoBaHa, XoTs
dopManbHO Ha 4yacTM He pas3geneHa. Coaep)xaHue cTaTbWM COOTBETCTBYET €€ Ha3BaHWIO.
Cob6ntoaeHbl TpeboBaHMo No 06bEMY CTaTbu.

Bubnuorpacduma. ABTOpPOM  WUCMNOJIb30BaHO  AOCTaTOYHOE  KOJIMYECTBO  AOKTPUHANbHbIX
WCTOYHMKOB, JaXe MOXHO OTMeTUTb Kak Wn3bbiIToyHoe. ABTOpPY CHAE€AOBafO0 M3YUYUTb 3TU
nyénnkauumm, a CccCblIKM caesnaTb Ha cCaMble BaXHble M 3HauyuMble nybnuvkaumu. B uenom
CCbIJIKM Ha UCTOYHWUKN OOopMIIEHBI C cobnoaeHmnem TpeboBaHun 6ubnuorpacdumnyeckoro NOCTa,
C OAHWM 3aMeyaHMeM, UTO CCbUIKMW Ha WHOCTpaHHble nyb6nmkaumm (MNM nybnukaumm Ha
WHOCTPaHHbIX A3blkaX) yKa3biBaloTCcsa nocne nybnmMkaumMin Ha pycCKOM si3blKe.

AnennaumMa K onnoHeHTaM. B cTaTbe npepctaBneHa HayyHasa nonemMuka. ECTb CChbiKM Ha
MHEHUS ApYrnx aBTOpPOB, HO NMO3MUMUA CaMOro aBTopa CTaTbM MO CNOPHbIM BOMpOCaM He Be3ae
npocnexwuesaeTcs.

BbiBOAbl, MHTepeC 4uTaTeNbCKOW ayauTopun. lpeacTaBneHHass Ha peueH3upoBaHWe CTaTbA
«HekoTopble Npo6aeMbl KOHCTPYUPOBAHUA U MOHUMAHMS NMONUTUKO-NMPaBOBOro naeana» MoxeT
6bITb pekoMeHAOBaHa K onyb/MKOBaHUIO C ycnoBueM ee fopaboTkM, NOCKOJbKY, OTBeYaeT He
BCceM TpeboBaHUAM, nMpeabsBASEMbIM K Hay4dYHbIM CTaTbssM XypHana <«lOpuanyeckue
nccneposaHusa». [MMybnukaumsa no pJaHHoW Teme Morna 6bl npeactaBnsTe WMHTepec Ans
ynTaTeNnbCKOW ayauTopuun, npexae Bcero, cneunanuctos B obnactm obwen Teopunm npasa u
dunocodbunm npasa, a Takxke, Mmorna 6ol 6b6ITb NONe3Ha Ans npenogasaTtenen n obydarowmnxcs

opnanyecKkmnx BysoB u CbaKYJ'IbTETOB.

Pe3ynbTaTbl Npoueaypbl OKOHYATEIbHOro peLeH3npoBaHUA CTaTby

B cBSA3M C MNOANTUKON [ABOKMHOrO C/I€MOr0 pPEeLEH3NPOBAHUS JIMYHOCTb pPEeLEH3EHTa He
packpbiBaeTcs.
Co cnuckom peleH3eHTOB U34aTe/IbCTBa MOXHO O3HaKOMUTLCS 34€ECh.

PeueH3unsa

Ha CTaTblo <<HeKOTOpre I'Ip06ﬂeMbI KOHCTpynpoBaHua M MNOHUMaHWUA NONUTUKO-MPaBOBOro

maeana»

MpeancrtaBneHHas Ha peueH3MpoBaHuMe HaydHasa paboTa nocesweHa aHanusy npobneMHbiX
BOMNPOCOB KOHCTPYMPOBAHUA M MOHUMaHWA MONMUTUKO-NPaBOBOro maeana, 6e3ycnoBHO HOCUT
Hay4HbIA XapakTep.

NMpeameToM wnccneposaHWa BbiICTynaeT @deHOMeH MNOAWTUKO-NPaBOBOro wuaeana. ABTOp
cCnpaBeagnMBo OTMEYaeET, TO (baKT, 4YTO AN MHOIMX NOSABNIAKLWNXCA 06LLI,eCTBeHHbIX CbEHOMeHOB
TpebyeTcs BblpaboTka HOBbIX MPaBOBbIX WHCTUTYTOB, OCHOBAHHbIX Ha AOCTUXEHUAX
COBPEMEHHON PUANYECKON HAYKW, KOHCTPyMpoBaHWE KOTOPbIX 3aTparMBaeT BOMpPOChl, Kak
IOpUANYECKON TeXHWKU, TakK U UHPe dyHAaMeHTaNlbHble BOMPOCbI TeOpWUM rocypapctea u
npaea. ,U.OCTVI)KGHVIIO MocCTaB/IEHHOM uennm MoXetT cnocob6cTBoBaTb HOBLIN MPOEKT MNOJINTUKO-
npaBoBOro naeana, nccnepoBaHMe KOTOPOro nossonsAeT chopMuMpoBaTb KpuUTepuu
obecneumBatowme cosgaHme Haumbonee onTMManbHOW U 3PEPEKTUBHOW roCyAapCTBEHHO-
npaBoBOW Moaenu.

B cBoeM unccneposaHuu aBTOpP WWMPOKO MUCNOJNIb3YET pa3/iIndHble NpueMbl U MeTOAbl HAY4YHOIoO
noaxonaa, Takue KakK ANaneKkTn4yecKknm MeTon, 3K/1EKTUYECKNN MeTo. 7] MeTon
CuHepreTnyeckoro noaxofa. Kpome TOoro, mMeTogofiormyeckas OCHOBa WCCNeaoOBaHUA
OCHOBaHa Ha UCMNOJZIb30BaHMN CNeLunanbHbIX NPUEMOB M HAYYHON NuUTepaTypbl, BKAOYaOLWeN B
cebsa n3yyeHve cemMnaecaTm BOCbMU UCTOYHUKOB, YKa3aHHbIX B 6ubnunorpadunyeckom cnmcke.
Ocobyo 3HauuMmoCTb JaHHoOW paboTe npupgaeT TOT akT, 4YTO aBTOpPy TOYHO YyAanoChb
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o0603HaunMTe npobnemy yctaHoBAeHUs 6a30BbiXx CBOWCTB MOJMTUKO-NPaABOBOro uaeana 3T0
CBSA3aHHO C TE€M, 4YTO B APYrMX Hay4HbIX MCCNefOBaHUAX OTCYTCTBYET e€AuHas no3uuus o
nepeyHe CBOMCTB MOJIMTUKO-NPaBOBOro naeasna, a TakXe OTCYTCTByeT eAMHCTBO B MOHMMAHWUMU
nx copepxaHusa. C y4yeTOM WM3I0XKEHHOrO, MccnepoBaTenb npeanaraerT B KayecTBe TaKuxX
cBOMCTB 0603Ha4YUTb W paccMOTpeTb KPWUTUYHOCTb, NEPCNEeKTUBHOCTb, MNPOEKTUBHOCTb,
pauMoHaNbHOCTbL W PEerynsaTMBHOCTb, U MpM 3TOM obpallaeT BHMMaAHME Ha TO, YTO CTEMeHb
NPOsiBIeHNS YKa3aHHbIX CBOWCTB B KOHKPETHO B3ATOM MNOJIMTUKO-NPABOBOM uAaeane MOXeT
pasnnyaTbCs, 4YTO TakXe MNO03BONSAET MPUMEHUTb UX B KayeCTBE KPUTEPUEB OLIEHKM TaKoro
poaa obpasuyos. Kpome TOro, HekoTopble Apyrne CBOMWCTBA OCTAKTCA MNpeaMETOM Hay4yHOW
OAVCKYCCUKN, B TOM 4uC/le CBSA3aHHOW C BONPOCOM (hOPMUpPOBaHUS MpPaBWUIbHOIMO coAepXaHus
noJMTUKO-NPAaBOBOro uaeasa, TO e€CTb, APYrMMW CQOBaMu aBTOp MNpu3biBAaeT K AMANoOry wm
Hay4HOM AMCKyccum no obo3HayeHHOMY HanpaB/ieHUIo uccnegoBaHus. OuyeBuAEH Hay4HbIN
noaxoAa.

HayuyHas cTaTbd MMeeT SPKO Bblpa)X€HHYH aBTOPCKYK JIMHUIO, TakK Kak B HeW He MnpocTo
aHaNM3NPYTCA pas3/inyHble Hay4dHble NoaxoAbl, C Yy4eTOM MHEHWUN BeAyWUX Yy4YeHbIX, HO U
BbiCKa3aHbl 060CHOBaHHble MNpeasioXeHUs M aBTOpCKas KOHUenuuMss B MOHUMAHUKM CYTHU
noJMTUKO-NPAaBOBOro naeana.

ABTOp apryMeHTMpOBAHHO BbiCKa3biBaeT MpeasioXXeHMe O TOM, YTO Ha COBpPEMEeHHOM 3Tane
cogepXxaHue MoJINTUKO-NPaBOBOro uaeasa MNOMMMO MNpOYMX UMAEN noapasymeBaeT
dopmupoBaHue mopennm obwectBa Kak caMoro nepenosoro M obecneyeHHOro B Mupe,
NpeBOCXOASLWEero octajlibHble MO YPOBHIO nNpodeccnmoHannsma, 340poBbs, 06pa3zoBaHHOCTU U
obwer KynbTypbl, @ Takxke oboraweHne cUCTeMbl yAOBNeTBOpPSAeMbIX NoTpebHOCTEN BCEX ero
yneHoB. JlocTMXeHMe TakKOro TOJIOXEHUSS CTAaHOBUTCA BO3MOXHbIM, €CAM BO BCe
yBenumumnBatwwmxca mMacwrtabax rocypapCTtBo CTaHeT WCNOMb30BaTb BbIrOAbl BCEMUPHOMN
Koonepauuu, C aHHbIM MHEHMEM TPYAHO He COornacuTbCs.

MccnenoBaHme XOpowoO CTPYKTYPUPOBAHHO, HamMCaHO MOHSATHbIM PYCCKMM $S3bIKOM, BbIBOAbI
aBToOpa JIOrNYHbI, XOTS U B HEKOTOPbIX CllydasaX HOCAT AUCKYCCUOHHbIA XapakTep.

Ha Haw B3rnaa, gaHHasa paboTa mMeeT onpeAesieHHYK Hay4HYK 3HA4YMMOCTb, MOXeT 6biTb
nosiesHa CTyAeHTaM, ChaywaTenaMm, acnuMpaHTaM W [OKTOpaHTaM, wu3yvawowumm npobnemebl
KOHCTPYMPOBAHUS W MNOHMMaHUs MOJINTUKO-NMPAaBOBOro uaeasna, COOTBETCTBYET BCEM
npeabasaseMbiMm TpeboBaHMAM K paboTaM Takoro pojaa M MoXeT 6blTb pekoMeHAOBaHa K
onybnmnkoBaHwuio.
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