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AHHOTauma: Lenb cTaTbM 3aknoyaeTcs B aHaaM3e CYWHOCTHOrO COAEpPXaHus U
0COB6EeHHOCTE  MpaKTMYECKOro  WCMOJMIb30BaHWS  TAakKoro  MHCTpyMeHTa  obecneyeHus
NpoTUBOAEWCTBUSA  KOPPYMUMOHHBIM  MPOSIBJIEHUAM  Ha  YpOBHe  OpraHusauuii  Kak
aHTUKOPpPYNUMOHHAsl OroBOpKa, BKAYaeMas B TEKCT rpaXAaHCKO-NMPaBOBbIX LOrOBOPOB,
3aK/0YaeEMbIX €0 CO CBOMMW KOHTpareHTamu. lpeaMeToM ucCCNenoBaHus, MPOBOAWMOro B
paMKax CTaTbM, BbICTYNaeT COBOKYMHOCTb  K/IOUYEBbLIX  XapaKTepUCTUK,  MPUCYLLUX
AHTUKOPPYMUMOHHO OroBOpPKEe, NPaABOBbLIX HOPM, PEryJUpYIOLWNX €€ NCNO/Ib30BaHNE B paMKax
rpa)AaHCKo-NpaBOBbIX AOFOBOPOB, a TakXe (OPM MPaKTUYECKOro WCMOMb30BaHUSA LAHHOMO
MHCTPYMEHTa B MNpaKTUMYECKOW [AeATeIbHOCTM COBPEMEHHbIX opraHmsauuin. [Mpu  3ToMm
MCMNONb3yeTCs COBOKYMHOCTb O6WEHay4YHbIX METOAO0B CPAaBHWUTENIbHOrO aHanMsa W CUHTe3a
OCHOBHbIX MOAXOA0B K WCCAEA0BaHWUIO paccMaTpuBaeMoin npob6neMaTnkn, U3N0XKEHHbIX
npeawecTBeHHUKamm. Takxe B paMkKax [AOCTUXEHUS LeIn uccineaoBaHus obecneumBaeTcs
KOMMJeKcHoe 3ajeicTBoBaHue (opMasbHO-IOPUANYECKOrO W  CpaBHUTENBHO-MPaBOBOro
MeToAoB. B cTaTbe paccMaTpuBaloTCS OCHOBHblE MOAXOAbl K (DOPMY/TIMPOBAHUIO CYLHOCTHOIO
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CoAEepXaHUSA KaTeropuMnm «aHTUKOPpPYMUMOHHAs OroBopkKa», 0CO6EHHOCTM ee UCMNOSIb30BaHUSA B
npouecce HOPMATUBHOINO PperyiMpoBaHuWs MpPOTUBOAEWNCTBUSA  KOpPpPYNuUMM Ha YpPOBHe
opraHusauuin, npob6seMHble MOMEHTbI, CONMPOBOXAatloWwmMe NCNONIb30BaHME 3TOF0 MHCTPYMEHTa.
OTaoenbHOe BHMMaHWe YyAesIeHO MWCMONb30BaHWI aHTUKOPPYMNUMOHHOM OroBOPKWM B TeKCTe
TPYAOBbLIX  OOrOBOPOB, 3aK/4YaeMblx opraHusauunen co CBOMMM COTPpYAHUKaAMMU.
O6ocHOBbIBaeTCd HeobxoAMMOCTb 3aKpernjieHmsa o06s3aTenibHOro Xxapakrtepa BKJOYEHUS
AQHTUKOPPYMNUMOHHOMN OroBOPKM B TEKCT TPYAOBOro A0roBopa, 3ak/Al4yaeMoro C nuvuamm,
3aHMMalWnUMM KoppynumoreHHbole (KOppynuMoOHHO-OMacHble) AOMXKHOCTU. CaenaH BbIBOA, 4TO
6e30cHOBaTE/bHbIA OTKaA3 OT BK/IKYEHUS OrFOBOPKM B TEKCT AOroBopa MOXET BecCcbMa
HeraTMBHO OTpa3uUTbCA Ha penyTaunMm KOMMEPYECKOW opraHusaumm. B TO Xe Bpems,
dopmMynmMpoBaHMe TeKCTa AaHTUKOPPYMUMOHHOW OrOBOPKW JAOJIXKHO SABNATbCHA pe3ynbTaToM
TWaTeNbHOro NMpeABapUTENIbHOINO aHasiM3a BO3MOXHbIX MOCNEeACTBUIM, HACTyMJeHME KOTOpPbIX
MOXeT 06yCnoBUTb HEUCMOJIHEHME COAEPXALWUXCA B HEW MosoXeHun. B npoTuBHOM cnydae
HenpodeccuoHanbHO copMynMpoBaHHas aHTUKOPPYMNUMOHHAs OoroBopka MoXeT 06yCcnoBUTb
Ha/l0XXEeHWe Ha CTOPOHbl MU OAHY M3 CTOPOH Aorosopa o6sa3aTenbCTB, MCMOJIHEHME KOTOPbIX
HaxXxoAUTCA BHE WX KOHTPOJSA, M MNPUBECTU K HACTYNJIEHUK HEraTUBHbIX MNpPaBOBbIX W
¢dMHaHCOBbLIX NOCIEeaACTBUN.

KnroueBble cnoBa:

aHTUKOPPYNUMOHHas oroBopka, NpoTMBOAENCTBUE KOPpPYynuMn, rpaaaHCcKo-NpaBoBOA
LOroBOp, AenoBas penyTauus, KOppynuUUOHHbIE PWUCKU, OpraHvsaunsa, Tpy4LOBOW A0OroBop,
KOHTPAreHT, KOPPYNUMOreHHble AOIXXHOCTU, NPeAnpUaTME

dddekTMBHas cucteMa NPOTUBOAEWCTBUS  MPOSABAEHUSM  KOppynuuu  npeanonaraeTt
HEeOb6X0AMMOCTb peanmnsauuMm LWUPOKOro CHeKTpa COOTBETCTBYHLWMX MEPONpUATUI KaK Ha
YpOBHE rocyaapCcTBEHHOT O ynpaBreHus, Tak w” HEenocpeACTBEHHO B paMkax
COBEpPLIEHCTBOBaHUA AESATENbHOCTM NpeanpUATAN M OpraHu3auMili B KOHTEKCTe NMpuAaHUS ee
coAepXaHWio aHTUKOPPYMNUMOHHONW HamnpaBfieHHOCTU. [pakTuyeckoe BoMJoweHWe noaobHas
HanpaB/ieHHOCTb ob6peTaeT B hOpPMe MCMNONb30BaHUA CneuMasn3mMpoBaHHbIX MHCTPYMEHTOB U
MEXaHU3MOB, TMO3BOASIOWMX HUBENMPOBATb MPOSIBIEHUS  KOPPYMUMOHHBIX PUCKOB B

AeATENIbHOCTU 3KOHOMUNYECKOTIO cy6be KTa.

K uwncny noAo6HbIX MHCTPYMEHTA/IbHbIX CpeaCTB BCE B 6onbwen creneHwn MCNob3yeMbIX B
HacTodullee BpeMd, OTHOCUTCA BKAKYEHME B TEKCT AOroBOpPOB, 3aKa4YaeMbIX NpeanpuaTnamum
n opraHmsauymaMmm co CBOMMMU KOHTpareHtTamu, T.H. <<aHTMKOppyrlLI,MOHHOl7I OroBOpPKuU>,

Mpexae 4YyeM MPUCTYNUTb K aHaflM3y CYWHOCTHOrO COAEepXaHWsi AAHHOrO MOHATUSA, cleayeT
paccMoTpeTb 0CO6EHHOCTN NPaBOBOW OrOBOPKM Kak TaKOBOMW.

CneuvanncTaMu npaBoBasi OroBopKa paccMaTpuMBaeTCs, C OAHOW CTOPOHbI, B KAaYeCTBe NpueMa

IOpI/ILI,I/I‘—IGCKOVI TEXHUKUN 6. c. 142 , @ C ,U.perI7l, B KaydecTBe BuUAa cCcneuuanbHbIX LOPpUANYECKNUX

HOPpM 10, c. 154] B YyacTHOCTM, NO MHeHuw H.B. JlaTbiweBOW M ee CcOaBTOPOB, OHa
npeacrtasnseT cobon noao6bHyto HOpMY, OPUEHTUPOBAHHYIO Ha ocyuwecTsneHue
onpepesieHHoOro m3bATMA M3 06WMX npaBwia B UeNaX MNPUMEHEHUS B UCKIYUTENbHbIX

cnydyaax. Takmm obpa3om, oHa d¢opmupyeT AmMbo TpaHCHOPMUPYET MMELMUN MECTO PEXUM

npaBOBON pernaMeHTauMn B pamkax obnactm ee gencreus 11, c. 49]

PaccmaTpuBas Bonpoc o GpyHKUMOHAIbHOM Ha3HayeHUM NpaBoBOW oroBopku, P.C. KawwaHckunii
BblAeNseT perynsaTMBHO-OrpaHUYUTENbHYIO, WHPOPMALMOHHO-KOPPEKTUPYIOLWYIO W 3aWUTHYHO
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dyHKUMIO, KOTOpble obecneynBaloTCa ee UCNONIb30BAHUEM [7.¢c. 157-158] B paHHOM KOHTEKCTe
B.M. KopakumH wn A.B. [laBnoB noapa3fensdoT MNpaBOBble OroBOPKW, WCMOJIb3yeMble B
rpa>x4aHCKo-npaBoOBbIX AOroBopax, Ha TpW KaTeropuum - onpejensowme nNOpsSAoOK
pa3peleHns CNopoB MexXAy CTOpOHaMW, pa3rpaHnynBalowme nx NOJHOMOYNA M BO3arawwmne

aononHuteneHble o6a3aHHOCTM, o6ecneynBaoWwme 3aWnTy MHTEPECOB CTOPOH 9, c. 87-88]

Mpn 3TOM MMEHHO MNpaBoBas OroBOpka JAOCTAaTOYHO YacTo BbICTynaeT B KayecTBe
IOPUANYECKOTO OCHOBAHMA AN NMPUHATUS KOHKPETHOro pelleHus, 4To obycnaBanBaeT O4YeHb
BbICOKYI CTEMNEeHb 3HAYNMMOCTM €€ rPpaMoOTHOro popMyIMpOBaHUS.

Monyuatowenn Bce 6onbllee pacnpocTpaHeHMe B HacTosiwee BpeMss @GOpPMON MNpaBOBOK
OroBOpKM BbICTynaeT T.H. <«aHTMKOppynuuMOHHass orosopka». B obwem wn uenom, noa
AHTUKOPPYMNUMOHHOW OroBOPKOW MOHMMAaeTCs COBOKYMHOCTb BKJ/ILOYAEMbIX B AOroOBOp Mexay
CTOPOHaMW YyC/NIOBWUIA, OPWUEHTUPOBAHHbLIX Ha HeAONyWeHWe COBEPLIEHUA KOPPYNUMOHHBIX

[NEeNCTBUM B rnpouecce MWCMOJIHEHMS 3TOro Aoroesopa H2, c. 4] Bopee pa3BepHyTOe
onpeaeneHne gaHHoOro noHaTMs npepnaratT P.B. MBaHoB n B.A. TpybuubiHa, KOHKpeTU3npys,
YTO 3TUMK YCJIOBUSIMM Ha CTOPOHbI A0OroBopa Bo3JjaratoTcd 065893aHHOCTU, CBSA3aHHbIE C
HejonyweHMeM B Npouecce ero UCMosIHeHUS AEeNCTBUIA, UMEIOLWMX NPU3HAKN KOPPYMUMOHHbIX,

OpFaHVI3aLI,VIel7I obmeHa I/IHCbOpMaLI,I/IeI\/'I O Halnymnm KOpPpPYNUMOHHbLIX PUCKOB U peanM3aLw|e17|

COBMECTHbLIX ME€pP NO UX HUBENTNPOBAHWUIO IQ,C_ZZ]_

B.M. KopsikuH BblgensieT TPU CYLWHOCTHble CTOPOHbl KaTeropmm <«aHTUKOPPYMNLUMOHHASN
OroBopka», KOHCTaTMpysl, 4YTO OHa sBnAseT coboi, BO-NepBbIX, Ccnocob cobnaeHUs
MONOXEHUN AHTUKOPPYMNUMOHHOIO 3aKoHoAaTeNbCTBA, BO-BTOPbIX, GOPMY MPOSBIEHUS
couManbHOM M NpaBOBOW OTBETCTBEHHOCTM W, B-TPeTbMX, tlOpUuanMYeckMM dakToMm,

O6YC)'IaB)'IMBa}OLU,VIM COoOTBETCTBYHOLWME HOpnandecKme nocneancrteums 8. c. 149 f

MpakTMKa WMCNOJIb30BAHUA @HTUKOPPYMUMOHHOM OFOBOPKU M3HA4yasbHO MpeacTaBnsina cobol
MeXaHW3M aHr10-CakCOHCKOro MnpaBa, rAe MHOrMe >TUYECKMe HOpPMbl BBeAeHbl B HOPMY

3aKOHa, U KOTOpbIM, COOTBETCTBEHHO, NOAYMHEHBLI, KaK NMpaBW/10, BCE KPYyMNHble CAENKMN.

Mpu aTOM, Hapsaay Cc obecneyeHMeM 3aWwUTbl OT BO3MOXHOMO KOpPPYMNUMOHHOro noBeAeHus
KOHTpareHTa, WCMNonb30BaHWe [JAaHHOW OroBOPKW MpecneayeT uUeflb MNpeaoTBpalleHus
HanoxeHusa wrpadHbIX CAHKUWWA, CBSA3aHHbIX C HeOb6XO0AMMOCTbD BO3MelweHus Y6bITKOB
(damage claim). B uyacTtHocTnM, T.H. Bribery Act (3akoH BenukobputaHum «O 6opbbe co
B3ATOYHMYECTBOM») YyCTaHaB/MBaeT B3MMaHuWe wTpada, HEOrpaHWYEHHOro Mo CBOEMY
pasMmepy, nNpuv MNoJy4YeHWu onpepeneHHblM CybbeKTOM OT acCCOUMMPOBAHHOrNO C HUM Juua
B3ATKM NN6O npepsioXXeHUss O HEW M HEeNpUHATUM aAeKBaTHbIX Mep, NMPOTUBOAENCTBYHOLWMX

noao6Homy nosegeruto 1€ 2051

CTOUT OTMETUTb, YTO aHTUKOPPYNUMOHHAsa OroBOpPKa KakK yCNoBWE, BKKOYHaeMoe B rpaxAaHCKo-
npaBoOBOW J[OroBop, BMepBble Ha HOPMAaTMBHOM MNpaBOBOM YypoBHe 6bina o0603HaveHa B
npuHaToM B 1977 roay aMepukaHCKMMW 3akoHomaTenamu Foreign Corrupt Practices Act

(3akoHe «O koppynuun 3a py6exom») [13.€. 791

Mcnonb3oBaHWe aHTUKOPPYMUMOHHOM OroBOpPKM B HacTosiwee BpeMs cTano obwenpuHATON B
MUpE NpPaKTUKOW peanusaymm [OroBOPHbIX OTHOLIEHWN CTOPOH, OCOBEHHO B Tex Ccay4vasx,

Koraa cornaweHuna 3akKniydakoT KpynHblE KOMMNaHUN.

OTMETMM, 4YTO B OTEYECTBEHHOM 3aKOHOAATe/IbCTBE He YyCTaHaBAMBaeTcsa o06sa3aTesbHbIN
XapaKTep BKJ/IHOYEHUS AHTUKOPPYMUMOHHOW OFOBOPKM B TEKCT Fpa)XAaHCKO-NpaBoOBOro
norosopa. COOTBETCTBEHHO, OTCYTCTBYHOT M HOPMATUBHO YCTAHOB/IEHHble TpeboBaHUS K ee
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conepxaTesibHOMY HamMoJIHEHWUIO.

Yawe Bcero Heo6Xx0AMMOCTb MCMNONb30BaHMSA AAHHOW OroBOPKM yCTaHaB/NMBaeTCs B TeKCTe
AHTUKOPPYMNUMOHHOW MNOANTUKW OpraHumsaumm nmbo WMHOM HOPMaTMBHOM akTe JI0KalbHOrO
YPOBHSA, NPUHMMAEMOro BO ucnosHeHue cT. 13.3 depepanbHOro 3akoHa ot 25.12.2008 N¢
273-®3 «0O npoTMBOAEUCTBMM KOPpPYNuuMu», nocTynupymwen o06493aHHOCTb OpraHusauumu
pa3paboTky KOMMNekca npeaynpexaalwmx KOppynuuvil MeponpuaTMi, B 4uUCNe KOTOpbIX
OTMEYEeHO BHeJpeHune CTaHAapToB M MNpoueayp, KOTOpble OpUEHTUpOBaHbLI Ha obecnevyeHune ee
pobpocosectHol paboTel. Mpum 3ToM B MeToaAMYECKUX peKkoMeHaauumax no paspabotke wu
MPUHATMIO OPraHM3auMOHHBIX Mep MO MpeAynpexXAeHWK W MPOTUBOAEWCTBUIO KOPPynuuu,
yTBEPXAEHHbIX MUHNCTEPCTBOM TpyAa M coumanbHOM 3awuntel PO, copepxutca pekomeHaaums
0 HeobXxoAMMOCTM BK/IKYEHUS B MNPUHMMaeMble XO3SWCTBYHWMMM CybbekTaMu A[OroBOpbI
AHTUKOPPYMNUMOHHON OrOBOPKMU.

AHTUKOPPYMNUMOHHAsE OroBopka B COBPEMEHHbIX YCNOBUAX YXe He sBASeTCsS MNpoCcTou
OpUaAMYECKO GOpPMaNlbHOCTbIO, a BbICTyNaeT AOCTAaTOYHO JAEWCTBEHHBIM WHCTPYMEHTOM,
CNnocobHbIM B 3HAYUTENbHOM CcTeneHn 06e30nNacuTb KOMMNAHMIO OT NPOAB/EHUS KOPPYNUMOHHbIX

PUCKOB B MPOLECCE B3aUMOAENCTBUS C ee KoHTpareHnTamu B3-S 761 Mpy stom ucnonbsosarue
AHTUKOPPYMNLUMOHHOMW OroBOpPKM B TEKCTE AOroBOpa MeXAy KOHTpareHTaMu, B TO Xe BpeMms,
HaknagblBaeT Ha CTOPOHbI 3TOro [AOroBopa oOnpeaeneHHble o6s3aTenbcTBa. B AaHHOM
KOHTEKCTE cleayeT 3ak/uuTb, 4YTo obecneyeHue Haubonee Becomoro sddekTa npwu
MUCNOMIb30BaHMM 3TOr0 WHCTPyYMeHTa npeanonaraeTt ycCTaHOB/MEeHMEe pa3yMHoro 6anaHca
BO3MOXHbIX MPEUMYLECTB M MOTEHUMAJNIbHbIX MNOCAEACTBMW MNPUHMMaeMbIX OpraHusauunei
06a3aTenbCTB, 4YTO npepnosaraeT Heob6XOAMMOCTb AOCTAaTOYHO 4YETKOro OCO3HaHUS ueneu,
ocob6eHHOCTElN GOpPMynMpoBaHusa, CnocoboB MNpakTMYeCcKol peanusaunmm U LPUANYECKUX
nocneAacTBUIA BKIOYEHNA aHTUKOPPYMNLUMOHHOW OrOBOPKM B TEKCT A0OroBOpa.

B 4YaCTHOCTH, ropops 06 OCHOBHDbIX uenax, npecnenyemmbix Mcnonb3oBaHMEM
paccMaTpnBaeMoro WHCTpyMeHTa, OTMETUM, 4YTO, nNpexae BCEro, OHW 3aKaK4yakwTCad B
obecnevyeHnn cooTBeTCTBUS AEATENbHOCTU opraHndaunm nNONOXEHUAM AHTUKOPPYNUMOHHOIO
3aKoHoA4aTenbCTBa, CcnegoBaHUM 3TUYHECKMM HOpMaM, a TaKXe CHUXEHUNU KOPPYNMUMOHHbBIX

pUCKOB.

OTMEeTMM, 4YTO WCMOSIb30BaHME aHTUKOPPYMUMOHHOW OroBOpkM obecneymBaeT BO3MOXHOCTb
pacTopXeHWss 4O0roBopa B TOM Cjllyyae, KOraa ero yc/ioBus SBWUUChL CNeACTBUEM COBEpLIEHUS
KOMMep4YecKoro nogkyna n6o MHOro BuAa KOPPYNMUMOHHOIO HapyLWeEHUs, a TakxXe No3BofseT
opraHu3aumm A0CTaTOUYHO OMNEepaTUBHO MPEKPaTUTb OTHOLIEHUS C KOHTPAreHTOM, MPpUYacTHbIM K
noAo6HbIM HapyweHuaM. HakoHeu, OHO crnocobcTByeT (GOPMUPOBAHUIO U MOAAEPXKAHUIO B
OTHOLLUEHUAX MEeXAY KOHTpareHTaMuM TakKuUxX CTaHAApTOB MNOBEAEHWUS, KOTOPble OHM HE MOryT

HapywunTb, HE nNoAnadasd noa onpeaeneHHble CaHKUNN.

YeTko o0603HauyeHHbIXx TpeboBaHun K GOPMYANPOBAHWUIO COAEpXATeNbHOW  CTOPOHbI
AHTUKOPPYMNUMOHHOMW OroBOPKWM B TeKCTe AOroBOopa MexAy KOHTpareHTaMm He cywecTByerT.
3ayacTylo UCTOYHMKOM, K KOTOpOMYy obpalarTcs ero CTOPOHbl, PerynuMpys AaHHbI acnekT

AOroBOPHbIX B3aWMOOTHOLWEHWUI, BbICTyNnaeT MoAesibHass aHTUKOPPYMNUMOHHAsi OroBoOpkKa,

chopmynunupoBaHHasa MexayHapoaHoW KoMMepyeckon nanaton B 2012 roay 2, . 304]

B >ToM BapuaHTe OroBOpPKM MNPUMEHUTENbHO K [AOrFOBOPHbIM OTHOLWEHUSM XO3SWCTBYHOLMX
cybbeKkTOB 3anpelwaeTcsa OCylwecTB/eHWe psaga AeUCTBUM B OTHOLWEHMWM pyKoBOAUTENEn U
paboTHMKOB CTOPOHbI — KOHTpareHTa Kak B NpsAMOi, Tak U B onocpeaoBaHHon ¢popme. K yncny
noaobHbIX AENCTBUA OTHECEHbl B3ATOYHWYECTBO, BbIMOraTeNbCTBO /MO0 CK/IOHEHMEe K gade
B3ATKW, 3/10ynoTpebsieHne BAUSSHUEM C KOPbLICTHOW ULENbl, a TakXe OTMblBaHME [AO0XOA0B,
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MOJIy4eHHbIX C MOMOLLbIO UCMOJIb30BaHWUS KOPPYMLMOHHbBIX NPaKTUK.

B pycne AaHHOro noaxoaa dbopmupyeTcs cogepxaTenbHas CTOpOHa TeKkcTa
AHTUKOPPYMUMOHHOW OroBOpkKM B 60NbLWIMHCTBE AOrOBOPOB, 3aK/JK4YaeMbIMU KPYMHEWLWNMHU
OTeYeCTBEHHbIMM KOMMNAHUSAMU, MUCMOJIb3YHWMMN pacCMaTpMBaeMbli MHCTPYMEHT B CBOEMN
npakTMke B3auMMOAENCTBUSA C KOHTpareHtamum. B 4actHoctuM, B T[lonoxeHun o nopsaake
B3aumopenctema Mexay OAO «PX[O» v nonb3oBaTeseM YyCAyr >Xefne3HoAOPOXHOro
TpaHcnopta ycTaHaBnuBaeTca 06893aHHOCTb CTOPOH  AaHHOMO0  B3auMOAENCTBUA,  UX
paboTHMKOB, adPuanMpoBaHHbIX C 3TUMKU CTOPOHaAMM SinL, a TakxXe MOCPeAHMKOB B Mpouecce
MCMOSIHEHUA WMMK cBOMX ob6sA3aTenbCcTB He npuberate K BbiNnaTe AEHEXHbIX CPeAcTB MM
nepejaye UeHHOCTeN NO6bIM NNMLAM B KOHTEKCTE AOCTUXEHUA HEMPaBOMEpPHbIX Lesien C Luenbto
OKa3aHusa BAIUSHUA Ha MNPUHMMaAEMble 3TUMW NMLAMU pELIEHUS WU OCYLWeCTBASEeMble UMK
aencteusa. Takxe B 0683aHHOCTM CTOPOH BKJ/lOYaeTCs 3amnpeT Ha NpeanoXxXeHue O BbinaaTte
cpeacte nmbo nepepade LUEHHOCTEM B YKAa3aHHbIX Uensx, a TakXe Ha pa3peleHue
ocywecTBNeHUS NOAOBHbIX AENCTBUNA.

B OTHOWeHWW KOoHTpareHToB, adPdUANPOBAHHbLIX C HUMW Nul, paboOTHWMKOB M MNOCPEAHUKOB
oroBapuBaeTCcs He COBepweHue jgaudum B3ATkKM Anbo ee noJlyyeHus, COBepLIEHUS
KOMMep4yeckoro noakyna wWAn ApYrux AencTBUWA, KoOTopble HapywatkT TpeboBaHus,
copepxauwmeca B HaUMOHaNbHOM AHTUKOPPYMNUMOHHOM 3aKkoHOZaTeNbCTBE, a TaKxe

MEeXAYHAapOoAHbIX aKTaX, HanpaBJIEHHbIX Ha ﬂpOTMBOAeVICTBMe KOppyrILl,I/IOHHOI7I AEATENBbHOCTU.

Ecnu Y OAHOIro M3 KOHTpareHToB BO3HWKaeT Noago3peHne B coBeplweHUNM NI BO3IMOXHOCTU
coBepleHNss Kakoro-nnbo u3 BblleNepevYnCeHHbIX KOPPYMUMOHHbIX AEWCTBUIN, OH AOJIKEH
yBeAOMUTb 06 3TOM APYryl CTOPOHY B NMUCbMEHHOMN dopMe, NpefoCTaBMB NpU 3TOM MaTepuanbl
UNN U3N0XMB daKTbl, Ha KOTOPbIX OCHOBbIBAOTCS [AaHHble noaospeHus. Mpu 3ToMm apyras
CcTopoHa ob6s3aHa B TeyeHue asBajguatv paboumx gHel coobwnTb O pe3ynbTaTaXx pacCMOTpeHUs
NOSTYYEHHOrO el yBeAOMIIEHUS .

B cnyyae noATBEPXAEHUS W3NIOXEHHbIX B YBeAOMJeHUU (akToB, CBUAETENLCTBYHOLWMUX O
HanMuMM HapyweHuin, NM60 HeMnoslyuYeHNn B YCTAHOBJ/IEHHbI CPOK OTBETa O €ro paccMoTpeHuu
CTOpOHE, HanpaBuBLIEW [AaHHOE yBeAOMJIEHME, MpPeAoCTaBNsAeTCA MNpaBO Ha pacTopXeHue
[OroBopa B O4HOCTOPOHHEM BHecyaebHOM nopsake. [aHHbIA Wwar AosxeH 6biTb peannsoBaH
nocpeAcTBOM HanpaB/ieHUA MUCbMEHHOro YBEeAOMJIEHUS He no3aHee, 4YeM 3a WecTbAecsT
KaneHAapHbIX AHEN A0 paThl  NpeKpalleHus  AeicTBUS  AOroBopa, CoAepXXallero
AHTUKOPPYNUNOHHYIO OFrOBOPKY.

Mpy 3TOM BaXHO OTMETUTb, UYTO cdepa MCMNONb30BaHWS pacCMaTpuBaeMOro MHCTPYMEHTa He
orpaHuuyMBaeTCs npoueaypamMu 3aKlOYeHUS U peanmsalmn X03aNCTBEHHbIX 4OroBOpoB. Bce B
6onblueit cTeneHW noJsiyyaeT pacrnpoCTPpaHEHUE BKJIKUYEHUS aHTUKOPPYMUUOHHON OrOBOPKU B
TEKCT TPYAOBOTO AOrOBOpa, 3ak/jloyaeMoro opraHmMsauneil co CBOMMU COTPYAHUKAMW.

Kak npaBwuio, B TekcTe nonob6HONW OroBOpKM, BKAKYAeMOW B TPyaoOBOM JAOroBoOp, Ha
3akfovawuwero ero pabotHuka Bo3naraeTcs ob6a3aHHOCTL mM3beraTb COBEpLIEHWS U B CUNY
MMELWNXCS BO3MOXHOCTEN cnocobcTBoBaTb MNpeAOTBPALLEHMIO KOPPYMNUWMOHHbIX AENCTBUN,
coobwaTtb paboTtopmaTtento nubo HenocpeaCcTBEHHOMY HadanbHUMKYy 06 wuMewWMX MecTOo B
opraHusaummn daktax NoA06HbIX AENCTBUA M NULAX, NPUYACTHbIX K UX COBEpLIEHUIO, @ Takxe
CTaBUTb PYKOBOACTBO B WM3BECTHOCTb 06 wumerwem Mmecto AMb60 noTeHuMasbHO BO3MOXHOM

KOH(IMKTE UHTEPECOB.

B cBow o4yepeab, B OTHOWwWeHuMM paboTojaTens ycCTaHaB/MBAKTCA MNpPeAnNUCAHUS O He
npuMBAEYEHUN K AUCUUMNINHAPHOW OTBETCTBEHHOCTM paboTHuka, coobwmBwero o6 mmetrowmx
MeCTO KOPPYMUWMOHHbIX AENCTBUAX, a Takxe 06 o6a3aTtenbHOM O3HakoMJeHUM pabOTHUKOB C
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JIOKanbHbLIMU MPaBOBbIMU aKTaMu, PEryINPYHOLWMMU NPOLLECCHl MPOTUBOAENCTBUA KOPPYNUMK Ha
YpOBHE OpraHusauuu.

Mpn 3TOM B COBPEMEHHbLIX YC/IOBUAX B 3HAUYUTE/IbHOM KO/JMYEeCcTBEe OTe4YeCTBEHHbIX
opraHusauui pa3nnN4yHoro npodcdwuns, Kak npaswuno, nosiydatoLmx 6oaxeTHoe
dunHaHcupoBaHue, GOpMUPYIOTCA NEPEeYHU KOPPYMUMOTEHHBLIX WM KOPPYMNUMOHHO-OMACHBIX
NO/XKHOCTEN, Npeanonarawume npeabsaBneHne K nuuamM, 3aHMMalolWmMM NoA06HbIE 0KHOCTH,
OOMNONHUTENbHBLIX TpeboBaHuii. MNMoa 3Ty KaTeropuio NoanaaatoT AOJIKHOCTU, HAXOXAEHUE Ha

KOTOpbIX MO3BOJAET AuUy, KOTOpOe€ UX 3aHWMaeT, MWCNoJb30BaTb (YHKUMOHAN CBOMUX

MOSIHOMOYUMI ANS PELEeHNs 3ajad, UMELLNX KOPPYMUMOHHYI cocTasnsiowyto [4C- 2481 B
[aHHOM KOHTeKCTe npeAcTaBnsieTcss Heo6XO0AMMbIM YCTAaHOBUTb B JIOKaNbHbIX HOPMaTUBHbIX
aKTax opraHuMsauumini, B KOTOpbIXx ChOPMUPOBAHbI U YTBEPXAEHbl MNOAO6HbLIE MNEpPEeYHHU,
o6si3aTenbHbIA XapaKkTep BKJIOYEHUA aHTUKOPPYMNUMOHHOW OFOBOPKM B TEKCT TPYyAOBOTrO
[OroBOpa, 3ak/yaeMoro c JfuvuaMu, 3aHMMawWWMKU KOPPYNuUMOreHHble (KOPPYMUMOHHO-
onacHble) AO/KHOCTH.

KpoMe TOro, npeacTtaBnsieTcss BMoJiHE O60CHOBAHHOM MO3WMUMSA psada OTeYeCTBEHHbIX
npaBoBeOB, KOHCTAaTUPYIOLWMNX LLenecoobpa3HOCTb 3aKpenjieHUs Ha 3akoHoAaTesIbHOM ypoBHe
06513aTeNbHOCTU BKJIOYEHUS aHTUKOPPYMNUMOHHOW OrOBOPKM KakK MHCTPYMEHTa, hoOpMUPYHOLWETO

ropnandyeckmne OCHoBaHWUA ANd npoBeaAeHUA cobnoaeHuns AHTUKOPPYMNUMOHHbBIX obazaTenbCcTB

KOHTPareHTOM, B TEKCT XO3SIICTBEHHOro gorosopa 14 €. 391

MoaBoAss UTOMM MPOBEAEHHOrO0 aHasiM3a, cileAyeT KOHCTaTMpoBaTb, YTO MpakKTMKa BKIOYEHUS
AHTUKOPPYMNUMOHHO OroBOPKM B TEKCT XO3SIUCTBEHHOro JAOroBOpa CTaHOBUTCS Bce 6onee
pacnpocTpaHeHHoW. Be3ocHOBaTeNbHbI OTKas OT ee BK/YEHUS B TEKCT AOroBOopa MOXET
BECbMa HEraTMBHO OTPa3uTbCS Ha penyTaunmyM KOMMEepuyecKoW opraHusauuu. B To xe Bpems,
dopMynupoBaHue TekCcTa aHTUKOPPYNMUMOHHOW OroBOPKM AOJIKHO SBASATLCA pPe3y/bTaToOM
TWaTeNbHOrO MpeABapuTENIbHOrNO aHasiM3a BO3MOXHbIX MOCNEACTBUIA, HACTYMJIeHUE KOTOpbIX
MOXeT 06YyC/NIOBUTb HEUCMOJSIHEHWE COAEPXKALMUXCA B Hell MonoxeHwuit. B npoTMBHOM cnydyae
HenpodeccMoHanbHO CHOpPMYNIMPOBaAHHAs AHTUKOPPYMUMOHHAasl OroBopka MOXeT 06yCrloBUTb
HafNloXXeHWe Ha CTOPOHbl UAW OAHY M3 CTOPOH AoroBopa 06A3aTenbCTB, MCMOSIHEHWE KOTOPbIX
HaxoAWUTCA BHE WX KOHTPOMA, W TMPUBECTU K HACTYMIEHUIO HETraTUBHbLIX MPaBOBbIX W

dU1HAHCOBbLIX NOCNeACTBUNA.

Takmm o6pa3om, wncnonb3oBaHWe [aHHON0 WHCTPYMeHTasbHOro cpeacTBa Mpeanonaraert
Heobx0AMMOCTb YyuyeTa WUPOKOro cnektpa obcTtoatenscTs, obycnasnmeBawwmx Bblbop
Hanbonee npuvemMneMmblX YCIOBWIA BKIKOYEHUA KOHKPETHbIX MOJSIOXEHWUN AaHTUKOPPYMLMOHHOM
OroBOpPKM B TEKCT Frpa>AaHCKO-NpaBoOBOro A4orosopa.
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pacKpblBaeTCs.
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MpeameT uccnenoBaHug.

MpeanoXxeHHas Ha peLUeH3MpoOBaHWE CTaTbs NOCBALWEHA aKTyasibHbIM BOMPOCAM BK/IKYEHUA B
rpa>gaHCKO-NpaBOBOW [AOroBOp aHTUKOPPYMNUMOHHOW OroBopku. WccnepyeTtcs CywHOCTb
TakoOW OroBOpPKW, a TakXe MpakKTMYeckue acnekTbl ee cojepxaHusa. B kauecTBe npeameTa
nccnenoBaHUS BbICTYMUINM HOPMbl 3aKOHOAATeNbCTBA, MaTepuaabl A€/TIOBOW MPaKTUKU, MHEHUS

YUYeHbIX.

MeTopnonormna nccnenoBaHus.

Llenb nccnenoBaHns NpsaMo B CTaTbe He 3asABsieHa. [1pu 3TOM OHa MOXeT 6biTb ICHO MOHSATa
M3 HasBaHuMA wn coaepxaHua paboTtol. Uenb MoxeT 6bTb 0603HayeHa B KayecTse
pacCMOTPEHUS U pa3pelleHns OTAENbHbIX NPO6eMHbIX acneKToB Bonpoca 06 MCNONb30BaHUM
AHTUKOPPYMUUOHHOMW  OrOBOPKM B rpa>AaHCKO-NpaBoOBbLIX  AOrosBopax. Ncxoasa nu3
MoCTaBJ/IEHHbLIX LENnN U 3a4a4d, aBTOpoOM BbibpaHa MeToAo/l0rMyeckass OCHOBa MCC/ieaoBaHus.

B yacTHOCTM, aBTOPOM WCMNOJIb3yeTCsA COBOKYMHOCTb O6WeEeHay4YHbIXx MEeTOAOB MO3HaHUA:
aHanuns, cUHTe3, aHanorusa, AeAyKuus, MHAYKUMS, Apyrue. B yacTHocTM, MeToabl aHanusa u
CMHTe3a no3Bosiunm o0606WNTb M pa3aenute BbIBOAbI Pas3/IMYHbIX HAYYHbIX MNOAXOAOB K
npeanoXeHHOM TeMaTuMKe, a TaKXe caenaTb KOHKpeTHble BbiBOAbI M3 MaTepuanos AeI0BOM
NnpaKkTUKW.

Hanbonbwyio ponb Ccbirpanu cneuvanbHo-topuamnyeckme MeToabl. B yacTHOCTM, aBTOpOM
AaKTUBHO MpUMeHSANcsS GopManbHO-IOPUANYECKNIA MeToh, KOTOPbIA MO3BOMA NPOBECTU aHaNu3
M OCYLEeCTBUTb TOJIKOBaHWE HOPM AeWNCTBYKLWEero 3akoHopaTenbCcTBa (Mpexae BCero, HOpM
3akoHopaTenbctBa P®). Hanpumep, oTMeyaeTcsd, 4To <«Yauwe Bcero HeobxoaMMOCTb
MCMNONb30BaHUSA AAHHOW OrOBOPKW yCTaHaB/AMBAETCH B TEKCTE aHTUKOPPYMNUMOHHOW MOJIUTUKM
opraHuszaumm nmbo WHOM HOPMATMBHOM akTe JIOKaJlbHOr0O YPOBHS, MNpPWHMMaAeMoro BO
ncnonHeHue ct. 13.3 depepanbHOro 3akoHa ot 25.12.2008 N? 273-®3 «O npoTMBOAENCTBUMU
Koppynuumn», nocTyaupytowen 06513aHHOCTb opraHusauuu pa3zpaboTky KoMnnekca
npeaynpexaalwwmnx KOppynuui MeponpusTMiA, B 4YWCAEe KOTOPbIX OTMEYEeHO BHeApeHwue
CTaHAapTOB W Npoueayp, KoTOpble OpUeHTMpPOBaHbl Ha obecneyeHne ee A06pPOCOBECTHOM
pa6oTtbl. [lMpu 3TOM B MeToAMYECKUX PpeKoMeHaauumax no pa3paboTke W MNPUHSATUIO
OpraHn3auUMOHHbIX MEp MO NpeaynpeXxaeHuto U NPpoTMBOAENCTBUIO KOPPYNUMK, YTBEPXKAEHHbIX
MuWHUCTEpCTBOM TpyAa W couuManbHOW 3awutel PO, coaepxutca pekomeHgauus o
Heob6X0AMMOCTM BKOYEHUA B MNPUHUMAEMble XO3AWCTBYWOWMMKM CybbekTamMm [OroBopbl
AHTUKOPPYNMUUOHHOM OrOBOPKN>».

CneayeT MNOMOXWUTENbHO OUEHUTb BO3MOXHOCTM 3SMMNUPUYECKOro MeToha UcCcnefoBaHu4,
CBSA3@aHHOro C W3y4YeHMEM MaTepuanoB [AeN0oBOW nNpakTuku. Tak, aBTOpPOM TMpPUBOASATCS
npuMepbl N3 aHTUKOPPYMNUUOHHbBIX OFOBOPOK B PasIMYHbIX TUMOBLIX AOroBopax. Tak, ykasaHo,
yto «B wuyactHocTM, B [lonoxeHun o nopsake B3aumoaenctTema mexay OAO «PXO» wu
nonb3oBaTeneM YCAYyr >KeJIe3HOAOPOXHOro TpaHcnopTa YCTaHaBiuBaeTcs 0653aHHOCTb
CTOPOH AaHHOro B3auMMOAENCTBUSA, UX paboTHUKOB, addUIMPOBaAHHbLIX C 3TUMM CTOPOHaAMMU
nny, a TakxXe NnocpeaHWKOB B MpoLecce UCNOJIHEHUS UMK CBOMX o6si3aTenbCcTB He npuberatb
K BbINJlaTeé [AEHEXHbIX CpPeACTB WM nepepadye UeHHOCTEN nb6bIM fMuaM B KOHTeKCTe
OOCTMXEHNS HEeMnpaBOMEpPHbIX LeNen C LeNbl OKa3aHWs BAUSHUS Ha MNPUHUMAEMble 3TUMMU
nnuamMm pelweHnss wuam ocyuwecTBisemMble MMU AeNCTBUA. Takxke B 0693aHHOCTU CTOPOH
BK/IlOYa@eTCa 3anpeT Ha npeasiokeHue 0O Bbinaate cpeacts nmMbo nepepavye LEeHHOCTEN B
yKa3aHHbIX LUenaX, a TakXXe Ha pa3pelleHne ocywecTBieHnsa nogobHbIX 4ENCTBUN».

Takmm o6pa3om, BbibpaHHas aBTOPOM MeTOAONIOrMS B MNOJIHOM Mepe ajeKBaTHa Uesnu
nccnepoBaHUd, NO3BONSET U3YUYUTb BCE ACMeKTbl TEMbl B €€ COBOKYMHOCTHU.

AKTyasibHOCTb.
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AKTyanbHOCTb 3asiBJIEHHOW npob6neMaTuku He BbI3blBaeT COMHeHUW. WMMeeTcs  Kak
TEOpEeTUYECKMn, TaK U MNpaKTUYECKUI acrnekTbl 3HAYMMOCTU MpensioXeHHon TeMbl. C TOUKM
3peHnss TeopuUM TeMa aHTUKOPPYMNLUMOHHOMW OroBOPKM B rpaxxAaHCKO-NpaBOBbIX AOFOBOpax
Bbl3blBaeT MHTepec. HeNMoHATHbI ee rpaxAaHCKOo-NpaBoBas XapaKTepucTMKa, COOTHOLWIEHUE C
NpUHUMNAMK rpaxaaHCcKoro npaea (B TOM 4yuc/ie, HAaCKO/IbKO ee BK/OYeHne B gorosop byaetr
COOTBETCTBOBATb MPUHUKUNY cBo60Abl AOroBopa). TakkXe MHTEpPECEH BOMPOC O COOTHOLIEHUM
Ny6JIMYHOrO M YaCTHOrO B aHTUKOPPYMUMOHHON OroBOpKE, yYMTbiBas, 4YTO, KakK MpaBUIbHO
oTMeYaeT aBTOp, OHa MpeaycMOTpPEeHa MpaBOBbLIMM aKTaMW, pEryanpywwWwuMu ny6anMYHbIe
OTHOWEHUA. HO npu 3TOM BKJOYAETCs WMMEHHO B TrpaXAaHCKO-NpaBoOBble AOroBopbl. B
NO3uUMM  MNPaAKTUKM  WUHTEPECHbBIM W  Mnone3HbiM  6bin 6bl aHanuM3s  AenoBOW U
NpaBoOMNPUMEHUTENBHOW NPAaKTUKK MO NpeaslIoXXEeHHOMY aBTOPOM BOMpPOCY.

TeM caMbIM, HayuHble U3bICKaHWUS B NpeanoXeHHOW 061acTn CTOUT TONIbKO NMONPUBETCTBOBATD.

Hay4yHas HOBM3Ha.

HayyHass HOBM3Ha nMpeanoXeHHOW CcTaTbM He Bbi3biBa€T COMHEHWW. Bo-nepBbix, OHa
BblpaxaeTCcs B KOHKpeTHbIX BbiBOogax aBTtopa. Cpean HUX, Hanpumep, TakoW BbIBOA:

«cnepyeT KOHCTaTMpPOBaTb, YTO MPaKTMKA BKJYEHUS aHTUKOPPYMUMOHHON OrOBOPKW B TEKCT
X03AMCTBEHHOr0 AOrosBopa cTaHoBuTCsS Bce 6onee pacnpocTpaHeHHOW. be3oCHoBaTeNbHbIN
0TKa3 OT ee BK/WYEHUS B TEKCT AOroBopa MOXET BeCbMa HeraTMBHO OTpa3uTbCHA Ha
penyTaumMm KOMMep4yeckoW opraHumsaumu. B TO e Bpemsa, dopMynnpoBaHne TeKCTa
AQHTUKOPPYNUUOHHOM OroBOpKM AOJIXKHO ABNATbLCS pe3ynbTaToM TWaTe bHOTro
npeaBapuTeNIbHONO aHalM3a BO3MOXHbIX MNOCNEeACTBUIA, HaCTynjeHue KOTOPbIX MOXeT
06yCcnoBuTb HEUCNOSIHEHUE CcoAepXalnxcsad B HeW MNOJIOXKEHWW. B nNpoTMBHOM criyyae
HenpodeccuoHanbHO CHPOPMYIMPOBaHHAA aHTUKOPPYMNUMOHHaAss OroBopka MoxeT 06yCcnoBuTb
Ha/loOXXeHWe Ha CTOPOHbI UM OAHY M3 CTOPOH AOrosBopa 06A3aTenbCTB, MCNOJIHEHUE KOTOPbIX
HaxoAWTCS BHE WX KOHTPONS, W TMNPUBECTM K HACTYMJIEHUIO HeraTMBHbIX MpPaBOBbIX U
(PUHAHCOBbBIX NOCNEACTBUIA>.

YKa3aHHbIN W WHble TeopeTMyeckue BbIBOAbI MOryT O6biTb WMCMNONb30BaHbl B AaflbHENLWNX
Hay4HbIX UCCefoBaHUAX.

Bo-BTOpbIX, aBTOpPOM MpPeAsiIOXeHbl MWAEW NO COBEPLEHCTBOBAHUIO  AENCTBYKOLWEro
perynMpoBaHusl Ha YPOBHe Ji0OKasibHbIX akToB. B yacTHOCTH,

«B paHHOM KOHTeKCTe npeacTtaBnsieTcss HEO6X0AMMBIM YCTAHOBUTb B JIOKAJIbHbIX HOPMaTUBHbIX
aKTax opraHumsauuii, B KOTOpbIXx CchOpMUpPOBaAHbI U YTBEPXAEHbl MNOAO0OHbIE MNEepeyYHu,
ob6si3aTenbHbIA XapaKTep BK/OYEHUS aAHTUKOPPYMNULUMOHHOMW OrFroBOPKWM B TEKCT TPYAOBOro
AOrosopa, 3akaw4yaemMoro C AuuamMu, 3aHMMalWWUMMKM KOpPpPYNuUMOreHHble (KOPPYMUMOHHO-
onacHble) AOJIKHOCTU».

MpuBeaeHHbIM BbIBOA MOXeT ObiTb akTyaneH W noneseH Ans NpakTMYEeCKOW AeATeNbHOCTU
IOPUCTOB.

Takmum o6pa3om, MaTepuasnbl CTaTbM MOTYyT MMeTb OMNpeaesieHHbIX MHTepecCc ANs Hay4yHoro
coobuwecTBa C TOUYKM 3peHUs pa3BUTUA BKlaga B pa3BUTME HaYKMU.

CTunb, CTpyKTypa, CoAepXaHue.

TeMaTMKa CcTaTbM COOTBETCTBYET Chneumanusaumm XypHana <«lpuanyeckme uccrienoBaHua»,
TaKk KakK oOHa nMocBslleHa npaBoOBbIM Npob6sieMaM, CBA3aHHbIM C TrpaXAaHCKO-NpPaBOBbIMU
[OroBopamu,

CopepxaHue cTaTbM B MOJSIHOW Mepe COOTBETCTBYET Ha3BaHMWIO, TaK KakK aBTOp paccMoTpen
3asiB/IeHHble Npo6seMbl, 4OCTUT LESN UCCNeAoBaHus.

KauecTBOo npeAcTaB/ieHUA MUCCNeAoBaHWA M ero pe3ynbTaToB creayeT Mpu3HaTb B MOJHOM
Mepe MOJIOXUTENbHbIM. M3 TeKkcTa cTaTbW MpPSIMO CAeAyloT NpeaMeT, 3ajayu, MeToAosiorus u
OCHOBHbIE pe3yfnbTaTbl UCCNEA0BaAHUA.
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OdopmneHne paboTtbl B uesnoM cooTBeTcTByeT TpeboBaHMAM, npeabsiBAsSeMbiM K NoAo6HOro
poaa pabotam. CywecTBEeHHbIX HapYyWeHNN AaHHbIX TpeboBaHMM He OH6HapyXeHo.

Bubnuorpadwus.

CnepyeT BbICOKO OLEHWTb KayecTBO MCMNONb30BAHHOW fnuTepaTypbl. ABTOPOM aKTUBHO

ucnonb3oBaHa nuTepaTypa, npeacTaBieHHas asTopamMn u3 Poccum u wm3-3a pybexa

(TpyHuesckunn 10.B., 'exosa O.X., Mypatosa O.B., JlatbiweBun4y H.B., 3aBbsanos C.0., Kobel
H.®., Tapacosa T.A., Trautman L., Kimbell J., Vincke F. n apyrue).

TaknuMm obpas3oM, TpyAbl NpMBEAEHHbLIX aBTOPOB COOTBETCTBYIOT TeMe uccneposaHmsa, obnagatoTt

NPM3HaKOM A0CTAaTOYHOCTU, CNOCOHBCTBYIOT PACKPbITUIO Pa3/IMYHbIX aCNeKTOB TeMbl.

Anennauusa K onnoHeHTaM.

ABTOp NMpOBEN Cepbe3Hblli aHann3 TeKyLEero COCTOSIHUS uccrneayemoi npobnembl. Bce untathl
YUYeHbIX COMPOBOXAAKTCS aBTOPCKMMU KOMMEHTapusiMu. To eCTb aBTOp MoKa3biBaeT pa3Hble
TOYKW 3peHuMss Ha npobrneMy W nNbiTaeTcss aprymMeHTMpoBaTb 60jsiee MNpaBWU/IbHYKD MO €ro
MHEHWUIO.

BbiBOAbI, MHTEPEC YMTATENILCKOWN ayanTOpUMN.

BbiBoAbl B MOJTHOM Mepe SABASKTCA JIOTMYHbIMWU, TaK KakK OHM MOJlydeHbl C UCMNOb30BaHUEM
obwenpusHaHHon MeTogonorun. CtaTba MOXET OblTb MHTEpECcHa 4YuTaTeNbCKON ayauTopun B
niaHe HaauuMsg B HEW CUCTEMATU3UPOBAHHBLIX MNO3UUMA aBToOpa MPUMEHUTENBHO K
COBEpLEHCTBOBAHMIO 3aKoHOAaTeNnbCTBA W AE/I0BOW MNpakKTMKM MO MOBOAY MCMOJIb30BaHuUs
CTOPOHaMM rpa>xAaHCKO-NpaBoOBOro AOroBopa aHTMKOPPYNUMOHHOW OrOBOPKMU.

Ha oCHOBaHMM W3NO0XEHHOro, CYMMWPYSA BCE MOJIOXUTE/IbHble U oTpuuaTefibHble CTOPOHbI

CTaTbU

«PekoMeHayo ony6aMkoBaTb»
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