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AHHOTaIWsA. AKTYalIbHOCTh UCCIIEIOBaHUs 00YCIIOBIICHa HEOOXOAMMOCTBIO BBITIOJHEHHS 00s13a-
tenbeTB Poccuiickoit @enepannu nmo KoHBeHuu 00 0XpaHe BCEMHUPHOIO KYJIbTYPHOTO M HPUPOIHOTO
Hacyienus u pemeHuit Komurera BcemupHoro Hacienus. Llenbs MpoBeIeHHOTO aHAIU3a — OINpeJielieHHe
OINITHMAJILHBIX CIIOCOOOB COBEPLIEHCTBOBAHHMS POCCHHCKOTO 3aKOHOAATEIbCTBA B YAaCTH 3aKPEIUICHUS
peKUMa OXpaHbl BCEMHUPHOTO MPUPOAHOTO Hacieaus. MarepuanaMu HCCIEIOBAHUS BBICTYIAIOT
TIOJIOKEHUST MEXIYHapOJIHBIX JIOTOBOPOB, pemieHus Komurera BCeMHpPHOro Hacienusi, IMOJIOKSHHS
POCCHICKOr0 MPUPOIOOXPAHHOTO 3aKOHOIaTEIbCTBA U MPOEKTHl HOPMATHBHBIX aKTOB. B uccnenoBanumn
UCTIONBb30BaHbl (HOPMaNbHO-IOPUINYECKUH, CPaBHUTEIbHO-IIPABOBOM M CHCTEMHO-CTPYKTYPHBIH Me-
Tonbl. K OCHOBHBIM pe3ysbTaTaM HCCIIEAOBAaHHUS OTHOCUTCS pa3paboTKa TEOPETUUECKOW KOHCTPYKIMH
0c0o00 OXpaHsIeMOH TeppUTOpUH Sui generis, 000CHOBaHNE HEOOXOAMMOCTH NMPU3HAHUS LIEHTPAIbHOU
9KOJIOTHUECKOW 30HBI BalKkanbCKoW MPUPOJHON TEPPUTOPHH 0CO00 OXpaHIEMOW MPUPOTHON TEPPHUTO-
pI/ICﬁ. OnHKCKHIBAIOTCS ONTHMAJILHBIE IIYTH COBEPLICHCTBOBAHHUSA 3aKOHOAATCIILCTBA B BOITPOCAX OXPaHBbI
00BEKTOB BCEMHUPHOTO MPUPOTHOTO HACJEIUs B YACTH IOATOTOBKH IIJIAHOB YIPABJICHUS UMM U OLICHKU
BO3JICUCTBHS Ha UX KOJIOTHYECKOE COCTOSIHNE. B 3aKIIt0ueHNH KOHCTaTUPYETCsl HEOOXOJUMOCTb 3aKper-
JICHUsI B 3aKOHOJIATENILCTBE OCOOCHHOCTEH OXpaHBl M IPYIHX MEKIyHapOIHO-IIPABOBHIX PEKHMOB
OXpaHbl IPUPOABI (HAIPUMED, pAaMCapCKUX YTOAUH).

KiroueBble cjioBa: 00BbEKTHI BCEMUPHOTO HACJHENUs, MEXKIyHAPOAHBIE PEKUMBI OXPaHbI, 03epo
Baiikan, sxonoruyeckoe rnpaso, 0cob60 oXpaHseMble IPUPOJHBIE TEPPUTOPUH
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Introduction

In today’s international normative system, the significant attention is given to
environmental protection. Over a relatively short historical period, a considerable number
of international treaties and soft law instruments focused on environmental protection
have emerged. The provisions of these instruments are generally non-self-executing
(Marochkin, 2021), meaning that their effectiveness largely depends on the quality of
implementing legislation.

Russia is a signatory to numerous international treaties designed to protect various
components of the natural environment. For the implementation of some of these treaties,
a comprehensive domestic regulatory framework has been established. However, there is
a notable lack of legislative regulation for others. This includes acts that formalize
international legal regimes of nature protection in specific areas. Primarily, we are
referring to the protection regimes for World Natural Heritage Properties (WNHP )' and
Ramsar sites>. No less important are the emerging regimes in the soft law sector
(Castaneda, 2013), such as biosphere reserves3 and UNESCO Global Geoparks. Despite
their undeniable significance, these regimes are implemented in national legislation in a
haphazard manner, and many critical issues — discussed below — remain unregulated at
the domestic level.

In 2019, a draft law* was published on the federal portal of draft regulatory acts. It
proposed amendments to the Federal Law on Environmental Protection’ introducing
separate articles dedicated to the protection of WNHP and wetlands of international

! Convention for the Protection of the World Cultural and Natural Heritage adopted in Paris 16.11.1972).
Collection of International Treaties of the USSR. Vol. XLIV. M. 1990, 496-506 (hereinafter referred to as
Convention, World Heritage Convention).

2 Convention on Wetlands of International Importance Mainly as Waterfowl Habitat. Collection of Treaties,
Agreements and Conventions in force concluded by the USSR with Foreign States. Vol. XXXIII. M., 1979,
462-466.

3 Man and the Biosphere Programme (MAB). Available at: https:/en.unesco.org/mab [Accessed 12th October
2023]. At present, the provisions of the law On Specially Protected Natural Territories on biosphere polygons
are no longer in force (Ref: On the invalidation of paragraphs 2-5 of Article 10 of the Federal Law On Specially
Protected Natural Territories. Federal Law No. 191-FZ of June 28, 2022. Collected Legislation of the Russian
Federation. 2022. No 27. Art. 4592).

4 Draft Federal Law On Amending the Federal Law On Specially Protected Natural Territories and Certain
Legislative Acts of the Russian Federation. Available at: https://regulation.gov.ru/projects#npa=96976
[Accessed 12th January 2023]. According to the information posted on the portal, a negative assessment of the
regulatory impact was submitted for the draft law, and it was not presented to the State Duma.

3> On Environmental Protection: Federal Law No. 7-FZ of January10, 2002. Collected Legislation of the Russian
Federation. 2002, No. 2, Art. 133.
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importance. Additionally, it suggested changes to the Federal Law on Specially Protected
Natural Territories (SPNT)® to establish a framework for biosphere polygons.

In the absence of other official documents addressing these issues, some proposals
put forward by the author will be compared with the text of the draft law. The author
believes that the most effective legal solution for fulfilling the outlined objectives is to
include the section titled International Legal Environmental Regimes in the Federal Law
on Specially Protected Natural Territories.

This study examines optimal methods for implementing international environmental
regimes, using compliance with the World Heritage Convention’ as a case study in
relation to the conservation of Lake Baikal®.

Natural World Heritage Sites: Key Challenges and Definitions

Since 2013°, the definition of natural World Heritage sites has been included in
Article 1 of the Federal Law On Environmental Protection, which characterizes them as
natural heritage sites listed on the World Heritage List (hereinafter referred to as the List).
This definition emerged from modification to the provisions outlined in Article 2 of the
Convention'®. The primary characteristic of these sites is their compliance with the
criteria for Outstanding Universal Value'' (OUV); however, some sites may not be
inscribed on the List.

It is important to note that the World Heritage Committee (hereinafter referred to
as the Committee) had recommended for several years prior to the adoption of this law
in 2013 that a special regulation dedicated to natural World Heritage sites'? be established
within the Russian legal framework. The legislative inclusion of these definitions likely
reflects the Committee’s positions'>.

% On Specially Protected Natural Territories: Federal Law No 33-FZ of March 14, 1995. Collected Legislation
of the Russian Federation. 1995. No 12, Art. 1024.

7 This article will focus on natural World Heritage sites and potentially on mixed cultural and natural heritage
sites. At the time of writing this article, there are 11 Natural World Heritage sites in Russia and none of the
latter.

8 Lake Baikal was inscribed on the World Heritage List in 1996.

® On Amending the Federal Law On Specially Protected Natural Territories and Certain Legislative Acts of the
Russian Federation: Federal Law No. 406-FZ of December 28, 2013. Collected Legislation of the Russian
Federation. 2013, No 52 (part 1), 6971.

10 The legislative definition, in particular, does not specify the composition of natural monuments (physical and
biological formations) or the presence of Outstanding Universal Value in terms of aesthetics or science. It also
does not include the characteristic of strictly protected areas regarding the conservation of habitats for
threatened animal and plants.

1 This key term, actively used in the documents of the World Heritage Committee, has significantly changed
over the course of several decades (Droste, 2011).

12 Ref: Decision 34 COM 7B.23 Volcanoes of Kamchatka (Russian Federation) (N 765bis). Available at:
https://whe.unesco.org/en/decisions/4131 (Accessed on 12.10.2023); Decision 36 COM 7B.24 Virgin Komi
Forests (Russian Federation) (N 719). Available at: https://whc.unesco.org/en/decisions/4673 [Accessed 12th
October 2023].

13 Unfortunately, the explanatory notes to these draft laws do not contain a detailed explanation of the motives
for the changes being made.
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The relationship between these concepts is based on their original meaning as
defined in the Convention. Most of its provisions apply both to sites included in the List
and those not included, but identified by the State in accordance with Articles 3 and 11.1
of this international treaty. Such identification typically takes the form of tentative lists
created by the States themselves'®, following established practices and the provisions of
the Operational guidance to the Convention'” (hereinafter referred to as the Guidance).
Article 3 of the Convention also stipulates that each State identifies and delineates
different properties referred to in Article 1 (cultural heritage) and Article 2 (natural
heritage) located within its territory.

In other words, the text of the Convention establishes two types of natural sites
within the broader concept of “heritage”. One type consists of sites inscribed on the List
based on a decision by the Committee, while the other includes sites identified by the
State but not inscribed on the List. It should be emphasized, however, that the Convention
does not imply any fundamental differences in their legal regime, except for provisions
regarding various forms of international assistance #ypically provided for “listed”
heritage'.

In public and professional discourse, this dual understanding of the term “heritage”
is often overlooked. Moreover, the World Heritage protection system has evolved in such
a way that heritage not inscribed on the List has rarely received attention of its bodies.
Its status is not discussed at Committee meetings, nor is it represented in profile studies
conducted by the Committee’s advisory bodies. The Commentary to the Convention also
states that UNESCO only declares the need to protect non-listed heritage in very
exceptional cases'”.

The various documents within the World Heritage protection system do not
prescribe uniform standards for using these terms; therefore, different states develop their
own systems of initial definitions in domestic law. For example, in Belarus, the legal
framework uses the concept of a protected area of international importance — specifically
referring to areas included in the List — within its Law On Specially Protected Natural
Territories'® (Art. 33).

In turn, the Australian Environment Protection and Biodiversity Conservation Act
1999'" provides more detailed definitions of World Heritage properties. Article 13 of the
Act defines a “declared world heritage property” as either a property listed on the World
Heritage List or a property for which the Minister for the Environment has made a
declaration in accordance with Article 14 of the Act. This provision allows the Minister
to declare a property as a World Heritage property if it has been submitted to the World

16 Paragraph 62 of the Guidelines, which defines the Tentative List, provides that it is a list of those properties
on the territory of the State which it considers suitable for nomination to the World Heritage List and refers to
Articles 1, 2 and 11(1) of the Convention.

14 Similar positions are reflected in the authoritative commentary to the Convention (Francioni & Lenzerini,
2023).

15 This includes the destruction of the Bamiyan Buddha statues in Afghanistan (Francioni & Lenzerini, 2003).
16 On specially protected natural territories: Law of the Republic of Belarus. No. 150-Z of November 15, 2018.
National Legal Internet Portal of the Republic of Belarus, No. 2/2588 of December 13, 2018.

17 Environmental  Protection and Biodiversity = Conservation Act 1999. Available at:
https://www.legislation.gov.au/Details/C2016C00777 [Accessed 25th July 2023].
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Heritage Committee for inscription on the List per Article 11 of the Convention, or if the
Minister believes that the property possesses, or is likely to possess, World Heritage
values, or that such values are threatened. Such declarations are made after consulting
with state authorities and are considered interim (Art. 14(5)). They expire upon the
occurrence of one of the following circumstances: the end of the nomination period,
cancellation of the nomination, or a decision by the Committee to inscribe or refuse
inscription. The concept of a declared World Heritage property, in this two-part meaning,
is also used in other legislative acts that ensure the protection of unique natural
complexes'®.

At the same time, it is important to note that the term “natural heritage site” used in
the current Russian legislation is somewhat ambiguous, as its purpose '’ and specific legal
regime are not clearly defined. While retaining the term “natural heritage site,” it is
necessary to more precisely articulate its content through legislative clarification of its
significant characteristics: 1) possession of Outstanding Universal Value (OUV), with
criteria for determining this value consistent with approaches recognized by the World
Heritage Committee; and 2) inclusion on the Tentative List being formed by the Russian
Federation, subject to subsequent inscription on the World Heritage List. This
definition acknowledges that OUV is determined by three simultaneous conditions:
compliance with criteria established by the Committee in its Guidelines, quality of
integrity, and existence of a management and protection system (para. 78 of the
Guidelines) (Droste, 2011).

On the one hand, the proposed changes and additions would enable compliance
with the Convention’s requirements regarding the obligation to identify heritage
(Art. 3 of the Convention), as well as the obligation to submit, as far as possible,
a list of properties for inscription on the List (Art. 11.1 of the Convention).
On the other hand, these changes allow for consideration of the evolving approach to the
World Heritage protection system, which has historically focused exclusively on
analyzing the state of inscribed properties. Additionally, this approach eliminates the
need to establish a special artificial protection regime for a natural heritage property that
are not included on the World Heritage List, a regime that is not currently provided for
in national law.

The inscription of a property on the List implies that it meets the criteria for
Outstanding Universal Value (OUV), is characterized by integrity, and has an established
system of normative protection and management. This means that the legal regime for
“natural heritage sites” and “natural World Heritage Sites” should be regarded as
identical. In other words, domestic law already considers natural heritage sites to possess
the characteristics of a natural World Heritage Sites.

18 For example: Offshore Petroleum and Greenhouse Storage (Environment) Regulation 2023. Available at:
https://www.legislation.gov.au/Details/F2023L00998 [Accessed 25th July 2023].

19 The Federal Law On Environmental Protection refers to natural heritage sites in Article 5, which addresses
the competence of federal state authorities to compile a list of natural heritage sites recommended by the
Russian Federation for inclusion on the World Heritage List. One significant consequence of recognizing
natural complexes as natural heritage sites is their classification as specially protected forest areas under
Article 119 of the Forest Code of the Russian Federation. These examples show that the current positive law
does not provide a comprehensive protection regime for these objects.
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Procedure for nomination of Natural World Heritage Sites:
A global perspective

The Draft Law reflects general issues regarding nomination of World Heritage
properties, but its regulation is rather broad. It stipulates that sites may be recommended
for inclusion on the List upon submission by the competent executive authority, while
the direct preparation of materials is carried out by the public authorities of the
constituent entities of the Russian Federation. While we support the provisions proposed
by the Draft Law in principle, we believe they are insufficient.

At the level of international legal regulation, one of the main mechanisms
for selecting potential World Heritage properties is the Tentative List procedure?.
According to Item 63 of the Guidelines, examination of nomination materials by the
Committee must be preceded by the property being on the Tentative List for at least one
year®!,

The basic requirements for preparing tentative lists are outlined in the Guidelines,
and States are encouraged to consult studies from advisory bodies during their
preparation (paras. 71 and 72 of the Guidelines). The relevant approaches to preparing
tentative lists contained in these documents should be legally enshrined in national
legislation. Specific legal and technical issues related to preparing such lists may be
addressed at the subordinate legislation level. An authorized body among federal
executive authorities may have the right to approve methodological recommendations
that contain criteria for selecting objects for inclusion on tentative lists. Guidelines,
various studies and guidance documents from the Committee’s advisory structures can
serve as a theoretical basis for developing these methodological recommendations. The
Guidelines for the Development and Revision of Tentative Lists, which focus on the
initial stages of nomination preparation’’, can form a solid foundation for national
guidelines.

A critical issue that inevitably arises during the nomination process is ensuring
the rights of local communities and indigenous peoples living within the World
Heritage property. The concern is reflected in Item 64 of the Guidelines, which requires
the involvement of a wide range of stakeholders in establishing Tentative Lists.
Decision 43 COM 11A of the Committee amended this provision by stating that when a
proposed nomination will affect the customary life of indigenous peoples, public
authorities must obtain their prior informed consent before inscribing the property on the
Tentative List>.

20 According to the World Heritage Centre, as of August 15, 2024, thirty-one properties are inscribed on the
Russian Tentative List. Ref: Tentative Lists. Available at: https://whc.unesco.org/en/tentativelists/
?action=listtentative&state=ru&order=states [Accessed 05th August 2024].

21 A similar reference is found in the Guidance (1984 ed.) (Vigneron, 2016).

2 Guidance on Developing and Revising World Heritage Tentative Lists. Available at:
https://whe.unesco.org/document/184566 [Accessed 12th October 2023].

23 At the normative level, the role of local communities and indigenous peoples in the protection and
management of unique natural sites has been continuously reinforced throughout the existence of the World
Heritage protection system. (Jang & Mennis, 2021).
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It is important to recognize that the World Heritage protection system has
faced controversial examples of site inscription regarding the rights of local
communities and indigenous peoples (Disko & Dorough, 2022). For example, Thailand
nominated the Kaeng Krachan forest complex four times, with only the last attempt
in 2021 being successful. The main obstacle to inscription for so long was the
Committee’s and its advisory bodies’ concern that the rights of the indigenous
Karen people would be violated during the nomination preparation activities. The
decision of the 44th session of the Committee to include this site has received
mixed reviews in academic literature (Bille Larsen, 2022; Tohsan &
Thanachaitemwong, 2022. Such controversies are inevitable because the current model
of the World Heritage Organization assumes that the Committee is a political body
composed of representatives from States (Meskell, Liuzza, Bertacchini & Saccone,
2015), who are guided not only by the normative instruments but also by prevailing
political interests.

Current domestic studies indicate that the selection of promising sites for
subsequent nomination is not always accompanied by sufficiently representative expert
discussions Maksakovsky & Butorin, 2019), let alone actual involvement of the general
public.

The content analysis of mass media suggests that a segment of the local population
in the Central Ecological Zone of the Baikal Natural Territory (CEZ of the BNT) does
not accept the WNHP regime. This resistance is largely due to a lack of outreach by
authorities aimed at informing the public about the benefits that may accompany the
implementation of Convention norms in preserving the Baikal ecosystem and improving
local living standards. An equally important aspect is fostering a shared sense of
responsibility for preserving this unique natural complex, which should be recognized by
both the state and local communities.

One of the key obligations of States Parties to the Convention is to present heritage
(Articles 4 and 5). Traditionally, tourism has been viewed as the primary means of
fulfilling this obligation24. However, we believe that education is equally important for
disseminating information about the universal significance of World Heritage sites and
promoting sustainable use of natural resources for the benefit of present and future
generations. The need for such educational programs should also be enshrined in laws
governing protected areas.

The proposed additions will also enhance the quality of nomination materials, as the
Committee has increasingly tightened content requirements for mnomination
documentation over time (Maksakovsky, 2018).

24 The available scientific literature on this topic can be categorized into two types: studies that establish a
relationship between the growth of tourist flows and the World Heritage status of the site, and those that assert
there is no such relationship. (Hosseini, Stefaniec & Hosseini, 2021; Cuccia, Guccio &Rizzo, 2016).
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Institute of Specially Protected Natural Territories as a national approach
to implementing the WNHP regime

The most important aspect of the emerging protection regime for unique natural
sites should be the fundamental principles of nature conservation activities within World
Natural Heritage Properties (WNHP). The draft law includes two key provisions
regarding this issue. Firstly, it proposes to prohibit any economic or other activities that
contradict the goals and objectives of these territories, particularly those that could harm
natural complexes and the flora and fauna within World Heritage sites. Secondly, it
stipulates that if a World Heritage property is located within the boundaries of a Specially
Protected Natural Territory (SPNT), the protection of the components of the natural
environment shall be conducted in accordance with the legislation governing specially
protected natural areas.

The second provision anticipates scenarios where WNHP might be located outside
specially protected natural areas. However, in the author’s view, this situation is
unacceptable. The need to ensure legal protection for World Heritage is mandated by the
Convention (Art. 5(d)) and the Guidelines (paras. 15 (f), 53, 98). If the legal protection
of any part of a World Heritage property is weakened or “denuded”, the Committee warns
the State of the potential inclusion of the property on the List of World Heritage in
Danger®’. These consequences are outlined in para. 180(b), (i) of the Guidelines, which
explicitly establishes a change in the legal protection status of a territory, leading to a
reduction in its legal protection, as a criterion for inscribing properties on the List of
World Heritage in Danger.

Unfortunately, the Russian Federation has experienced negative outcomes in
fulfilling its obligations under the World Heritage Convention. In January 2010,
new coordinate points of the boundaries of Yugyd-Va national park were
established. This national park provides national legal protection to the WNHP Virgin
Forests of Komi. As a result of boundary changes made by the Ministry of Natural
Resources and Environment of the Russian Federation, the Chudnoe gold deposit was
not included as a component of the Yugyd-Va National Park, which left a portion of
WNHP without national legal protection®®. The Committee responded promptly to the
described situation, stating that if the legal protection level for the property declines, such
situation should be considered a basis for inscription on the List of World Heritage in
Danger.

In the Russian Federation, the protection of valuable natural sites
is enforced through the establishment of specially protected natural territories (SPNT).
In this regard, it is necessary to either create a (special) sui generis SPNT that operates

25 In exceptional circumstances, the absence of regulatory protection for a site can serve as grounds for its
removal from the World Heritage List (Albrecht & Gaillard, 2015).

26 In the scientific literature, there is a prevalent opinion that gold mining in the Kozhima mining district during
the 2nd half of the 20th century caused significant damage to the ecological condition of the river systems
within the national park. Teteryuk, Degteva, Kanev, Valuiskikh, Teteryuk & Kulyugina, 2020; Shubnitsina &
Elsakov, 2014).

194 3EMEJIBHOE TTPABO 1 DKOJIOI'MYECKOE ITPABO



Kolobov R.Y. RUDN Journal of Law. 2025. 29 (1), 186204

according to the norms of a specially developed legislative act, or a traditional
federal-level SPNT.

In previously published works, the author has already defined the essence
of the first proposal (creation of sui generis SPNT) in relation to the Conservation and
Ecological Zone (CEZ) of the Biological Natural Territory (BNT), which is the first and,
to date, the only candidate for such status) (Kolobov, Ditsevich, Ganeva &
Shornikov, 2022). Therefore, this publication will only outline the main provisions of
this proposed innovation. In fact, the CEZ of the BNT possesses all the attributes of a
protected area, except for the formal one — recognition as such by law. This regime was
established and operates for conservation purposes; its primary focus is on imposing
restrictions on economic and other activities. The regime functions within defined
boundaries. Thus, in essence, the CEZ of the BNT is indeed a specially protected natural
territory.

Legal recognition of the CEZ of the BNT as a specially protected area can be
achieved by amending Article 2 of the law on Specially Protected National Territories
(SPNT) to allow for the creation of such areas grounded in federal laws. The general
provisions of the legislation on SPNT will apply only to the extent that the issues at hand
are not addressed by special legislation.

SPNT established under the federal law may include other “traditional” specially
protected areas within their boundaries, similar to the central ecological zone of the
Baikal natural territory, which includes various traditional types of protected areas. The
sui generis design of protected areas, as recommended by the author, can prove effective
in cases where it is necessary to properly manage the protection of extensive sites with
significant populations residing within them. In such situations, forming traditional
protected areas can be quite challenging, necessitating the establishment of exceptional
rules and regulations.

The proposed measures to grant SPNT status to the CEZ of the BNT are primarily
aimed at addressing practical institutional tasks, since the regime of restrictions on
economic and other activities within its boundaries has already been established?’. These
tasks include, first and foremost, the creation of a unified administration for the SPNT
‘CEZ of the BNT’, which will promote cohesive management of the Lake Baikal World
Heritage site. This unified administration will facilitate the development of a
comprehensive management plan for the site and enhance the effectiveness of
educational activities.

In the future, Russia’s extensive experience in nature protection within
SPNT will support the establishment of a unified zoning system for the CEZ
of the BNT, which currently does not exist. Additionally, the political and legal aspects
are crucial: recognizing the CEZ of the BNT as a specially protected natural area will
reaffirm the priority of environmental policy in managing the Lake Baikal SPNT?.

27 On approval of the list of activities prohibited in the central ecological zone of the Baikal natural territory:
Resolution of the Government of the Russian Federation No 2399 of December 31, 2020. Collected Legislation
of the Russian Federation. 2021, No 2, Art. 448.

28 It is important to note that the World Heritage system recognizes the need to promote World Heritage
properties, primarily through the development of sustainable tourism. However, it places the ‘conservation’
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These are just a few of the positive outcomes associated with the changes proposed by
the authors.

Scientific literature has previously discussed a similar proposal to grant the CEZ of
the BNT the status of a specially protected natural territory of international importance
(Ryzhenkov, 2018). Acknowledging that the establishment of the CEZ of the BNT
regime and the federal law On the Protection of Lake Baikal are closely connected with
the protection of World Natural Heritage, it seems that this unique type of SPNT could
subsequently be used to create environmental regimes beyond direct connections with
the implementation of international instruments. In this context, it is advisable to
establish the general possibility of creating such SPNT based on the provisions
of federal laws.

The second option for ensuring national legal protection of WNHP involves the
creation of traditional federal-level SPNT, which is necessary for several reasons.
Currently, Russia has established practices that utilize the legal regime of regional-level
SPNT for the protection of natural heritage sites.

A similar situation occurred with the Kamchatka Volcanoes WNHP,
which received a controversial assessment from experts at IUCN and World
Heritage Centre. The report from the mission that visited the property in 20077,
recommended that the regional SPNT be designated as a national park; however, this
recommendation was not implemented. In 2019, a reactive mission from TUCN
and World Heritage Centre revisited the site and explicitly stated in its report that the
presence of different levels of protected areas hindered the preparation of a unified
management plan for the site*’.

Addressing these issues would be facilitated by granting the Government
of the Russian Federation the authority to change the boundaries of specially protected
natural areas, ensuring compliance with the international obligations of the Russian
Federation. This should occur with mandatory adherence to the requirements of relevant
international treaties and documents developed in their implementation®'. The creation
of various types of SPNT within the boundaries of a World Heritage property is
supportable, but all of them should operate at the federal level and be managed by a single
administration.

The establishment of buffer zones for World Heritage properties is also closely
related to SPNT boundaries. Their establishment is outlined in paras. 103—107 of the

aspect of the World Heritage protection regime at the forefront. This emphasis is particularly evident in
Paragraph 109 of the Guidelines, which stipulates that the objective of the management system for World
Heritage Properties is to ensure their effective protection for present and future generations.

2% Mission Report. Reactive Monitoring Mission to Volcanoes of Kamchatka, Russian Federation. August 29 —
September 7, 2007. AVAILABLE AT: https://whc.unesco.org/document/9900 [Accessed 05th August 2024].
30 Joint UNESCO World Heritage Centre/TUCN Reactive Monitoring Mission to the World Heritage Property
“Volcanoes of Kamchatka’, Russian Federation. August 08-14, 2019. Available at: https://whc.unesco.org/
document/183777 [Accessed 05th August 2024].

31 The presence of multilevel (federal and regional) specially protected natural areas within WHSs can
complicate the development of unified management plans for multi-component World Heritage sites. Such a
problem was noted in relation to the site ‘Volcanoes of Kamchatka’ by the IUCN and World Heritage Centre
mission in 2019.. Available at: https://whc.unesco.org/document/183777 [Accessed 12th May 2023].
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Guidelines. According to these provisions, a buffer zone provides an additional level of
protection for a World Heritage property, even though its territory does not fall within
the property’s boundaries and therefore does not formally possess the attribute of
Outstanding Universal Value. The creation and modification of buffer zone boundaries
are endorsed by the Committee and constitutes an area protected under the Convention,
even if this regime is still in its formative stages.

Consequently, provisions regarding the regime and boundaries of buffer zones for
World Heritage properties need to be enshrined in national legislation, following the
proposed approach in the law on SPNT. In addition to the optional nature of buffer zones,
the variable nature of the choice of their national form of establishment in domestic law
should be reflected. For example, if the proposed buffer zone physically surrounds the
site, it may be possible to establish a protected area within it, which would be the closest
domestic analogue.

At the same time, it is entirely acceptable to establish another specially protected
natural territory at the federal level that functions as a buffer zone for the WNHP. This
approach is also recognized in the international practices for the protection of unique
natural sites%.

When establishing a specially protected area to ensure compliance with international
obligations under the World Heritage Convention, it is essential to give normative
significance to the characteristics of unique natural sites that led to their inclusion on the
World Heritage List. The World Heritage protection system has developed a specific
category to describe these characteristics — Outstanding Universal Value (OUV) — which
is articulated in a statement that must be approved by the Committee. This statement
outlines an assessment of compliance with OUV criteria, as well as adherence to integrity
requirements and site management standards. The legal significance of this statement is
that it serves as the foundation for planning future protection and management activities
for the site (para. 155 of the Guidelines).

The wording approved by the Committee should be incorporated either into the
regulations of the relevant SPNT protecting the World Heritage property or into the
federal law that establishes the possibility of creating such sui generis SPNT **. The direct
inclusion of the Outstanding Universal Value terminology into domestic law will help
draw attention to the conservation of WNHP by both the administrations of the
established SPNT and the regulatory and supervisory bodies responsible for
implementing related functions.

Additionally, it should be noted that for a long time, the Committee did not
emphasize the absence of a formalized formulation of the OUV for the World Heritage

32 In Nahanni National Park, the protection of the ‘outer contour’ of the HCVF was achieved by extending the
boundaries of the protected area without altering the boundaries of the HCVF or creating a buffer zone for the
World Heritage property, and the Committee welcomed this approach. Ref: Convention concerning the
protection of the World cultural and natural heritage. AVAILABLE AT: https://whc.unesco.org/
archive/2018/whc18-42com-8Eadd-en.pdf [Accessed 12th May 2023].

33 In legal-technical terms, such wording can be formalized as an annex to the law. Such a technique is used,
for example, in the Law of the Russian Federation On International Commercial Arbitration, which contains
two annexes. The Federal Law On the Federal Territory of Sirius contains three annexes. This solution may be
appropriate, since formulations of outstanding universal value are usually quite voluminous.

LAND LAW AND ENVIRONMENTAL LAW 197



Konob6os P.IO. Bectauk PYJTH. Cepust: FOpumueckue nayku. 2025. T. 29. Ne 1. C. 186204

property of Lake Baikal. It was only in the report of the Committee’s mission following
its visit to the lake in 2023 that the importance of formalizing this value was highlighted.
In 2024, the Committee supported this recommendation in Decision 46 COM 7B.52. The
prolonged lack of formalized Outstanding Universal Value for Lake Baikal has been a
significant factor hindering the full potential of the World Heritage regime, as the
mechanisms implemented within the World Heritage protection system are directed
towards safeguarding the OUV elements identified in this formulation. These
mechanisms include, first and foremost, impact assessments, which are discussed later in
this article.

Implementing Preventive Measures to Protect the Outstanding Universal Value
of World Heritage Properties

The above-mentioned problems are directly related to the institutions of the World
Heritage protection system, which ensure the prevention of deterioration of the state of
conservation of unique sites and deserve to be enshrined in the proposed section of the
law on Special Protected Natural Territories (SPNT).

The first of these institutions is contained in para. 172 of the Guidelines,
which calls for States Parties to the Convention to communicate plans for large-scale
construction works on World Heritage properties in advance. This is intended to assist in
finding a compromise between the interests of territorial development and nature
conservation.

With regard to Lake Baikal, the Committee has repeatedly requested
information from Russia under this provision of the Guidelines. On these occasions,
the Committee has focused on projects for the construction of wharves in the
Republic of Buryatia, projects for the development of special economic zones, and the
construction of hydraulic structures on tributaries of the Selenga River. Finding the best
solutions for the conservation of Russian World Heritage properties in general, and Lake
Baikal in particular, can be facilitated by establishing a procedure for notifying the
Committee of planned construction projects and non-capital structures on the territory of
the WNHP*.

Fulfilment of obligations under the Convention will allow for the use of best
international practices and will contribute to meeting the international obligations of the
Russian Federation, thereby preventing claims from the Committee. For example, the
General Plan of Listvyansky Municipality, located on the coast of Lake Baikal and
approved in 20223 provides for the construction of a bridge connecting Nikola village

34 Despite the lack of publicly available information on the technical characteristics of the previously mentioned
Ferris wheel in Listvyanka village, Irkutsk region, it seems quite possible that it is a prefabricated structure that
does not fall under the formal definition of a capital construction object. However, the erection of this structure
appears to be subject to an assessment of its impact on the aesthetic value of Lake Baikal.

35 On Approval of the General Plan of Listvyansky Municipal Formation of Irkutsk District of Irkutsk Oblast.
Available at: http://listv-adm.ru/content/ob-utverzhdenii-generalnogo-plana-listvyanskogo-municipalnogo-
obrazovaniya-irkutskogo-0 [Accessed 12th January 2023].
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and Baikal port*®. The implementation of this project may significantly impact the natural
beauty of the site and affect biodiversity, hydrological characteristics, and other aspects.
While inclusion in the Master Plan does not obligate construction, however, early
notification of the Committee, accompanied by a comprehensive environmental
assessment, will help avoid potential questions from entities within the World Heritage
protection system. Most importantly, this will contribute to preserving the unique
aesthetic value of the lake.

The second, more complex issue concerns the direct implementation of the norms
regarding impact assessment of WNHP. General provisions on this topic are contained
in Article 110 of the Guidelines, which stipulates that impact assessments for proposed
anthropogenic interventions are essential for conserving all World Heritage properties.
A specific and detailed provision on this subject is presented in Item 118bis of the
Guidelines.

States, in accordance with this provision, should ensure that various types of impact
assessment are carried out in advance of any construction or development activity within
or immediately adjacent to these sites.

The advisory bodies of the Committee have adopted various documents
on standards for the implementation of environmental assessment. At the time of writing,
a new methodological guidance on environmental assessment, developed in 2022% is in
force.

Currently, domestic legal regulations concerning impact assessment procedures
require a mandatory environmental impact assessment as part of the state environmental
expertise. However, other types of impact assessment used in international practice®® are
not recognized in Russian legislation®’. Consequently, while it is desirable to include a
requirement for various types of impact assessments in the federal law on SPNT, doing
so at this time may be impractical until a detailed legal framework for this institution is
established*’.

Management of natural World Heritage sites
Another set of significant issues that should be enshrined in the Russian

legal system is the creation of management plan for natural World Heritage
properties. Paragraph 108 of the Guidelines stipulates the mandatory

36 The bridge from Nikola to Port Baikal across the Angara River is included in the general plan of Listvyanka.
Available at: https://ircity.ru/text/transport/2022/08/02/71535587/ [Accessed 12th January 2023].

37 Guidelines and Toolkit for Impact Assessment. Available at: https://whc.unesco.org/document/195279
[Accessed 12th January 2023]. .

38 These include, inter alia, social impact assessment, health impact assessment, strategic impact assessment
and others. (Morgan, 2012).

3 The Report on the State of Conservation of the UNESCO World Heritage Site ‘Lake Baikal’ (Russian
Federation, No. 754 in 2021-2022) explicitly states that the SEA strongly recommended by the Committee is
not required by Russian law. Ref: Report on the State of Conservation of the UNESCO World Heritage Site
‘Lake Baikal’ (Russian Federation, No. 754) in 2021 - 2022, p. 8. Available at:
https://whe.unesco.org/document/198559 [Accessed 05th August 2024].

40 Tt will also benefit from international experience. (Shornikov, 2021; Marsden, 2011).
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preparation of such documents (management plan or documentary management system)
for each property. Flaws in the management system may lead to a property being
inscribed on the List of World Heritage in Danger (para. 180). The Committee has
repeatedly emphasized the need to prepare these long-term planning documents in its
communications.

An analysis of the practice of protecting natural World Heritage properties in Russia
reveals considerable variation in the preparation of management plans. For example, no
management plan has been developed for the Lake Baikal World Heritage property.
Conversely, for the multi-component Volcanoes of Kamchatka World Heritage property,
management plans for 2020-2024 have been prepared. However, based on an analysis
conducted jointly by IUCN and the World Heritage Centre, it appears that this report was
created using a common method of copying as it contains a set of uniform errors*'. In
contrast, the management plan for Virgin Forests of Komi (2017-2031) outlines key
activities aimed at conservation**.

The Committee has been requesting a comprehensive management plan for Lake
Baikal and individual specialized planning documents (e.g., a fire management plan) for
several years. As of now, such plans have not yet been prepared.

We believe that one reason for the difficulties in preparing management
plans for WNHP in Russia is the lack of a legislative basis for these efforts.
Making the development of management plans mandatory would create
conditions for assigning approval functions regarding methodology to a specific
authorized authority, presumably the Ministry of Natural Resources and
Ecology or the Federal Service for Supervision of Natural Resources
Management (Rosprirodnadzor), which operates under this ministry’s jurisdiction.
Additionally, when developing these methodological materials, it is essential
to consider the legal positions of the World Heritage Committee and the
International Union for Conservation of Nature. Currently, the only normative
legal act regulating procedures for developing management plans for certain
types of specially protected natural areas is Rosprirodnadzor Order No. 491
On Improving the System for Planning the Basic Activities of State Nature
Reserves and National Parks®. The norms outlined in this order apply regardless
of their legal protection status as World Heritage sites. Consequently, this
normative legal act does not enshrine specific requirements from the World Heritage
protection system documents. In particular, it lacks requirements for disclosing
outstanding universal value, highlighting its attributes and values, and utilizing
environmental assessment mechanisms in accordance with World Heritage protection
standards.

4 WHC-IUCN Mission report Volcanoes of Kamchatka. Available at: https://whc.unesco.org/
document/183777 [Accessed 12th January 2023].

42 The total length of this strategic planning document is 186 pages.

4 On improvement of the system of planning of the basic activity of the state natural reserves and national
parks (along with Regulations for the development, coordination and approval of planning documents of the
state natural reserves and national parks, Recommendations on the development of medium-term management
plans of the state natural reserves and national parks): Order of Rosprirodnadzor No 497 of December 3, 2007.
ConsultantPlus legal reference system.
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Developing management plans for extensive sites (such as Lake Baikal) can take
many months or even years. Therefore, during the development period of a long-term
integrated management plan, it would be advisable to grant administrations of specially
protected natural territories established to ensure World Heritage protection the authority
to adopt temporary management plans**.

Conclusion

Despite the long and active participation of the Russian Federation in international
environmental treaties, national legislation ensuring their implementation is still in its
infancy. Implementing proposals to supplement the Federal Law on Specially Protected
Natural Territories with a special section enshrining international nature conservation
regimes will promote the Russian Federation’s compliance with international treaty
norms and serve as an impetus for increased activity in the conservation and sustainable
use of unique natural complexes of universal value.

This the problems associated with implementing international legal environmental
regimes, focusing specifically on the World Heritage protection system. However,
issues related to normative regulation and compliance organization for other
previously mentioned international environmental institutions, such as wetlands
of international importance, biosphere reserves, and future conservation regimes of
international character (as their enforcement and legal essence are developed) require
in-depth study. This includes sites recognized within the UNESCO Global Network
of Geoparks.
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