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CeKTOPA AAMUHUCTPATMBHOTO NPABA U AAMUHUCTPATMBHO-
ro npouecca MHctutyTa rocynapctea u npaea Poccuiickoit
OKOAEMMU HAYK, KAHAMAAT IOPUAMHECKMX HAYK, [OLEHT

AnHoTaUMS. 3AWMTA NPAB HO OBLEKTH UHTENNEKTYANbHOM
COBCTBEHHOCTH OCYLLLECTBASETCS KAK HA BHYTPEHHEM PbiH-
K€, TaK M NPU TPAHCTPAHUYHOM NEPEMeLLEHNI TOBAPOB.

B nocnepHem cnydae ocHOBO BbICTYNAET TAMOXEHHbIM!
KOHTPOSNb TOBAPOB, COAEPXALUMX OBBEKTbI MHTENNEKTYNb-
HOM COBCTBEHHOCTH.

Llenb ctatbn — nccnenosaHmne HaNpaeneHuni uMdpo-
BM3ALMM TAMOXEHHOTO KOHTPONS TOBAPOB, COAEPXALLMX
06bEKTI UHTENNEKTYAbHOM COBCTBEHHOCTU B COBPEMEH-
HbIX YCNOBMSIX.

B kauecTtBe 3apay MccnenoBaHMs onpepeneHsl cneay-
olme:

*+ AOTb QAMMHUCTPOTUBHO-MPABOBYIO XAPAKTEPUCTHKY
TAMOXEHHOTO KOHTPOIS TOBAPOB, COAEPXALUMX OOBEKTHI
MHTENNEKTYQNbHOM COBCTBEHHOCTH, B YCNOBUSX UMPPOBH-
3aumu;

* BbIGENMTb HANPABAEHUS UMPOBU3ALMM TAMOXKEHHO-
ro KOHTPOSISi TOBAPOB, COAEPXALLUX OBBEKTbI MHTENNEKTY -
QNbHOM COBCTBEHHOCTH;

* OXAPAKTEPU3OBATb LPPOBLIE CEPBUCH B3AUMO-
AENCTBUSA TAMOXEHHbIX OPraHOB M Npasoobnagatenen
B POMKOX TOMOXEHHOTO KOHTPOJISi TOBAPOB, COAEPXKALLMX
06bEKTbI UHTENNEKTYANbHOM COBCTBEHHOCTH;

+ 0603HAYUTL NPOBNEMBI U MEPCMEKTUBbI TAMOXEHHO-
rO KOHTPONS TOBAPOB, COAEPXALLUX OBBEKTbI MHTENNEKTY -
QnbHOM COBCTBEHHOCTH, B YCIOBHSIX LMPPOBU3ALMM.

[ns nocTuxeHns 3asBNEHHOM LieNM UCMOMb30BANUCH Me-
TOLbl CUCTEMHOTO HANW3A, CUMHTE3d, KNaccubHKaLMM, CPaB-
HUTENbHO-NPABOBOTO U GOPMANLHO-IOPHUANYECKOTO METOAOB.

B cratbe 0603HaueHbI Npobnemsl uMdpoBM3aLMM
TAMOXEHHOTO KOHTPOS TOBAPOB, COAEPXALUMX OBBLEKTHI
MHTENNEKTYQbHOM COBCTBEHHOCTH, MPEANOXEHbI BO3MOX-
Hble BAPUAHTHI UX PELUEHWUHA, ONpeaeneHbl NepcnekTUBbI
PA3BUTUSA AOHHOMO HAMPOBAEHMWS TAMOXEHHOTO KOHTPOS!
C y4eTom yrnybneHus NpoLeccoB LuppoBU3ALMM.
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Abstract. Protection of rights to intellectual property is
carried out both in the domestic market and during cross-
border movement of goods. In the latter case, the basis is
customs control of goods containing intellectual property.
The purpose of the arficle is to study the directions of
digitalization of customs control of goods containing
intellectual property in modern conditions.

The following research objectives were identified:

« give an administrative and legal description of
customs control of goods containing intellectual property in
the conditions of digitalization;

« highlight areas for digitalization of customs control of
goods containing intellectual property;

« characterize digital services for interaction between
customs authorities and rights holders within the framework
of customs control of goods containing intellectual property;

« outline the problems and prospects for customs
control of goods containing intellectual property in the
context of digitalization.

To achieve the stated goal, methods of system analysis,
synthesis, classification, comparative legal and formal legal
methods were used.

Customs control of goods containing objects of
intellectual property is designated as an element of the
entire system of state control and supervision in the field of
intellectual property and at the same time an independent
direction of customs control.

The article identifies the problems of digitalization of
customs control of goods containing intellectual property,
suggests possible solutions to them, and identifies prospects
for the development of this area of customs control, taking
into account the deepening of digitalization processes.

Keywords: customs control, intellectual property,
digitalization, digital services, personal account, customs
register, trademark, electronic declaration
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BBEOEHUE

TaMOXKeHHDIT KOHTPOAb TOBAPOB, COAEPXKAIIMX OOBEKTbI
HHTEAAEKTYAABHOM COOCTBEHHOCTH, C OAHOI CTOPOHBI, BBI-
CTyIaeT COCTABHOM YaCTBIO FOCYAAPCTBEHHOIO KOHTPOAS
U Hap30pa B 00AACTH CO3AAHUSI M MCIIOAB30BAHMS [IPAB HA
OOBEKTBI UHTEAAEKTYAABHON COOCTBEHHOCTH, & C APYIOi
CTOPOHBI, SIBASIETCS] BAXKHBIM HAIIPABACHIEM TAMOXXEHHOTO
KOHTPOAS B 1feAoM. CrieliupuKa BBIACACHHOTO HATIPABACHHUS
TaMO)XEHHOTO KOHTPOASI 3aKAIOYAeTCsi B OCOOEHHOCTSIX,
[IPenMyI]eCTBEHHO aAMUHHCTPATHBHO-IIPOIIeAYPHbIX,
KOHTPOABHO-HAA30PHBIX MEPOIIPUSITHI TAMOXKEHHBIX Op-
TaHOB B OTHOIIEHUH TOBAPOB, COACPIKAIINX HHTEAAEKTYaAb-
HYIO COCTABASIOLITYI0. AOASI IOAOOGHBIX TOBapOB PacTeT TOA
OT I'OAQ, TIPU 9TOM MepBHI 110 3AIIUTe TAMOYKEHHbIE OPTaHBI
[PYHUMAIOT B OTHOIIEHHU TOBAPOB, COAEPXKAIIMX OTrPAHU-
YEeHHBII [lepedeHb 00BEeKTOB NHTEAAEKTYAABHON COOCTBEH-
HOCTH (B OTAMYMe OT BCEro MepedHs MpaB Ha O6beKTbI HH-
TEAAEKTYAABHOM COOCTBEHHOCTH, 3aKPeTAeHHBIX B CT. 1225
Tpaxaanckoro kopekca PO (pasee — K PO) [1].

Peur mpeT O TOBapHBIX 3HAKAX, 3HAKAX OOCAYXU-
BaHUS, 0OBEKTAX aBTOPCKOrO IpaBa U CMEXHBIX IIPaB,
HANMEHOBAHISX MeCT IIPOHCXOXKAEHHSI TOBAPOB U reo-
rpapudeckux ykasanusx (. 3 cr. 385 TaMoxeHHOTO Ko-
Aekca EBpasuiickoro skoHOMHYecKoro coo3sa (paree —
TK EADQC) [2], u. 2 cr. 327 DepepasbHOTrO 3aKOHA OT
03.08.2018 N2 289-P3 «O TaMOXXeHHOM peryAUp OBaHHU
B Poccuiickoit Pepepariuu 1 0 BHeCEHHU H3MEHEHUI B OT-
AeAbHbIe 3aKOHOAATeAbHble akThl Poccuiickoit Pepepa-
nuu> [3]). B ycaoBusx 3akoHOMepHOI# udpoBUALIUK
TaMOXXEHHOTO KOHTPOASI B I}eAOM Iii$ppOoBOil TpaHCPOp-
MAIIUH IOABEPTaeTCsI ¥ TAMOXKEHHbI KOHTPOAD TOBAPOB,
COAEPKAIUX OOBEKThI HHTEAAEKTYAABHOM COOCTBEHHO-
cru. IlpeacTaBasieTcs], UTO HampaBAeHHUs! ITMPPOBUBALIMI
AQHHOTO BUAR (HAaIPaBAEHHS) TAMOXKEHHOTO KOHTPOAS
06yCAOBAEHBI CIIEI[PUKOI 00beKTa TOAOOHOTO KOHTPO-
Ast (TOBapbl, copepKamue 06hEKTH HHTEAAKTYAAbHOl
COBCTBEHHOCTH), CTeNUPHUKON CY6HEKTHOrO COCTaBa
(ygactme mpaBoo6AapaTeAs B TIPOLEAYPax 3allUTbl),
a TaKxKe IPOLEAYPHBIMH OCOOEHHOCTSMH 3aIUThI IIPaB
Ha O6DBEKTbl MHTEAAEKTYaAbHOUN cobcTBeHHOCTH (BO3-
MOXXHOCTb TIPUOCTAHOBAGHHS CPOKA BBITYCKA TaKHX
ToBapoB). OCTaHOBMMCS OAPOOHee Ha HarpaBAEHUSX
OUPPOBU3ALNN TAMOXXEHHOTO KOHTPOASI TOBapOB, CO-
AEPIKAINHX 0O'bEKTHI HHTEAAEKTYAABHOM COOCTBEHHOCTH.
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AOMUNHNCTPATUBHO-TIPABOBAS
XAPAKTEPUCTUKA TAMOXEHHOTO KOHTPOJI4
TOBAPOB, COOEPXALUMX OBBEKTHI
MHTENNEKTYANTbBHOM COBCTBEHHOCTH,

B YCNOBUAX UNDPPOBMN3IALININ

TocypapcTBeHHBI KOHTPOAD U HAA30P B YCAOBHSAX ITH$-
POBH3AIIMH AKTUBHO M3MEHSIOTCS, IPEXAE BCETO B JaCTH
AAMUHUCTPATHBHBIX IIPOLieAyp MX ocymecTBaenus. Ilo
MHEHHIO CIIEITUAANCTOB B 00AACTH GUHAHCOBOTO KOHTPO-
Asl, B COBPEMEHHBIX YCAOBHAX KAIOUEBas IIeAb Pa3BUTHUS
$HHAHCOBOrO KOHTPOAS 3aKAIOYAeTCsI B POPMHUPOBAHUH
3¢ PeKTUBHON MOAEAU B3aUMOAEHCTBHSA KOHTPOAMPYIO-
II¥X ¥ IOAKOHTPOABHBIX Cy6beKTOB [4, c. 4]. Hecmorps
Ha TO YTO TAMOXKEHHbINl KOHTPOAD B IIOAHOM 0OBeMe He
MOXeT GbITh OTHECeH K KOHTPOAIO GpHHAHCOBOMY (Tamo-
JKEHHBIl KOHTPOAD BKAIOYAeT B cebst PHHAHCOBYIO U He-
(UHAHCOBYIO COCTABASIOIUE), BBIAGACHHAS LjeAb B TIOA-
HOI Mepe MOXXeT OBITh NpHMeHeHa M K TaMOXXeHHOMY
KOHTPOAIO C y4eToM $paKkTopa I pOBU3AIIHH.

IMudpopuzanus TaMOKEHHOTO KOHTPOASI IMPOMCXO-
AMIAQ TIO9TAITHO H, 6e3yCAOBHO, ObIAA CBA3AHA C IPUHATU-
em QepepanbHoro 3akoHa «O6 9AeKTPOHHOM IPPOBOI
NOAIHMCH> [S] 1 MHBIMM Ba>KHBIMH PaKTOpaMy B PasBu-
THH CHCTeMbI TOCYAQPCTBEHHOTO YIIPAaBACHHSL.

OAEKTPOHHOE TAMOKEHHOE AEKAAPHUPOBAHHeE, 005-
3areabHoOe ¢ 1 stBapst 2014 1., 0 cyTH, CTAAO 6a307 AAS
ITMPPOBU3AIMI AOKYMEHTAABHOTO TaMOYXEHHOTO KOH-
Tpoas. C yueToM MHOXXeCTBa KpUTepHeB AAS AU PepeH-
ITHAIIMH TAMOXKEHHOTO KOHTPOASL Ha BHUABI MOXKHO TIpH-
3HATDb OCTeNeHHOe «OIM$POBaHHUEe> MPAKTHIECKU BCeX
€ro BUAOB, CBSI3AHHBIX C 9TAllOM ITPOBEACHHS KOHTPOAS,
ero o6bekToM, popMaMu, HAIIPABAEHHOCTBIO, 0OBEMOM
U VHBIMH KPHTEPHAMH. YPOBeHb MOAOOHOTO <«oImd-
POBaHHA> 3aKOHOMEPHO Pa3AMYAeTCA B Pa3HBIX BHAAX
TaMOXXEHHOTO KOHTPOAS], HO €ro HaAW4Me He BBI3BIBAeT
COMHEHMI.

ITpyMeHNTeAPHO K TaMOXXEHHOMY KOHTPOAIO TO-
BapOB, COAEPXKAIINX OOBEKTHI HHTEAAEKTYAABHON COO-
CTBEHHOCTH, HEOOXOAUMO 0603HAYUTD ACTIEKTHI LUPPO-
BH3aI[H, 00yCAOBACHHBIE IIUPPOBOI TpaHCPOpMALHert
TAMOXKEHHOTO KOHTPOASI KaK 0a30BON yHKIMM TaMoO-
JKEHHDBIX OPTAHOB B I[eAOM M UX BAMSHMEM Ha TPaHCTpa-
HMYHYIO 3aIUTY HHTEAASKTYaAbHBIX ITPaB.

Bo-nepsvix, aneKTpOHHOE TAMOXKEHHOE ACKAAPHPOBa-
HMe CAGAAAO BO3MOXKHBIM 3asIBAGHHE CBEACHHUH O TOBap-
HOM 3HAKe MAM MHOM OOBEKTe MHTEAAEKTYaAbHOM COO-
CTBEHHOCTH, IPpaBa Ha KOTOPbIA IIOAAEXKAT TAMOXXEHHOM
3aIuTe, B 9AeKTPOHHOM ¢popme. [Ipumepamu MOryT cay-
JKUTD TaKue Ipadbl ACKAAPAIIMH Ha TOBAPBhI, Kak: rpada 31
«I'py3oBbie MecTa 1 ONKCaHUE TOBAPOB>, B KOTOPOH IIPH
AEKAAPUPOBAHUH TOBAPOB, COAEPXKALIUX OODBEKTHI HH-
TEAAEKTYaAbHOM COOCTBEHHOCTH, BKAIOYEHHbIE B TaMO-

JKEHHBII peecTp 00beKTOB HHTEAAEKTYaABHOM COOCTBEH-
HOCTH, AOIIOAHUTEABHO YKa3bIBA€TCSI PerHCTPaL{OHHBIH
HOMep 00BeKTa HHTEAAEKTYAABHON COOCTBEHHOCTH IIO
aTomy peectpy (pu ero Haamuum); rpada 33 «Kop To-
Bapa>, BO BTOPOM IIOAPa3A€Ae KOTOPOI MPOCTABASETCS
6ykBa «M>» (uHTeAAeKTyaAbHAs COGCTBEHHOCTD), €CAH
A€KAApHIpyeMble TOBApBI COAePXKaT O6DbeKTh u (uAm)
IPU3HAKE 00BEKTOB HHTEAAEKTYAABHON COOCTBEHHOCTH,
BKAIOYEHHBIX B TAMOXXEHHBIII peecTp OOBEKTOB HHTEA-
AEKTyaAbHOM cO6CTBEHHOCTH, B ApyTHe [6].

OTmeuy, 4TO B HOPAAOK 3aIIOAHEHHS ACKAAPAIIUM Ha
TOBaphl, yTBepKAeHHbIN Pemennem Kommccum Tamo-
skeHHOTO cofo3a oT 20 mas 2010 r. N2 257, mocrossHHO
BHOCSITCSI U3MEHEHHUs], CPEAH KOTOPBIX M3MEHEHHsI, CBsI-
3aHHbIE C 3asIBACHUEM CBEACHHI 00 00beKTe HHTEAAEKTY-
aAbHOI cobcTBeHHOCTH [7].

Kpome Toro, mepedeHb KAACCHPHKATOPOB, HCIIOAB-
3yeMBIX AAS 3allOAHEHHs TaMOXXEHHBIX AOKYMEHTOB,
AKTYaAM3HPYeTCSl B YaCTU M3MEHEHHH M AOIIOAHEHHI,
CBSI3aHHBIX C 3aSBACHHEM CBEACHHI 00 MHTEAAEKTYaAb-
HOI COOCTBEHHOCTH; K IIPUMEPY, KAACCHPHUKATOP BUAOB
AOKYMEHTOB ¥ cBeAeHHI B 2022 I. 6bIA AOIIOAHEH IIyHK-
ToM 14 « AOKyMeHTBI, HCIIOAb3YeMble B Cdepe UHTeAAeK-
TYaABHO! COOCTBEHHOCTH>, B KOTOPbIN BKAIOYHAY TPH
KAaTerOpPUH AOKYMEHTOB, CBSI3aHHBIX C IIOATBEPXKACHUEM
[PaBOMEPHOCTHU BBEAEHHS B 000POT TAKHX TOBAPOB, IIOA
xopamu 14010, 14020, 14030 [8]. K Takum pokymeHTam
OTHOCSITCS CBHAETEAbCTBO HA TOBAPHbIN 3HAK, AHI|CH3H-
OHHBI AOTOBOP U APYTHE.

OTAeABHO PacCMOTPHUM ITPPOBUBAIMIO HCIIOAB3O-
BaHWs cHcTeMbl ynpasaenust puckamu (CYP) mpm ocy-
IIeCTBAGHHU TaMo)keHHOro KoHrposs. CYP, mo cyrw,
«BIIA€TEHa>» B HUHPOPMAI[OHHbIE TEXHOAOTHH TAMOYKEH-
HOTO AEKAAPHPOBAHMS, ITOITOMY IMPOPHAM PHCKA Cpa-
0aTBIBAIOT ABTOMATHYECKH IIPU TEKyIeM TaMOXKeHHOM
KOHTpOAE.

Bo-smopbvix, TOCKOABKY IMPAKTUYECKH BCE TAMOXKEH-
HbIe OIIEPALMH C ACKAAPUPYEMBIMU TOBAPAMU IIPOHU3BO-
ASITCS B aBTOMATH3MPOBAHHOM H (MAM) aBTOMATHYECKOM
PeXrMe, Takasi BAKHASI MePa 110 3aIIjUTe IPAB HA 00BeKThI
HHTEAAEKTYaABHOM COOCTBEHHOCTH, KaK IIPHOCTAHOBAE-
HHME CpOKa BBIITYCKa TOBAPOB, COAEPXKAINHMX OODBEKTHI
HHTEAAEKTYAAbHON COOCTBEHHOCTH, M BO30OHOBAEHHE
CPOKa BBIIIYCKa TAKHX TOBAPOB TAKKe COBEPUIAIOTCS C HC-
IIOAB30BaHMeM HHPOPMALIMOHHDIX TEXHOAOTHII [ 2].

B-mpemvux, nmupoBH3aIUsA TAMOXKEHHOTO KOH-
TPOASI Hepa3phIBHO CBSI3aHA C CO3AAHMEM M (YHKIHO-
HHUPOBaHHEM SAEKTPOHHOM 0a3bl MeXXBEAOMCTBEHHOIO
B3aHMOAEHCTBIUS BCEX FOCYAAPCTBEHHBIX OPTaHOB, 3aAeii-
CTBOBaHHBIX B OCYI]€CTBACHUH TOCYAAPCTBEHHOIO KOH-
TPOASL U HAA30pa IPH TPAHCIPAHUYHOM IIepeMeleHUH
TOBapoB. IIpy paccMOTpeHMH BBIACAGHHOTO HAMH Ha-
[PaBAEHHS TAMOXXEHHOTO KOHTPOASI TOBapOB pPedb HAET
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IIPEXAe BCETO O MEXBEAOMCTBEHHOM B3aUMOAEHCTBUU
mexpay OTC Poccuu u PocmarenToM.

B-uemsepmuix, B3auMoAeCTBYE TAMOXKEHHBIX OpTa-
HOB C AGKAQPAHTaMH M IIPaBOOOAAAATEASIMI KaK y4acT-
HHUKaMH TAaMOXKEHHBIX OTHOILIEHHI TakKe Oasupyercs
cefiyac Ha 1UPpoBoi maarpopme. Peur maeT o creru-
AAM3MPOBAHHBIX LIUPPOBBIX CEPBUCAX B AMYHOM Kabu-
HeTe YYaCTHUKA BHENIHeIKOHOMHYECKOH AeSTEeAbHOCTH
(B2A) Ha odunmasbuom caitre @TC Poccuu. AanHbrit
CepBHC MOCTOSHHO COBEpIIEHCTBYeTCs. Tak, o HTOraMm
2022 r. @TC Poccun nHPOPMUPOBAAA O TOM, YTO AO-
paboran cepsuc «IIpaBooOArapaTeAn» aBTOMAaTH3UPO-
BAHHOTO IPOIPAMMHOIO CPEACTBA «/AMYHBIN KabHHeT >
B YACTH IPEAOCTABACHHUSI AOCTYIA AASL pabOTHI B HeM
QU3MYECKUM AWIIAM, B TOM YHCA€ B MOOHABHOI BepcHU
cafita. DTO IO3BOAMAO OOecIeduTs MHGOPMAIFOHHOE
B3aMMOAEICTBHE B PeXXHMe OHAAMH TAMOXXEHHBIX Opra-
HOB C mpaBoo6aasateAsivu (MX MPEACTAaBUTEASIMH), KO-
TOPBIMH SABASIIOTCA (QU3HUYECKHe AMIIA, IIPU BBLIBACHHU
KOHTPaQaKTHBIX TOBAPOB, IepeMellaeMbIX Yepe3 TaMo-
sxentyto rpanuty EADC [9, c. 4]. IlpeacraBasercs, uto
B IlepCIIeKTHBe MPU IUPPOBOM B3AUMOAEHCTBUH TaMO-
JKEHHBIX OPTaHOB C aBTOPAMHU M MHBIMH IIPaBoobAapare-
ASIMH MOKeT OBITh HCIIOAB30BAaH MEXaHHM3M LUPPOBOro
IpOQUAS IPABOOOAAAATEAS KAK YIACTHHIKA TAMOXKEHHbIX
oraomenuit [10].

3aech BBIAGACHBI AMIIb OCHOBHbIE ACIEKTHI IIUPpO-
BHU3AL[MM TAaMOXXEHHOTO KOHTPOAS M HAIPaBAGHUS HX
BO3AEHCTBHS HA TPAHCIPAHUYHYIO 3ALIUTY UHTEAAEKTY-
AABHBIX ITpaB. Be3ycAaoBHO, M POBHU3AIUK TOABEPTAUCDH
U HHbIe IIPOLECChl, B YACTHOCTH IPOIIEAYPHI HCIIOAB30-
BAaHUS 9KCIIEPTHBIX 3HAHUH IIPH TAMOXXCHHOM KOHTPOAE
Takux ToBapoB [11], a Takxe MPOM3BOACTBO MO AeAaM
00 aAMHHHCTPATHUBHBIX IIPAaBOHAPYIIEHUSX, CBSI3AHHBIX
C HapylIeHHeM MHTeAAeKTYaAbHbIX npaB. IIpeacraBasd-
eTCsl, YTO IIOCAGAHUE BBIACACHHbBIE HAIIPABACHHS IIOA-
BeprAuch LUPPOBU3ALUM B MEHDIIEH CTeIleHW, B HUX
OTPaHHYUAUCH AHWIIb IIEPEBOAOM OTAEABHBIX IIPOIIEAYP
B3aHMOAEHCTBHS C TAMOKeHHBIMH OpPTaHaMH B IIUPPO-
BOM popMmar.

HATPABNEHNA LMPPOBN3ALMM
TAMOXEHHOTO KOHTPOJI4 TOBAPOB,
COLEPXALLMX OBbEKTbI MHTENEKTYASTbBHOM
COBCTBEHHOCTM

TaMO>xeHHBI KOHTPOAD CETOAHS CAOXKEH U HEOAHOPOAEH.
Boaee Toro, pacmmpsieTcss U yCAOXKHSETCS CHCTeMa KOH-
CTUTYLJMOHHBIX M UHBIX IIeHHOCTeH, Ha obecredeHne KO-
TOpBIX OH HarpaBaeH [12]. TI0aToMy BaXKHO OIIpeACAUTS,
KaKHe 3TaIbl U GOPMbI TAMOKEHHOTO KOHTPOAS TOBAapOB,
COAEPIKAIIUX OOBEKThI UHTEAAEKTYAABHON COOCTBEHHO-
CTH, MOTYT OBITb OLIPPOBAHEI B IIEPBYI0 OYEPEAD.

MPABA MHTENNEKTYATbHOM COBCTBEHHOCTM

BesycaosHO, Texymuii TaMOXKeHHbIN KOHTPOAD, BbI-
PRXKeHHbIN IPEUMYIeCTBEHHO B KOHTPOAE IAEKTPOH-
HBIX AOKYMEHTOB IIPH TaMOXX€HHOM AEKAAPUPOBAHHU
TOBapoB (paHee — (OPMATHO-AOTHYECKHUI KOHTPOAD),
MOABEpYKeH LIUPOBU3ALMH B GOADbIIEN CTENeHH, HeXeAUn
TaMOXXEHHBIII KOHTPOAb ITOCA€ BBIIYCKAa TOBAPOB. IJTO
CBSI3aHO TAABHBIM O00Pa3OM C 9AEKTPOHHBIM AEKAAPHPO-
BaHHEM, B PAMKAX KOTOPOTrO BO3MOXXHBI KOAHUPOBAHHE
CBepeHHUIT 06 00beKTe HHTEAAEKTYAABHON COOCTBEHHO-
CTH, UCIIOAb30BaHHE IPOPUAEH PUCKOB, CBSI3AHHBIX C 3a-
IJUTOM MHTEAAEKTYAABHBIX IIPaB, CONIPsDKEHHE CBeACHHI
U3 9AeKTPOHHOM! A€KAAPAIIMHU HA TOBAPhI ¢ HHPOpMALUer
U3 TaMOXXEHHOTO peecTpa 00BEeKTOB UHTEAAEKTYAABHON
COOCTBEHHOCTH (AaAee — TPOI/IC). ITepcnexTuBoit
Pa3BUTHA MOCACAHErO HAIIPAaBACHUS BHAUTCS IPUBSI3KA
9AEKTPOHHOTO TAMOXKEHHOT'O AGKAAPUPOBAHI K HHPOP-
MAIJHOHHBIM pecypcaM PocraTeHTa, YTO TO3BOAUT TaMO-
>keHHbIM opraHaM P® adpPexTrBHO 3amuIaTh CpeACTBa
HMHAMBHUAyaAHu3aniuy, He BHeceHHble B TPOMC.

Pa3HOBHAHOCTBIO OYEPEAHOTO «HOY-Xay> IIPH JAEK-
TPOHHOM TaMOXXEHHOM AEKAAPHPOBAaHUH TOBApPOB, CO-
AepKalux 00beKThl HHTEAAEKTYaAbHON COOCTBEHHOCTH,
oTpaxarouledl IIMPPOBU3AIUIO TEKYIErO TAMOXKEHHOIO
KOHTPOASI, MOJKET CTaTb BHEAPEHHe B UHPOPMAIIHOHHYIO
CHCTeMy TaMOXX€HHBIX OPTaHOB U3BSITUI, CBSA3aHHbIX C Ya-
CTUYHOM AeTaAM3allviell IMapasAeAbHOTo MMIopTa. AaH-
Hble COOTBETCTBYIOLIErO MEPeYHsi TOBAPOB U OOBEKTOB
HHTEAAEKTYAABHOM COOCTBEHHOCTH OIIPEAEAEHHBIX ITpa-
Boo6aapaTeaeit [13] ¢ y4eTOM MOCTOSHHBIX H3MEHEHHI
OYAyT BHEAPEHBI B CHCTEMBI 9AEKTPOHHOTO TAMOKEHHOTO
AEKAAPHPOBAHHUSA. DTO ITO3BOAHUT YIIPOCTHTD IPOIIEAYPHI
TAMOXKEHHOT'O KOHTPOASI TAKHX TOBAPOB, 9KOHOMHTbD pe-
CYPCHI TAMOXXEHHBIX OPTaHOB M COCPEAOTOUUTHCS Ha 3a-
IUTe AOOPOCOBECTHBIX IIPAaBOOOAAAATEACH.

B pamkax mpoBeAeHHS BEAOMCTBEHHOIO IIPOEKTa
«PeaAmsanys HpoeKTOB BEAOMCTBEHHOH IIPOTPaMMBI
uml)pOBoﬁ Tpchq)opMaum/I d)eAepaAbHOﬁ TaMOXXEHHOM
CAy>KOBI>»> B 2022 I. 6bIA pa3paboTaH 1 BHEAPEH MEXaHU3M
AHAAM3a HECTPYKTYPUPOBAHHBIX AAHHBIX, II03BOASIIONINX
B aBTOMATHYECKOM PEXXUMe BbIABASTH B TOM YHCAE U 00b-
eKTBI HHTEAAEKTYaAbHOM cobcTBennoctH [9, ¢. 30-31].

O nudposusanuy MeXBeAOMCTBEHHOTO B3aHMOAEH-
crusa OTC Poccun u PocmarenTa caepyeT ckasaTb OT-
AeapHO. Ha ocHOBe 111 poBOro ob6MeHa AQHHBIMU MEXKAY
BEAOMCTBAMH, IIPEXAE BCETO AOCTYIIA AOAYKHOCTHBIX AHI]
TaMOXXEHHBIX OPraHOB K MH(POPMAIMOHHBIM pecypcam
PocrarenTa (peecTpam TOBapHbIX 3HAKOB, 3HAKOB 06CAy-
JKMBAHUS, HANMEHOBAHHI MeCT IIPOUCXOXKAEHI TOBAPOB
U reorpadUuecKkuX yKasaHMil), OCYIIECTBASETCS Mpo-
neaypa ex office, sakarouaromasicss B IpUMeHEHUH Mep
3aIUThI IPaB Ha 0OBEKTHI HHTEAAEKTYAABHON COOCTBEH-
HocTy, He BKatodeHHbIe B TPOVC. Hecmorps Ha opHO-
Pa30OBBIN XapakTep AAHHOMN TpoIeAyphl (OHa TpUMeHs-
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€TCSI EAFHOXABI IIPH YCAOBHUM, 9TO IIPABOOOAAAATEAD HE
BKAIOYHA CBOM OOBEKT MHTEAAEKTYAABHOM COOCTBEHHO-
CTH B TPOI/IC) , AAHHBIE AOTIOAHHTEAbHbIE ITIOAHOMOYKS
TaMO>KeHHBIX OpraHoB PQ mMeoT BasKHOe 3HAYEHHe AAS
[IOAHOL|EHHOM 3aIHUTHI HCKAIOUMTEABHBIX IIPAB IIPABO06-
Aapareaeit. Bsaumopericrsune OTC Poccun u PocnatenTa
HMeeT 6OraTyo HCTOPHIO, HO AHIIb B IOCAEAHEE ACCSTH-
AeTHe ITUPPOBU3AIINS IIO3BOAMAA 3HAYUTEABHO TOBBICHTD
ero 3G peKTUBHOCTb.

Yro KacaeTcst TAMOXXEHHOTO KOHTPOAS IIOCAE BBIITY-
CKa TOBapOB, B OGOABIIMHCTBE CBOEM OCYIIECTBASEMOIO
B opMe TaMOXXEHHOM IIPOBEPKH, TO YPOBEHb ero udpo-
BH3AIUH 3HAYUTEABHO HIDKE U YCTYNAeT BO3MOXKHOCTSIM
TeKyIIlero TaMO>KeHHOTo KOoHTpoast. HapymeHnus npas Ha
00'beKTBI MHTEAAEKTYAABHOM COOCTBEHHOCTHU IO Pe3yAb-
TaTaM TAMOXXEHHBIX IIPOBEPOK BBIIBASIOTCS AOCTaTOYHO
PEAKO, IIPH 3TOM CYLIECTBEHHBIM MHHYCOM IIOAOOHOTO
BBUIBAGHMSI CTAHOBHUTCS HEBO3MOXXHOCTb KOH(HCKAIfHN
(Au60 WHOrO W3BATUSA) TOBAPOB, MPH3HAHHBIX CYAOM
KOHTpadakTHbIMU. HapymuTeAb HMCKAIOUMTEABHBIX IIPaB
B IIOAOOHBIX CAYYasIX IPHBAEKAETCS K AQAMUHICTPATHBHOMN
OTBETCTBEHHOCTH B BUAE AAMHHHCTPATHBHOTO IITpada,
a KOHTpadaKTHLIA TOBAp, IIOTEHIIMAABHO HECYII[HI yTPO3y
3AOPOBBIO M )KU3HH IPAXKAQH, IIONAAAET K IOTPEOUTEALO.

LIMDPOBbIE CEPBMCHI BBAMMOOEMNCTBIS
TAMOXEHHbIX OPTAHOB M MPABOOBJTALATESEN
B PAMKAX TAMOXEHHOTO KOHTPOJ14 TOBAPOB,
COLEPXALLUMX OBBEKTbI MHTESITEKTYANTbHOM
COBCTBEHHOCTM

B3auMoAericTBIe TAMOKEHHBIX OPTaHOB M IIPaBO06AaAa-
TeAell AOCTATOYHO YeTKO MOXKHO Pa3ACAUTH Ha TPH Tala:
* AOKOHTPOABHBIH (MAH 06ecreqnBaIOIIHIL ITPEACTO-

SIMUIT KOHTPOAD ) 3Tar (CBSI3aH C BKAIOYEHHEM Tpa-

B006AaAATEAEM CBOETO 0ODEKTA HHTEAAEKTYAABHOM

cobcrsennoctu B TPOUC);

* HETOCPEACTBEHHO KOHTPOABHbIi 9Tar (BKAKOYak0-
LIUIT B Ce0sI IEPHOA IIPEABAPUTEABHOTO, TEKYIIIETO
¥ TIOCA@AYIONIETO TAMOXKEHHOTO KOHTPOASL);

* TIOCTKOHTPOABHBIi 3Tam (BKAIOYAIOMIHIA B cebst
TAIIBI IPOU3BOACTBA 110 A€AY 00 AAMUHHCTPATHB-
HOM IIPaBOHAPYIIEHUH U CYACOHOTO PACCMOTPEHMUSI
AAMUHHCTPATUBHOTO A€AQ).

W3 Tpex BBIAEAEHHBIX 3TAllOB BTOPOH SBASIETCS
00s13aTeABHBIM, [IEPBbIA U TPETUIl ITAIbl MOLYT OTCYT-
CTBOBaTh BO B3AHMOAEHMCTBUH TaMOXKEHHbBIX OPIaHOB
c mpaBoobaasareasimu. Kpome Toro, MoskeT nmers MeCTo
CUTyalusl, KOTAQ B PaMKax IIepBOIO 9Tama OOBeKT HH-
TeAAeKTyaAbHOM cobcrBenHoctu BHeceH B TPOMC, Ho
TPAHCTPAaHUYHOTO IIePeMEIeHUS] TOBAPOB C TAKHM 00b-
extoM (MAM 0603HAYEHHEM, TOXKACCTBEHHBIM HAU CXOA-
HBIM AO CTeTIeHH CMeNIeHUs C HUM) He GBIAO.

Mexanuzm TPOMC — BaXHBI 9AeMEHT TaMOXKEH-
HOTO KOHTPOASI TOBAapOB, COAEPXKAIIHUX OOBEKTH HHTEA-
AeKTYaAbHOM coOcTBeHHOCTH. OH HCIIOAB3YETCSI B TAMO-
JKeHHOM KOHTpPOAe C KOHIIa 90-X TOAOB IIPOIIAOTO BeKa
U IIPOIIEA SBOAIOIHIO OT Pa3PO3HEHHBIX CITHCKOB, KOTO-
poie Bea [OCyAQpCTBEHHBIN TaMOXKEHHBIH KOMHUTET IO
HHUIMATHBE MPAaBOOOAapaTeAel, A0 MHPOPMAIIMOHHOM
cuctemsl BKAtouenust B TPOVIC, sBepennss TPOVIC u mo-
ucka B TPOMC. HecmoTpst Ha To uto eaunbiii TPOMIC
rocypapctB — uaeHOB EADC A0 HacTosIIero BpeMeH! He
BEAETCS, XOTs IIPeAyCMOTpeH akTamu Ha yposae EADC
[14], HaunoHaAbHDBIE PeecTpBI TOCYAAPCTB — YYaCTHHU-
KOB eBPA3MICKOH MHTETPaIUH ITO3BOASIOT 3QPEKTHBHO
UCIIOAB30BaTh pecypc Mexanusma TPOVIC npu samure
uHTeAAeKTYaAbHBIX TIpaB. OTC Poccun nosuimonupyer
Bepgerne TPOVIC B xadecrse ycayru [15]. Ilpeacras-
ASIETCSI, 9TO pedb HAET 00 ycAyre, obecredynBaromein a¢-
$EKTUBHOCTD TAMOYXKEHHOTO KOHTPOASI TOBAapOB, COAEP-
JKAIUX OOBEKTbl HMHTEAAEKTYAABHOM COOCTBEHHOCTH.
AaHHas ycAyra IPeAOCTAaBASETCS B 9AGKTPOHHOM BHAE,
npuyeM IUPpoBoil popMaT MPEAyCMOTpPEeH Ha BCeX BO3-
MOXXHBIX 3TAIlaX OKA3aHUSI YCAYTH: BKAIOYEHHE O0BeKTa
HHTeAAeKTyaAbHOM cobcrBeHHOCTH B TPOMC, BHeCe-
HYe U3MEeHEHHI B HeTO, HCKAIOYEHHE U3 Hero U Ap.

IMudpopusanus 0CHOBHOTO, 11O CYTH, 3Talla paccMa-
TPUBAEMOT'O HANPABACHMS TAMOXXEHHOTO KOHTPOAS OT-
paXeHa B CO3AAHUM U GYHKIMOHHUPOBAHUH CIIIIHAAM3H-
POBAHHOI'O CepBUCA AAS ITPABOOOAAAATEACH — AUYHOTO
kabuHera mpaBoobaapareast. Llupposoit cepsuc «IIpa-
BOOOAAAATEA>» AWMYHOTO KabuHeTa ydYacTHHKA BOA
¢yuxnmonupyer Ha odunuasbHoMm caiite OTC Poccun
[15]. BkArOYeHNMIO B AQHHDIIT CePBUC IIPEAIIECTBYIOT I1O-
Ay4eHHe IIPaBOOOAAAATEAEM YCHACHHON 3SAeKTPOHHOMN
HOATIHCH M PETUCTpanusl. AaHHbIN CEPBUC MPeAHa3HAYeH
IPEXAe BCEro AASL POCCHICKHX IIPaBOOOAAAATeAeH, HX
AHMILIEH3HATOB U TPeACTaBHUTeAe. B3anMopeicTBHe B paM-
Kax IIUPPOBOTO CepBUCA MIPOUCXOAUT HEMOCPEACTBEHHO
IPH TeKyllleM TAMOKeHHOM KOHTPOA€ TOBapOB, COAEP-
KAIIHUX 00BEKThI MHTEAAEKTYAABHOM COOCTBEHHOCTH, TO
€CTb IIPY TAMO>KEHHOM AEKAAPUPOBAHKH TAKHX TOBAPOB.

CepBuc ympomaer M yCKOpsieT B3aUMOAEHCTBHe
TaMOXXEHHBIX OPraHOB U IIPaBOOOAapaTeAeil IPH IPH-
OCTaHOBAGHHU CPOKa BBIIYCKA TOBAPOB, COAEPIKAIIUX
00BEKTBI HHTEAAEKTYAABHOI COOCTBEHHOCTH. BakHbIM
AOCTOMHCTBOM CEpBHCA SIBASETCSI TO, YTO OH ITO3BOAS-
eT 4eTKO (GUKCHPOBATH IIPOLieAyPHBIE CPOKH MPUOCTA-
HOBAEHMS CPOKAa BBIITYCKA, IIPOAAGHHS O3TOrO CpOKa,
OTMEeHbI PellleHUs O IPHOCTAHOBACHUH, A TAKKE CAMOIO
BBIITYCKa TAKUX TOBAPOB.

YTO KacaeTcs MOCTKOHTPOABHOTO B3aUMOAEHCTBUSL
TAMOXXEHHBIX OPraHOB C MPABOOOAAAATEASIMH, TO OHO
IIOABEPTAOCh LUPPOBOI TpaHCPOPMAIMU B MEHbIIEH
Mepe B CPaBHEHHH C MPeABIAyIUMH dTaramu. [Iporreay-
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PBI y4acTHs IPAaBOOOAAAATEAS] B IIPOU3BOACTBE IO ACAY
00 aAMHHHCTPaTHBHOM IIPaBOHAPYIIEHUH, BO30YKACH-
HOMY TI0 pe3yAbTaTaM TaMOXX€HHOT'O KOHTPOAS TOBApOB,
COAEPKAIIMX OOBEKTHI MHTEAAEKTYAABHOM COOCTBEHHO-
CTH, IOABEPTAUCDH ITMPPOBU3AIUY AULID C TOYKU 3PEHUS
IepeBOAA OTAEABHBIX ITAIIOB B3aUMOAEGMCTBMS B JAEK-
TpOHHbIN dopmar. To 5ke MOXKHO OTMETHUTD U B OTHOIIIE-
HUM y9acCTHs IIPAaBOOOAAAATEAS] B PACCMOTPEHUH CYAOM
AAMMHHCTPATHBHBIX A€A, THUITMHPOBAHHBIX TAMOXKEHHBI-
MM OPTaHAMU B PAaMKAaX 3aI[UThl HHTEAAEKTYAAbHBIX IIPAB.

MPOBJTIEMBbI 1 MEPCMEKTMBBI TAMOXEHHOTO
KOHTPOJ14 TOBAPOB, COLEPXALLMX OBBEKTbI
MHTENNEKTYANTbBHOM COBCTBEHHOCTH,

B YCNOBUAX UNDPPOBM3IALININ

MOXHO BBIAGAUTb HECKOABKO IIPOOAEM TaMOXXEHHOTO
KOHTPOASL TOBApOB, COAEPXKAIUX OOBEKThI HHTEAAEKTY-
AABHOI COOCTBEHHOCTH, B KOHTEKCTE L[ POBU3ALIHIHL

Bo-mepBrIX, 3TO OrpaHMYEHHOCTH HCIIOAB30BAHHS
CYP nmpu TaMO>XeHHOM KOHTPOAE ITOCAE BBIITyCKa TOBAPOB.
Ecau npu texymem TamosxenHoM koHTpoae CYP ycmerm-
HO HCITOAB3YeTCS ¥ TOCPEACTBOM CTIeIJaABHBIX IIpOdHAeit
PHCKa IIO3BOASIET MHMHHMMH3HMPOBATh PHCKM HapyUIEHHS
IpaB HHTEAAEKTYAABHOM COOCTBEHHOCTH IIPH TPAHCIPa-
HIYHOM IlepeMeljeHUH, TO IIPH TAMOXKeHHBIX IIPOBepKax
CYP ucroab3oBaTh CAOXKHEe, @ B OTAGABHBIX CAyYasxX —
IpPOCTO HeBO3MOXKHO. CAGACTBHEM ITOT CTAaHOBUTCS OT-
CyTCTBHE OOOCHOBaHHBIX KPHTEPHEB AASL BBIOOPOYHOCTH
TaMOXXEHHOT'O KOHTPOAS ITOCA€ BBIITyCKa TOBAPOB.

Bo-BTOpBIX, AaBHEl IIPOOAEMONT 3aIUTHl HHTEAACK-
TYaAbHBIX IIPaB IIPU TAMOXKEHHOM KOHTPOAE MOCAE BBI-
IIyCKa TOBAapOB SBASETCS HEBO3MOXXHOCTb IpecedyeHus
HOMAAAHUS KOHTPAQaKTHOTO TOBapa K MOTPEOHTEAIO
(mpexxae Bcero k oTevecTBeHHOMY NOTpebuTeAl0). B yc-
AOBUSIX TIPUOPHTETa TAMOXKEHHOTO KOHTPOASI IIOCAe
BBIITYCKA 9Ta IpobaeMa mprobpeTaer 0COOYI0 aKTyaAb-
HOCTb. Texkymuil TaMOXX@HHBI KOHTPOADb IIPOUCXOAMT
OBICTPO ¥ OIEPATUBHO, IEPEHOCS BCe KOHTPOABHO-HAA-
30pHOE BHUMAHHE TaMO)XeHHbIX OPTAaHOB Ha TPeXACTHHI
IeproA KOHTPOAS MOCAe Bbimycka. Ho mpu BeiaBaeHMU
HApYIIeHHH HHTEAAEKTYAABHBIX IPAB B IIEPHOA IIOCAE
BBIITYCKA HAPYIIMTEASIM IPO3UT AMIIb AAMUHHCTPATHB-
HBIA WTpad, KOHPUCKAIUS BBITYIIEHHOIO TAMOYXEHHbIM
OpraHOM TOBapa Ha3HayeHa CYAOM ObITb He MOXeT. Ta-
KHM 00pa3oM, B 9TOM OTHOLIEHHH TAMOXEHHBIA KOH-
TPOAD ITOCA€ BBIITYCKA TOBAPOB OTPAHIYEH B 3allJUTe IIPaB
HEOIIPEACACHHOTO KOAMYECTBA AUIL] — IOTpeOHTeAeit
HPOAYKIIUH, COAepIKaljeil OOBEKTH MHTEAAEKTYAAbHOM
COOCTBEHHOCTH, KOTOPbIe B AAHHOR CHTyaluu cAabo 3a-
IJUITeHBI OT KOHTpaaKTa.

B-rperpux, BpI3bIBaeT BONPOCH pa3BUTHE ITUPPOBU-
3aIlMU TEKYIero TAMOKEHHOTO KOHTPOAS B YaCTH PeaAH-

MPABA MHTENNEKTYATbHOM COBCTBEHHOCTM

3aIJFH YaCTUYHOTO BBEACHHUS MEKAYHAPOAHOTO IIPHHITH-
I1a KCYePIIAHUS IIpaB. Brllie roBOpHAOCH O epcreKTUBax
BBEACHHUS M3BATHH U3 YCAOBUH ITPUMEHEHHS TaMOXeH-
HBIMH OPraHaMH Mep IO IPHUOCTAHOBACHHIO CPOKA BbI-
ITyCKa TOBAPOB, COAEPIKAIUX IPU3HAKY KOHTPaPaKTHBIX.
Kak peaapHO OYAyT 9TH HU3BSITHS BHEAPSTHCS B CHCTEMY
9AEKTPOHHOTO ACKAAPHPOBAHMUSA TOBAPOB, TOKA HESICHO.

B-uerBepThIX, OCTAIOTCS IIPOOAEMHDIE BOIIPOCHL IIPU
TAMOXXEHHOM KOHTPOAE TOBAapOB, COAEPIKALIUX OOBEK-
Tl MHTEAAEKTYAAbHOM COOCTBEHHOCTH U IlepeMelrae-
MBIX (U3NYECKIMH AMIJAMH AASL AMYHBIX, CEeMEeHHbIX, He
CBSI3QHHBIX C OCYIIeCTBACHHEM IIPEAIPHHUMATEAbCKOM
A€STEeABHOCTH HYXA. Peub MAeT O TpaHCTPAaHHYHOM Ile-
peMeleHHH TOBAPOB IIOCPEACTBOM MEXAYHAPOAHBIX
IIOYTOBBIX OTIPABACHHH M OKCIPECC-AOCTaBKH. Tamo-
JKEHHbIe OpPTaHbl UMEIOT IIOAHOMOYHS B OTHOIIEHUH Ta-
KUX TOBapOB U B YaCTH 3alIJUThI UHTEAAEKTYaAbHbIX IIPaB,
HO B AQHHBIX IIPOLIEAYPAX COXPAHSETCA CYIeCTBEHHOe
MeCTO AAS AAMHHUCTPATHBHOTO (BEAOMCTBEHHOTO)
YCMOTPEHUS TAMOXKEHHbIX OPTaHOB.

B-msarsix, uMmeer mMecto mpobAemMa MeHbIIEH 3aliu-
II[eHHOCTH 0OBEKTOB aBTOPCKOTO [IPABa U CMEXKHbIX IIPaB
IpU TPAaHCTPAHMYHOM IepeMenjeHHH ToBapoB. Hecmo-
TPsL HA TO YTO OCHOBHBIM O00BEKTOM HHTEAAEKTYAAbHON
cobcrBennoct B TPOVC sBAsileTcst TOBapHBI 3HAK,
00BEKTHl ABTOPCKOIO M CMEXHBIX IIPaB TAKKe IIPeA-
craBaensl B TPOUIC (6oaee Tpex AeCATKOB 06EKTOB).
IIpu peaAmsanyu TaMOXX€HHBIMHM OPTaHAMH IPUHIIUIIA
ex office AOAKHOCTHBIE AWI}a TAMOXKEHHBIX OPTaHOB MO-
I'yT HPOBEPHUTb HAAMYHE HMCKAIOUMTEABHOTO ITpaBa Ha
CPeACTBO MHAMBHAYAAHU3AIMH, KOTOPOE IOAASKHT pe-
TUCTPAIIH M AQHHBIE O KOTOPOM COAEPXKATCsl B pecyp-
cax Pocmarenra. Yro xacaercss 0OBEKTOB aBTOPCKOTO
IIpaBa M CMEXXHBIX IIPaB, TO IIPaBa HA HUX HE ITOAAEXAT
rOCYAQpCTBEHHOI1 perucTpanun (B KadecTBe BAPHAHTOB
UX QUKCAlME MOIYT OBITh ACIIOHMpOBaHHE, HUPpoBoe
ACTIOHMPOBAHHUE). B CBSI3H C 9THM aBTOPBI M BAAACABIIBI
CMEXXHBIX IIPaB B ONPEACACHHOMN CTeIIeHH <«BBIIAAAIOT>
U3 cpepbl TAMOXKEHHOTO KOHTPOAS TOBAapOB, COAEPKa-
KX 0OBEKTHl HHTEAAEKTYAABHOM COOCTBEHHOCTH, IPH
HeBkatoyeHHU ux B TPOMC, ux ypoBeHb TaMOXKEHHOM
3aIUThl [IPEACTABASIETCS 6OAee CAAOBIM B CpaBHEHUH
C 3aIUTON CPeACTB MHAMBHAyaAu3anuu. OAHUM U3 Ba-
PHAHTOB PELIEHNS BbIAEACHHOM IIPOOAEMbI BUAUTCS yCHU-
AeHHe CaMOKOHTpPOAs [17] MAM KOHTPOAS CO CTOPOHBI
CaMHX IIPaBOOOAAAATEAEH, TeM HOAee YTO B YCAOBHUSIX pe-
$OPMHUPOBAHHSA KOHTPOABHO-HAA3OPHON AESTEABHOCTH
3HAYeHHEe CAMOKOHTPOAS M CAMOOLIEHKH I'PAXKAAH H Op-
TAaHM3ALMM BO B3aMMOAEHCTBUU C OpraHaMu r{y6AI/1'1H0171
BAACTH CyI[eCTBEHHO BO3PACcTaeT.

OTO AQAEKO He IIOAHBII CIIHCOK IIPOOAEMHBIX BOIIPO-
COB, BO3HHKAIOIIUX IIPU TAMOXX€HHOM KOHTPOAE TOBapOB,
COAEPXKAIUX OODBEKTHl HHTEAAEKTYAABHON COOCTBEH-
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HOCTH, B YCAOBUSIX LudpoBu3anuu. JacTb BHIAE€AEHHBIX
npo6aeM BbI3BaHA LPPOBHU3ALMEN, ACTh UMEAA MECTO
A0 1pOBOI TPAHCHOPMALUY IIPOLIEAYP TAMOXKEHHOTO
KOHTPOAS, HO yCyT'yOHAACh ITOA BO3AEHCTBIEM HHPOPMA-
[JMOHHO-KOMMYHHKAIJMOHHBIX TEXHOAOTHI. Pemtenne nx
TAKKe ACXKHT KaK B AAAbHENIIEeM Pa3BUTHUH LdpOBH3a-
LUK B3aMMOAEICTBIS TAMOYKEHHbIX OPraHOB C HEBAACT-
HbBIMH CyObeKTaMH, TaK U B OOLIVX TEHACHIUSIX YIPOILLe-
HUS U CHIDKEHHSI KOHTPOABHO-HAA30PHOTO BO3AEHCTBHS
B COBDPEMEHHBIX YCAOBHUSIX.

BbIBObI

TaMOoJKeHHBI KOHTPOAb TOBAPOB, COAEPIKAIINX OODEKTHI
HHTEAAEKTYaABHO COOCTBEHHOCTH, — BaXKHBIN 9AEMEHT
CHCTeMBI TOCYAQPCTBEHHOTO KOHTPOASL M HapA30pa B cde-
pe HHTEAAEKTYaABHOI COOCTBEHHOCTH U OAHOBPEMEHHO
HaIIpaBAeHHE TAMOXXEHHOTO KOHTPOAS B IleAOM. Bansnue
LUPPOBU3ALIUK Ha HETO — 3aKOHOMEPHO, 00YCAOBAEHO
00'BEKTHBHBIMU YCAOBISIMH,  TAKOKE CIIeNU(HKON CaMUX
00BEKTOB HHTEAAEKTYAaABHOM COOCTBEHHOCTH, OCOOeH-
HOCTSIMU HX CO3AQHIUS X 000POTA B IKOHOMUYIECKOM IIPO-
CTpaHCTBe.

ITpu aTOM TaK e, KaK U IIPH XapaKTePHCTHKE TaMO-
JKEHHOTO KOHTPOASL B I}€AOM, IIPHMEHUTEABHO K BbIAE-
ACHHOMY HAIIPaBACHHUIO TAMOKEHHOT'O KOHTPOASI MOXKHO
FOBOPHUTD O HEOOXOAMMOCTH COOAIOACHNUS GaraHCa MeX-
Ay YACTHBIMH U ITyOAMYHBIMU MHTEpPECaMH IIPH 3aliuTe
HHTEAAEKTYAABHbIX [IPAB, MEXAY 9KOHOMUYECKOH CBOOO-
AO¥1, CBOOOAOI HUHTEAAEKTYaABHOTO TBOPYECTBA H [IPaBa-
MH HEeOTPaHUYEHHOT'O YHCAQ AHII.

IIn$ppoBoi NOCTKANMMTAAM3M BO3MOXKEH KaK BBICOKAS
Mepa CBOOOABI MAKCHMAABHO BO3MOXKHOTO UFICAQ COLJUAAb-
HO (B3aMMHO) OTBETCTBeHHBIX AroAeH. [Tpu aTOM TaKas B3a-
HMHasI COLIAAAbHAsI OTBETCTBEHHOCTh MOXKET OBITh Kak pa3
B YCAOBHSIX CyIECTBEHHOIO, OTPaHMYEHHOTO >KeCTKHMU
IIPAaBOBBIMH PaMKaMH H HETOTAABHOTO IIUPPOBOTO KOHTPO-
A [18, c. 71]. DxoHOMMYeCKas U MHAs CBOGOAR IIPH OAHO-
BpeMEHHO BHICOKOM YPOBHE COIJHAABHOM OTBETCTBEHHOCTH
3a CBO€ [TOBEACHHUE, OTBETCTBEHHOCTH TO3UTHBHOM, HAIIPaB-
AEHHOM B OyAylee, — BCe 9TO IIPU3BAHO CTaTh YCAOBHEM
3¢ PeKTHBHOCTH B3aMOACHCTBIA I'PAXKAAH M OPraHU3aLMI
C OpraHaMy ITyOAMYHON BAACTH, B TOM YHCAE M B paMKax
KOHTPOABHO-HAA30PHOTO B3aUMOACHCTBUS, TPAAULIIOHHO
00AAAQIOLIETO BBICOKON KOH(AMKTHOCTBIO B CpPaBHEHHH
C MHBIMH (pOpPMaMU B3aUMOAEHCTBUA.

IudppoBusanus TaMOXXEHHOTO KOHTPOASI TOBApOB,
COAEpIKAIUX 0ODEKTbI MHTEAAEKTYAABHON COOCTBEHHO-
cTH, 00yCAOBAEHA He TOABKO LU(POBHU3ALIHEN TAMOXKEH-
HOT'O KOHTPOAS B [JeAOM, HO H 0COOE€HHOCTBIO HHCTUTYTA
HHTEAAEKTYaABHOM COOCTBEHHOCTH. \aHHOe HarpaBAe-
HHe TAMOXXCHHOIO KOHTPOAS 3aKOHOMEPHO HCIIBITBIBA-
eT Ha cebe BAMSHHE OCOOEHHOCTEll IIPaBOBOM OXPAHBI

U 3aI[UTHl PA3AMYHBIX PE3YABTATOB MHTEAAEKTYaAbHOM
AGSTEABHOCTH M IIPHPABHEHHBIX K HUM CPEACTB MHAU-
BHAYAAM3AINH, 00YCAOBAEGHO HEOAHOPOAHOCTBIO TAKOM
OXpaHbl, Pa3HbIM YPOBHeM LU(POBH3ALMU OIepanui
C TOBapaMH, COAEPKAITMMU HHTEAAEKTYAAbHYIO COCTABASI-
ronryro. AasbHeiimee pa3BuTHe HUPPOBU3ALMY BHIACACH-
HOTO HAIIPABAEHHS TAMOXXEHHOTO KOHTPOASI Taloke OyAeT
3aBUCETH OT OCOOEHHOCTEH PEKUMA OXPAHbI PA3AMIHBIX
00'beKTOB HHTEAAEKTYAABHOI COOCTBEHHOCTH, IOAAEXKA-
IIUX TPAHCTPAHMYHOM 3aIHTe, ¥ 0A3HPOBATHCS HA IPUH-
LMIe ONTHMMAABHOTO COOTHOIIEHMS 3allUThl YACTHBIX
U Iy OAMMHBIX HTHTEPECOB IIPU 060pOTe TOBAPOB, COAEPXKa-
IMX 00'EKThI HHTEAAEKTYAABHOM COOCTBEHHOCTH.
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