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AHHOTaAUMA

B cTatbe faHbl pedynbraThl aHann3a HEKOTOPbIX aCMEKTOB U3MEHEHMSI MPaBOBOrO PErympo-
BaHus EBponerickoro co3a Bo UCMONHEHVE 1 B pa3BuTne 0603HadveHHon B Ctpaterun Egu-
HOro umdpoBoro peiHka ansa Eeponbl 2015 roga uenn cos3gaHus 61aronpuATHLIX YCIOBUMA
0115 pa3BUTUA LMPPOBbLIX CETEN N YCNYI KaK OAHOIo U3 TPEX HanpasJfIEHU OeATEeNbHOCTN Mo
CO30aHNI0 eaMHOro umdpoBOro pbiHKa. Lienbio nccnegoBaHns BelCTyNaeT BbiIBIEHUE NPea-
MeTa, 0COBEHHOCTEN N TEHAEHLMIA NPABOBOI0O PEryINPOBaHNS €AMHOMO PbiHKA TENEKOMMY-
HUKaUWI 1 ayAMOBU3YyallbHbIX Meaua-ycnyr ajs Co3aaHns 61aronpusiTHbIX YCII0BUIA pasBuUTUS
LUMDPOBLIX CETEN 1 YCNYT B pamMkax eAMHOro umdpoBoro pbiHka EC 1 nosbilweHns adpdexTns-
HOCTU YHKLMOHMPOBAHUS BHYTPEHHero peiHka EC B uenom. AHanusmnpyetca Tekct Ctpate-
ru, a Takxke pag Kak pekoMeHaatesibHbIX, Tak 1 HOPMaTVBHbIX MPaBOBbIX aKTOB, B TOM 4YuCe
NPOrpaMMHOro xapaktepa, Hanpumep, NPUHSTbIE BO UCnonHeHre CTpaTterum pernaMmeHThbl
DmpekTunBbl, a Takke CooblieHne Komuccumn «dopmupoBaHne umdposoro dyayuiero EBpo-
nbl» 2020 ropa, CoobuweHne Komuccun «LindpoBoit komnac: eBponencknini nyTb LMppPoBO-
ro pecatunetusa» 2021 ropa, PernameHT «[porpamma ans undposoi EBponsl (2021-2027)».
BHYTPEHHM PLIHOK MTPaET BEAYLLYIO POJib B PearmpoBaHnn Ha LLENy0 CEPUIO BbISOBOB, C KO-
TOpPbIMM B NocnegHee Bpems ctankueaeTtcs EC, B 4aCTHOCTW, yCKOPEHNE BHEAPEHWST HOBbIX
TEXHONOMNM, 0Ka3bIBAKOLLMX CUIIbHOE BAVSHME HA Cdepy Kak TeNeKOMMYHUKaUUI, Tak 1 ay-
ON0BMN3yanbHOM ayanmoBM3yasbHbIX Meama-yCnyr, KOTOPbIE B CBA3W C 3TUM XapakTepu3yioTcs
Yypes3BblHalHO ObICTPLIMU M3MeHeHUsMU. CaenaH BbIBOA, O TOM, HTO MHOMOe 13 3arnjiaHupo-
BaHHOro Komuccueri B Ctpareruuv B cepe TeNeKOMMYHMKALMIA U ayAMOBU3yaslbHbIX Meama-
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yCnyr Obl10 BbINMO/HEHO, OHAKO BCE LIENN eLle He AOCTUrHYThI. MIHCTUTYyThl EC B KOpOTKME
CPOKM CMOCOOHbI MPeAnpUHMMATh LieNbli KOMMIEKC B3aMMOCBSA3aHHbIX, MOCeA0BaTENbHbIX
N 4Ype3BblYaliHO HEOBXOAUMBIX MEP AJ1si YCOBEPLLEHCTBOBAHMS NPaBOBOrO PEryMpoBaHuUs
BHYTPEHHErO pbiHKA, CO34aBasi eAnHbl LMMPOBOM PbIHOK. AKTyaslbHOCTM TEME UCCNeao-
BaHWs nobaenseT ToT ¢akT, 4To B EBpasurickom dkoHoMyeckoM Coto3e B AaHHbIA MOMEHT
obcyxaaeTcs 3akioHeHne orosopa B chepe peryimpoBaHns 9N1EKTPOHHOM TOProBn.

KnwouesBblie cnosa

EBponerickuin cotod, npaso EC, BHyTpeHHN pbiHOK EC, e anHbii umdpoBoi peiHOK EC, anek-
TPOHHas Toproens, ceo6oa ycnyr, NPUHUUIN HEAUCKPUMUHALMN, PbIHOK TENIEKOMMYHMKA-
Ui, ayanoBuM3yanbHbIe Meaua-ycnyri.

Ansa yntupoBaHus: NoctHukoBa E.B. O6ecneyeHne 6naronpusiTHbIX YCOBUIA 1151 pa3BU-
TUS €ANHOMO PbIHKA TENEeKOMMYHUKaUUi 1 chepbl ayamoBmayasbHbIX Meama-ycnyr B EBpo-
nerickom coto3ze // MNpago. XypHan Beicwein wkonbl akoHoMukn. 2022. T. 15. N2 4. C. 184-
209. DOI:10.17323/2072-8166.2022.4.184.209.
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Abstract

The article presents the results of an analysis of some aspects of changing the legal
regulation of the European Union (EU) in order to implement and develop the goal outlined
in the Strategy of the Digital Single Market Strategy for Europe 2015 of creating favorable
conditions for the development of digital networks and services as one of the three areas of
activity for the creation of a single digital market. The purpose of the study is to identify the
subject, features and trends of legal regulation of the single market in telecommunications
and the sphere of audiovisual media services in order to create favorable conditions for the
development of digital networks and services within the framework of the creation of a single
digital market of the EU, including in pursuance of the Strategy, and, consequently, to increase
the efficiency of the functioning of the EU internal market as a whole. The text of the Strategy
itself is analyzed, as well as a number of both advisory and regulatory legal acts, including
programmatic ones. For example, the regulations and directives adopted in pursuance of the
Strategy, as well as the Communication of the Commission “Shaping Europe’s Digital Future
“in 2020, the Communication of the Commission “Digital Compass: the European way for the
Digital Decade “in 2021, the Regulation “Digital Europe Programme (2021-2027)”. The internal
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market plays a leading role in responding to a whole series of challenges that the EU has recently
been facing. Among them is the acceleration of the introduction of new technologies that have
a strong impact on both telecommunications and the audiovisual sphere, which in this regard
are characterized by extremely rapid changes. It is concluded that much of the Commission’s
planned Strategy in the field of Telecommunications and Audiovisual Media services has been
fulfilled, but still all the goals have not yet been achieved. EU institutions are able to take a whole
range of interrelated, consistent and extremely necessary measures in a short time to improve
the legal regulation of the internal market, creating a single digital market. The relevance of the
research topic is added by the fact that the Eurasian Economic Union is currently discussing the
conclusion of an agreement in the field of regulation of electronic commerce.

Keywords

European Union; European Union law; internal market of the European Union; single digital
market of the European Union; electronic commerce; freedom to provide services; principle
of non-discrimination; market in telecommunications; audiovisual media services.

For citation: Postnikova E.V. (2022) Ensuring Favorable Conditions for Development of
Single Market in Telecommunications and of Audiovisual Media Services Sphere in the
European Union. Law. Journal of the Higher School of Economics, vol.15, no. 4, pp. 184-209
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BeepeHue

CospaHye 6/1aronpyATHBIX YCIOBUIL /IS pa3BUTUA IVPPOBBIX CETeil ¥ MIHHO-
BAIIVIOHHBIX YCIYT BBICTYIIAET B KAU€CTBE OIHOTO M3 HAIIPABJIEHII CO3AHNA ey~
Horo 1udposoro poiHka EBponerickoro Corosa (manee — EC), 3asB/IeHHBIX ellie B
Crpaterun Egunoro nudposoro peiaka mnsa EBponsr' (zanee — Crparerus), npu-
HATON B 2015 ropy. Viccnenys npaBoBoe perympoBaHiie eANHOro I poBOro poH-
ka EC, HeBO3MOXXHO He 3aTPOHYTb IOHATVE BHYTPEHHETO pbIHKa’. BHyTpeHHUI
PBIHOK, SIBJISISICH O[HUM U3 OCHOBHBIX jocTiokeHuit EC, nmpencrasisier co60it Mori-
HOe HamnpabjieHre sKoHommdeckoro pocra EC. bes BayTpennero peiaka BBIT EC
cHu3WICs OBl Ha 8,5%°. OH 06/1aiaeT 3HAYMTeTbHBIM OTEHIIAIOM IJIS 3aHATOCTH,
SKOHOMMYECKOT'O Pa3BUTVA ¥ MHHOBALMIL KaK /151 9/IEKTPOHHOI, TaK U JIsl Tpajy-

! Commission staff working document «A Digital Single Market Strategy for Europe — Analy-
sis and Evidence». Accompanying the document «A Digital Single Market Strategy for Europe».
COM(2015) 192 final. Brussels, 6.5.2015 SWD(2015) 100 final.

? Internal market (anrr), marché intérieur — (¢p.). B moxymenrax nucturyro EC wacto
UCIIONB3YeTCs CMHOHVMMYHBII TePMUH — «eQMHBI PHIHOK» (single market — aHrr.; marché
unique — ¢p.). B oTedecTBEHHOI TOKTPUHE CINTAETCS JOIIYCTUMBIM VI TEPMUH «eAMHbII BHY TPEHHMIT
PBIHOK». [lajiee B TEKCTe CTaTh/ UCHOIb3YIOTCA KaK TEPMUH «BHYTPEHHUIT PHIHOK», TaK U TEPMIH
«eMVIHBIII PHIHOK» B Ka4eCTBe CHOHMMOB 0e3 JOKTPMHA/IbHBIX PacCyX/AeHNIT 06 MX UIeHTUIHOCTIL.

> Commission staff working document «Single Market Performance Report 2019» Accompany-
ing the document Communication from the Commission «Annual Sustainable Growth Strategy
2020» Brussels, 17.12.2019. SWD(2019) 444 final.
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1oHHo Topromn’. EC — mepBblil MMPOBOIT 9KCITOPTEP TOBAPOB U YCIIYT, a TAKXKe
VICTOYHUK ITPSIMBIX MTHOCTPAHHBIX MHBECTULINIL . Pe3y/braTel pyHKIMOHMPOBAHNUS
BHYTPEHHETO PbIHKA BBIPAYKAIOTCA, B YACTHOCTY, B YIPOILIEHHOM JOCTYIIE TIOTpe-
OuTerneil K MHOTOYMCTIEHHBIM TOBapaM U YCIyraM ¢ 0ojiee HU3KUMM LieHAMM, JiIs
IpefIpuATAII — B IPEMMYINEeCcTBaX OT pblHKa cObITa U mopmepxkor EC KoHKy-
PEHIIVM, BBICOKUX TPeOOBaHMAX K 6€30IIaCHOCTI 1 3alUITe OKPY KAIOLIIell Cpenbl’.

BpeMms oT BpeMeHU BefyTCs AUCKYCCUY O HEOITOBEYHOCTY 9TOTO MHTETpaly-
OHHOTO 00'beIMHEHNS U3-3a OOJIBIIOTO YIC/IA PA3INYHBIX TPOOIEM, C KOTOPBIMU
eMy IIPUIIOCh CTOJIKHYThCS, 0COOEHHO B IocenHee gecsatuaeTve. OfHAKO MO
IIPaBOBOE peryanpoBaHyie BHYTPEHHETO PbIHKA MOANA/AI0T BCe HOBbIE OTHOIIIE-
HIIA, T.e. BHYTPEHHMII PIHOK, HECMOTPA Ha CKEIITUIIN3M HEeKOTOPBIX ITOTIUTIKOB,
IIOINTOJIOTOB ¥ I0PUCTOB, IPORO/DKAET PACIIMPATD CBOM IPaHMLIBI (XOTS Teppu-
TOpMANIBHO M coKpatwics). OpHoit U3 cdep, BOMIEAIINX B COCTaB BHYTPEHHETO
PBIHKA, BBICTYTIAeT eAVMHBII IIMPPOBOIT PHIHOK, SBJIASACD €0 YaCThIO B CBA3M C He-
00XOMIMOCTBIO PeryIMPOBaHsI BOIIPOCOB, CBSI3aHHBIX C TEXHIYECKUM IIpOTrpec-
COM U NTOTPeOHOCTAMY 0011IeCTBA B YCTpaHEHWM TpaHuI] 1 B VIHTepHeTe.

HervicTBUTENBbHO, 6€3 MOOMIBHOTO MHTEPHETA, OHJIAVH-TIATGOPM M MHBIX ITUd-
POBBIX M300peTeHNII TPYJHO NPECTaBUTh COBPEMEHHYIO >KIM3Hb. Macitabel u
IIOC/IeAICTBMS COBPEMEHHOTO 3Tala MHPOpPMATU3ay 001IecTBa HOCAT PEBOJIIO-
1yoHHbIN xapakTep [[Innnnenko A.H., 2019: 186]. B 2020 rogy (ron pacnpoctpa-
HeHysA Covid-19) oy Kak HMKOTZA HOYYBCTBOBA/IM HE3aMEHVMMOCTD IIU(POBBIX
TEXHOJIOTMIL, pex/ie Bcero VHTepHeTa. BceM yyke o4eBMAHO, 4TO MaHeMuUs KO-
pPOHOBMpYCa ycuInIa 3HadeHue mudposusanun. Llndpossie TeXHOIOTUY Tellepb
cTanu emle 60ee HEOTbEM/IEMOI YaCThIO Pa3HBIX cep Halreit XU3HU: pabOTHI,
y4e6bl, 001eHNs, TPHOOPETEHNs TOBAPOB ¥ PA3TINYHBIX YCIYT OT Cepbl 37[paBo-
oxpaHeHM Jj0 KynbTypbl. Kak ormeuaer V.M. Ilonosa, «mangemusa COVID-19 u
ee ITOCTIeICTBYIA /1A COLMATbHO-9KOHOMIYECKOTO PAa3BUTHUA CHe/TAN IUPPOBYIO
IIOBECTKY 0COOEHHO aKTya/nbHOIT, TaK KaK HECMOTPsI HA MHOTOYJC/IEHHbIE Orpa-
HIYEHVIS U IPEIIATCTBIUA JJIA pocTa, VIHTepHeT 1 11 poBast SKOHOMMKA CO3TAIN
BO3MOXHOCTY [IJIs1 3aKpeIUIeHVsI HOBBIX (DOPM 3aHATOCTHU, TOPTOBIYU U APYTOi
OHJIANH-JIeATEIbHOCTY, YTO CMATYMIO ITOCTIEACTBYI IIOBCEMECTHOTO JIOKHAyHa»
[ITommoBa V.M., 2021: 257]. [lanpiemMust Tak>xe IPOJIEMOHCTPUPOBAJIA B O4€PETHOIT
pas yA3BUMOCTb IIVIPPOBOTrO IIPOCTPAHCTBA, & CTIEI0BATEIbHO, ¥ HEOOXOMOCTb
erie 60J1ee TeTaILHOTO €TO IIPAaBOBOTO PETyINPOBAHMAL.

¢ Communication from the Commission «Annual Growth Survey 2015» Brussels, 28.11.2014.
COM(2014) 902.

> Cm.: World Trade Statistical Review 2019. Available at: https://www.wto.org/english/res_e/
statis_e/wts2019_e/wts19_toc_e.htm (mara obpamenus: 25.01.2020)

¢ Cm. B ToM uncie: LUE en 2015 — Rapport général sur lactivité de I'Union européenne.
Commission européenne. Bruxelles. Available at: http://publications.europa.eu/fr/web/general-
report (gara obpauenus: 3.04.2018)
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[Tpormno 6onee cemu net ¢ MomenTta npunsatun Crparernn Enunoro nudpo-
BOTO pbIHKa 11 EBpomnsl, 1 Ha ypoBHe EC ObUI IPUHAT 1ie/Iblii s KaK PeKOMEeH-
HATelIbHBIX, TAK ¥ HOPMAaTUBHBIX IIPABOBBIX AKTOB, B TOM 4MCJI€ IIPOTPAMMHOTO
xapakrepa. Hanmpuwmep, B 2020 rogy — Coo6imenne Komuccun «dopmuposanne
nudposoro 6ynymero Esponsi»’, B 2021 rogy — Coobmenne Kommccnn «Lnd-
POBOJI KOMITAC: eBPOIENCKII Y Th IM(POBOro AecATUIeTHA»®, a TaKKe B popMme
Permamenra (uro HemanoBakHo) ITporpamma mnsa umgposoit Esponsr (2021-
2027)°. B IIporpamme pst nudpoBoit EBporbl 3akpervieHbl o01iye 1 KOHKpeT-
Hble e/ (TTepedncIAoTcs B CT. 3 PermaMeHTa, pacKpbIBAIOTCSA B IOC/IEAYIOMINX).
K o61mum 11e151M OTHOCATCA: NOAREp)KKa U ycKopeHue nydpoBoit TpaHchopma-
L[V eBPOIIEICKOI 9KOHOMUKM, IPOMBIIITIEHHOCTY U 00IlecTBa Ha 0O/1aro rpax-
JlaHaM, TOCYapCTBEHHBIM BIaCTAM 1 OM3Hecy Ha Tepputopun Bcero EC, a Takxe
IOBBIIIEHNe KOHKYPEHTOCIIOCOOHOCTI EBpombl B MupoBoi IdpoBoil 9KOHO-
MUKe. UTo KacaeTcsa KOHKPETHBIX 1ieJIell, TO UX IIATh: BEICOKONpON3BOAUTE/IbHbIE
BbIYMCIIeHNA. VIcKyccTBeHHBIN MHTeUIeKT. Kubepbesomacuocts u fosepue. I1po-
JIBUHYTHIEe IIVI(PpOBbIe HABBIKM. Pa3BepThIBaHIE 1 ONTYMATbHOE JICIIO/Ib30BAHNE
11 POBBIX BO3SMOKHOCTE U PYHKIIVIOHAIBHON COBMECTUMOCTL.

Llenecoo6pasHo NpOCIeANTb, KaK MPONCXOAWIO M IPONUCXONUT CO3TaHNe
efinHOro IUQpPOBOro prlHKa ¢ MOMeHTa npuHATUA Crparernu B 2015 ropgy, ka-
Kye CyOBeKTBbI ¥ IIPU ITOMOIIM KaKVUX IPABOBBIX CPEACTB MIN MHCTPYMEHTOB B
3TOM IIpoIiecce 3afeiicTBOBaHbl. O4eBUIHO, YTO CO3[aHMe eAVHOro Iy(poBOro
pbiHKa npuHeceT EC maccy npeumyuecTs, HanpuMmep, ykpenut nosuunu EC B
cepe nudposoit skoHomukn. K romy xe EC npopomkaer ocraBaTbes mpume-
POM /ISl MHBIX VIHTEIPAlVIOHHBIX OObeJVHEHMIT, YTO HpPUAAET aKTYyaIbHOCTD,
€CTEeCTBEHHO, U MICCIIEIOBAHMAM MEXaHM3MOB IIPAaBOBOI0O PETyIMPOBaHNA eVHO-
ro unpposoro poraka EC. Hanpumep, B EBpasniickom 9xonomnyeckom Corose
(manee — EASC) EBpasniickoit 9KOHOMUYIECKOI KOMMCCHEN COBMECTHO C TOCY-
napcrBamu—wienamu EADC BefeTcst paspaboTKa KOMIUIEKCHBIX ITOJXO/IOB K pe-
TyIMPOBaHNIO BHELIHEN 11 B3aMIMHOII 3/IeKTpOHHOII Toprosiu B Cowse. B pamkax
3TOIt paboThl cHOPMIUPOBaAH IUIAH Mep («ZOPOXKHAsI KapTa») MO CO3[4aHMI0 Orma-
TOIPUATHBIX YCTIOBUIA JI/IA 37IEKTPOHHOI TOPTrOB/IN, KOTOPDI IIpefycMaTpUBaeT
paspaboTKy MeXAYHApOLHOTO JIOTOBOpA 110 BOIIPOCAM 3/IEKTPOHHON TOPTOBIIN
B pamkax Co103a, 11 K y4acTuIo B paboTe NpUBJIEKAIOT IKCIIepToB U 1o npasy EC.

7 Communication From the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions: Shaping Europe’s
Digital Future. COM (2020) 67 final. Brussels, 19 February.

# Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions. 2030 Digital Compass: the European way
for the Digital Decade. Brussels, 9.03.2021. COM/2021/118 final/2.

° Regulation (EU) 2021/694 of the European Parliament and of the Council of 29 April 2021
establishing the Digital Europe Programme and repealing Decision (EU) 2015/2240 (Text with EEA
relevance) // OJL 166, 11.5.2021, pp. 1-34.
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Cdepa pmeitctBus npasa egunoro nudposoro peiaka EC orpomHa, 1 HeBO3-
MOYXHO B paMKax OJHOI CTaTby BCe OXBATUTb. BBUY 3TOro o6beKTOM Mccrie-
JIOBaHMS BBICTYIIAeT YaCTh OTHOIIEHNII, MOANANAIONIVX IIOf, JaHHOE IIPaBOBOE
perynnpoBaHyue, Kacarolascs eIMHOTO PbIHKA TeIeKOMMYHMKAIWit 1 cdepsl ay-
IVMOBV3Ya/IbHBIX MeIMa-yCIyT C Lebl0 CO3[aHNA OaronpyUATHBIX YCIOBMIL [T
pasBuTYs HMQPOBBIX CeTell M MHHOBALMOHHBIX YCIIYT.

Ilenb MccenoBaHNs — BBIABICHME MIPEIMeTa, OCOOEHHOCTEI ¥ TeHIEeHIVI
IIPaBOBOTO PEryIMPOBAHNs JAHHOI cepbl OTHOLIEHNUI, B TOM YMCJIe BO MCIIOTI-
HeHue CTpareruu, 1, C/Ief0BaTe/IbHO, ITOBBIIIEeHN 3¢ PeKTUBHOCTY (PYHKIVIOHM-
poBaHus BHyTpeHHero pbiHKa EC B 1jeniom. [locTiskenne neny norpebosao pe-
IIeHVs CTIERYIOIMX 3a/lad: PACKPBITh COfiep>KaHye KTI0UeBbIX MOHATHIT mpaBa EC
B aHa/IM3UPyeMoii cdepe; YCTAaHOBUTD, IIPEIMETOM PETyINPOBAaHMs KaK/X BUIOB
paBoBbIX akToB EC sAB/IseTcA co3panme 6/aronpuATHBIX YCIOBUI 1A Pa3BUTHA
eIVMHOTO PbIHKA TeJTeKOMMYHMKALMII U chepbl ay[yOBU3yaTbHbIX Meya-yCiyT;
OIIpeNe/INTh U OLIEHUTHb Cepy HeICTBMA JAHHBIX IIPAaBOBBIX aKTOB; IIPOBECTH
CPaBHUTE/IbHBI aHA/MN3 9TUX aKTOB ¢ MHbIMK akTamu EC; onenntsb 3 dexTns-
HOCTb JAHHOTO IIPAaBOBOTO PEryIMPOBAHN; JATh XapaKTePUCTUKY AeATeTbHOCTI
nHcTuTyTOB EC B CO3[1aHMM COOTBETCTBYIOIEN IPaBOBOIL O6a3bl.

[TonnMaHMe MeXaHM3MOB IIPAaBOBOTO PETYIMPOBAHNUA €IVHOTO IM(POBOTO
poiaka EC kak gactu BHyTpeHHero pbiHka EC, umeeT BaxkHoe 3HayeHue st Poc-
cuiickoit Defepanyi Kak WieHa aKTUBHO Pa3BMBAOIIVIXCS SKOHOMIYECKIX MHTe-
IPAaLMIOHHBIX 00 bEeIVHEHMWIL.

1. Crparerns EauHoro umdpposoro poiHka anga EBponbi

B cBeTe MHOXecTBa npuHMMaeMbIX MHCTUTYyTaMu EC Mep BHYTpeHHMIT pbI-
HOK HaXOIUTCA B IOCTOAHHOM pasButun. Ilopnep>kuBaeTcsa paBHOBeCHEe MEXTY
HeOOXOIMMbIM yCHMJIEHMEeM MHTeTPallMyl U HaWIy4IIMM paclipefielieHneM O1ar B
H0/Ib3y NOTpeOuTeNel, IPeANpUATII U IpakaaH. [l sToro Heobxopuma s dek-
TUBHOCTD IpaBa EC, B 9acTHOCTH, peI/TaMEHTOB U IMPEKTUB, a TAKXKe ACHOCTDb U
IpocToTa (PYHKIMOHMPOBAHNA BHYTPEHHETO PBIHKA.

CrnefyeT TOMHUTD O poryu MHCTUTYTOB EC B BocnomHeHUM 1po6enoB B Ipa-
BOBOM perympoBanuy, npexze scero Cyma EC u EBpomneiickort Komuccnn (za-
nee — Komuccns). Pons Komucenn o6bAcHAeTCSA, IPeX/ie BCETO, ee YIacTeM B
IIPaBOTBOPYECKOM Ipouecce'’ 11 TOl IeATeTbHOCTDIO, KOTOpasi eMy IpeAIIecTBY-
eT. PasgpacHenua Cyna EC otHocuTenbHO pupopsl u geiicteus npasa EC nmeror
CYILIeCTBEHHBIN ITOMTUYECKNIT XapakTep 1 GpopmupyroT npaBosyio cuctemy EC

' Hamp.: ct. 17 ToroBopa o Espomneiickom Corose (IEC), ct. 249, 289, 290 JloroBopa o yHK-
nuonnpoBannu Esporeiickoro corsa ([JOEC); Consolidated Versions of the Treaty on European
Union and the Treaty on the Functioning of the European Union // OJ C 115. 09.05.2008.
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[Moncees A.A., 2007: 162]. V13 yupegutenbHbix soropopos EC'' He BbITeKaer, 4To
Cyn EC cBs3aH cBOMMU NPEABIAYIIVIMY PeIIeHUAMY, HO Ha IPAaKTUKe PeJKO OT
HUX OTXOJINT, XOTSA TaKye cayday HecoMHeHHO 6butn [DuTHH K.B., 2015: 58-59].
Cyn EC Bce vame cTaz OCHOBBIBATb pellleHNsA Ha CBOE MpeAbIAyIeil MpaKTy-
ke. KoHeuHo, crefyeT OTMETUTD U pOJIb IperoanIanbHbIX 3akmodernii Cyga EC
/11 HAIlMOHAJIbHBIX CYJIOB, XOTA B yYpeJUTEeIbHbIX JOrOBOpaX UX IOpUANIEcKas
cmta Toxe 3aMamunBaercs'?. bomee toro, cam Cyn EC ycraHaB/ImBaeT Ha X OCHO-
Be HOBBIE IPYHIIMIIBI M HOPMBI, X0Ts ¢popmanbHO cyasl EC He ABsI0TCS IIpaBo-
tBopueckumu opranamu [Kamxkuu C.1O., 2019: 19]. A.C. VicnonnuoB ob6pariiaeT
BHUMaHIe Ha TO, 4TO JajieKo He Kaxjoe pemenne Cyzna EC ob6magaeT npeneneHT-
HOJ CUJION UM He KaXXJoe IpeLefeHTHOe pelleHle CTAHOBUTCS HOPMOJI IIpaBa.
Oun, kak u T. Tpuaumac, cuuTaert, 4To XOTs IpeliefieHT He sBsieTcsi GOopManbHO
ucrouHukoM npasa EC, oH urpaer o4eHb BaKHYIO PO/Ib B PYHKIMOHMPOBAHNUN
npasonopsifka EC, obecriedeHnn ero eguHCTBA U LEIOCTHOCTY, IpuobpeTas ¢
TeYyeHVeM BpeMeHU KBa3MHOPMaTuBHBIN xapakrep [VMcmonmmuos A.C., 2016: 65,
76]; [Tridimas T., 2012: 328].

Pasmranbie nacTUTyTH EC, B TOM umcne Kommccus u Esponesickuit Coset??
HEOJJHOKPATHO IO TBEP>K/ja/Iy 3HAYMMOCTb JO/DKHOTO (PYHKIMOHMPOBAHMUS BHY-
TpenHero ppiaka EC. Komuccusa nopguepkHya, 4To «IIOTHOCTBIO MHTETPUPOBaH-
HBIIl ¥ XOPOIIO QYHKIIVOHVPYIOUI e{MHBII PHIHOK IIOMOXKET 3aIlUTUTh EBpo-
Iy OT OYyAyIIMX IOKOB ¥ KPU3JCOB, B TO BpeMs KakK IMOoIMHHBI CO103 PBIHKOB
KaIlyTana OTKPOeT JAOIOIHUTeNbHOe huHaHCHpoBaHye pocta EBporbi» !, B cBoto
odepenb EBpomerickuii coBeT OTMeTWII, YTO HO/DKHOE PYHKIVIOHMPOBAHNE BHY-
TPEHHETO PbIHKA BK/IIOYaeT COfIeNICTBME SKOHOMMYECKOMY POCTY, MHBECTULMAM
VI UHHOBAIVIAM, Pa3BUTHUIO KOHKYPEHINM, 0/IaTOCTOCTOSHMIO TPAXKIAH U YBe/N-
YEHMIO YMC/Ia pabo4MX MeCT. TO CTAI0 BO3MOXKHBIM O/1arofiaps CyILIeCTBEHHOMY
IIporpeccy Mpy BhIIOMHEHNN pa3nmnyHbIxX crparermit EC. OpHako Kak nmogyepku-
BaeT CoBeT, OCTAIOTCS MPoOesbl, TpeOyIoLINe JOIOTHUTETBHOTO BHUMAHMA. JTO
KacaeTcs, B YaCTHOCTY, PbIHKOB YCITYT, KallUTajIa X SHEPTeTUKM, a TAK)Ke eTHO-

" Cm.: ct. 280 JDEC.

2 Cm.: Case C-160/14 Jodo Filipe Ferreira da Silva e Brito and Others v Estado portugués
[2015]. Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1584012811615&uri=C
ELEX:62014CJ0160 (gara o6pamenus: 12.03.2020)

* European Council conclusions. Brussels, 14 December 2018. Available at: https://www.con-
silium.europa.eu/media/37535/14-euco-final-conclusions-en.pdf (mara o6pamenns: 17.01.2019);
European Council conclusions on jobs, growth and competitiveness, as well as other items (Paris
Agreement and Digital Europe), 22 March 2018. Available at: https://www.consilium.europa.eu/
media/33430/22-euco-intermediary-conclusions-en.pdf (mara o6pamenns: 17.01.2019); Euro-
pean Council conclusions. Brussels, 23 June 2017. Available at: http://www.consilium.europa.eu/
media/31807/22-23-euco-final-conclusions.pdf (nara obpamenus: 3.04.2018)

4 Communication from the Commission «Annual Growth Survey 2019: For a stronger Europe
in the face of global uncertainty. Brussels, 21.11.2018. COM(2018) 770 final.
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ro undposoro peiHKa. EBporeickuit coBeT HacTauBalI Ha TOM, YTO BHYTPEHHUI
PBIHOK JOJ/DKEH 9BOJIIOLMOHMPOBATh TAKMM 00pa3oM, YTOOBI IIOTHOCTBIO VIHTe-
rpupoBath NUPPOBYI0 TpaHCHOPMAINIO, BKIIOYAA UCKYCCTBEHHBIN MHTEJIIEKT,
pasBUTIE 9KOHOMUKM JAHHBIX 1 YCITYT, CBSI3b U MePeXof K Ooree «3e/IeHoil 9KOo-
HOMUKE».

J7a coBeplIeHCTBOBaHMUA NPAaBOBOTO PETyIMPOBAaHNA BHYTPEHHETO PbIHKA
HEeOoOXO/[IMO MOCTOSIHHOE er0 3BOJIIOLVIOHMPOBAHME IIyTeM PaclpOCTPaHEHNUs
VIHTETpaLM/ B TOM 4YMC/Ie Ha pasnuyHble cdepbl HUpoBoIl AesaTebHOCTH. Taxk,
TEXHOTOTMYECKIIT IPOTPecc CIYXXUT OFHOI M3 HPUYMH OOHOBJIEHVS IIPABOBO-
rO peryl1MpoBaHus. B kadecTBe npuMepa MOXXHO IPUBECTY BK/IOYEHME eJUHOTO
PPOBOro prIHKA B IOMUTUKY BHYTpeHHero peiHka EC i pearnpoBaHus Ha
HO7{00HBIE BBI3OBBI.

B 2015 r. Komuccusa npunsna Crparernio, 4To sBs/IOCh K/II0YeBbIM IIPUOPU-
TeTOM Kak 111 Kommccny, Tak u 1y eBporeiickoro coera 1 IlaprnamenTa n 060-
3HaueHo B ExxerogHom 0630pe pocta 3a 2015 . H.C. PeBeHKO 000CHOBBIBAET Iie-
necoobpasHoCcTh NpuHATUA CTpaTernu TeM, 9TO «MMPOBasi IKOHOMUKA OBICTPO
CTaHOBMUTCA IMQPOBOI, a MHPOPMAIMOHHO-KOMMYHMKAIIMOHHbIE TE€XHOIOIVN
y>Ke ABJIAITCSA OCHOBOIL J/IS1 MHHOBALMIL ¥ COBPEMEHHBIX 9KOHOMUYECKUX CU-
CTeM, MeHsisI MeTO/[bl paboThI U yrofielt, u KoMmmanuit» [Pesernko H.C., 2016: 7].
B 2017 r. Komuccusa ony6mukobana CpemHecpouHblil 0630p'° 06 MCIIOMHEHNN
Crpaterun fijis egMHOroO NUQPPOBOro phIHKA. BrIcKasbpiBaeTCA TOYKA 3peHMs, YTO
Crparerns 3aTparnBaeT MHOXeCTBO Pa3/IMYHbIX 00/1acTeli MOIUTUKY C JOBOIBHO
PacIUIBIBYaTBIMU Vi IOBEPXHOCTHBIMY IIpefioKeHnAMu 'S, OHaKO C TaKo¥ Mo3u-
1[MeJl MOXKHO COITIACUTBCA TONMbKO 4acTUM4HO. CTpaTerns HampaB/ieHa Ha yCTpa-
HeHMe IPENATCTBIIL B paMKax eJUHOro 1[ndpoBOro (37IeKTPOHHOTO) PbIHKA, KO-
Topble MuIAT rpaxkaad EC BO3MOXXHOCTHU NO/Ib30BATbCSA MPEUMYLIECTBAMU OT
BBIOOpA TOBAPOB U YCIIYT, a IpeAnpuATHs B VIHTepHET-cpepe — BO3ZMOXHOCTU B
IIOTHOJ Mepe y4acTBOBAaTh B OyAyIleM pasBUTHUM CEKTOpa LUQPPOBBIX TEXHOIO-
ruit. VI.M. IlonoBa ormeuaeT, yto Crparerus peiicrsosana fo 2020 r. u ee npu-
OpUTETOM OBUIO YCTpaHEHNe COXPAaHABLIMXCA OapbepoB B LUQPOBOI cpele U
obecriedeHe pa3BUTHA [I0-HACTOSIEMY eHOTO [I(PPOBOro MPOCTPAHCTBA KaK
daxTryeckn emte ogHoro npocrpancrsa ceobon B EC. Hosaa Crparerns, mpu-
HsaTas B ¢eBpasne 2020 ., CTaBUT aMOMIIMO3HbIE LIy OOJIbINell He3aBUCUMOCTHI
EC, mupepcTBa B peryaTOpHOI cpefie I B HEKOTOPBIX MePeOBbIX TeXHOMIOTUAX
[ITormoBa V.M., 2021: 257]. OgHaKO ZOKYMEHT, Ha KOTOPBIil OHa CChUTaeTCA, 0pu-

* Communication from the Commission on the Mid-Term Review on the implementation of
the Digital Single Market Strategy. A Connected Digital Single Market for All. {SWD(2017) 155
final} Brussels, 10.5.2017 COM(2017) 228 final.

' Mette M. The European Digital Single Market Strategy and Related Copyright Law Implica-
tions: The Status Que. Available at: https://www.whitecase.com/publications/article/european-dig-
ital-single-market-strategy-and-related-copyright-law-implications (zaTa ob6pamenns: 27.12.2020)
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[[aJIbHO He HOCUT Ha3BaHMe CTPATeruy, 3TO ynoMsHyToe Bbime CoobuieHne
«Dopmuposanne nydposoro 6yaymero EBpormsi».

Henb3s He OCTAaHOBMTCS Ha KIIOYEBON TepMUHONOIMM. ECTeCcTBeHHO, K Heil
OTHOCUTCA TIOHATHE €IVHOTO U(PPOBOro pbIHKA'/, 3aKperieHHoe B CTpaTeruiu:
«PBIHOK, B KOTOpOM obecrieunBaeTcsi CBOOOTHOE IepefBIDKEeHIe TOBAPOB, JII0-
Jielt, YCIIYT U KalluTasa, ¥ Iie Tpax/aHe, Gpuandeckne 1 I0pUadecKue TNIa Mo-
TyT 6eCIpenATCTBEHHO IIOTY4aTh JOCTYII M OCYIeCTB/IATh OHJ/IANH-OIepalyi B
YCIIOBMAX J0OPOCOBECTHOI KOHKYPEHIINM, @ TAKXKe C BBICOKMM YPOBHEM 3alUThI
IIpaB MOTpeOuTeNnell U MepPCOHANTbHBIX NAHHBIX, HE3aBUCUMO OT VX HAIlVIOHA/Ib-
HOCTM MIM MeCTa KUTeNbCTBa». [Ipoananusuposas TeKcT CTpaTerun, BbIICINM
IpefMeThl PeryIMpOBaHMNA: 9TO SJIeKTPOHHAs TOProBjA, IU(pPOBbIE CETU ¥ UH-
dbopMaloHHbIe YCITyTH, a TakKe LudpoBas sSKoOHOMNKA. KoHeuHo, He crenyer
3a06bIBaTh KaK O PEKOMEH/IaTe/IbHOM XapaKTepe HaHHOTO JJOKYMEHTa, TakK U 06
0c060J1 3HAUMMOCTU aKTOB, NpuHMMaeMbix Komuccueii. ITone3sno npocinennts,
KaKOBa 3HAYMMOCTb VIMEHHO 3Toi CTpareruy /i MoBbIIeHNs 9P PeKTNBHOCTI
IIPaBOBOTO PEeryIMPOBAHNA €AMHOTO U(PPOBOTO PhIHKA.

Crpaterus npegycMaTpuBaia NpUHATIE Psfia KIIOYEBbIX JIeVICTBUI IS CO3-
JaHVs efMHOro LM(POBOro pblHKA B PaMKaX TPeX ONOp: OHJIANH-OCTYII K TO-
BapaM I yoIyraM B paMkax Bcero EC; ycmoBus i pasButus HugpoBbIX CeTeil I
yonyr u nydpoBas 3KOHOMMKA 1 061ecTBo. Ty T >ke IPUXOANUT Ha YM accoLuanus
¢ Tpems onopamn'® EC o Maactpuxrtckomy porosopy 1992 r. (o EBpormerickom
corose)®.

Il obecriedeHnss GMaronpusTHBIX (HEOOXOAMMBIX ¥ PaBHBIX) YCIOBMIl B
Le/AX Pa3BUTYUA HUQPPOBBIX CeTeil U yCIyT (BTOpas oIopa) Ipeajaraaoch mpu-
HATD LeJIBIN PSAJ Mep B CIeAYIONVX cepax: eUHBII PHIHOK TeIeKOMMYHMKALINIA,
ayAMOBU3ya/lIbHble Mefiua-yCIyTy, 3alliiTa IIePCOHAIbHBIX NAaHHBIX, Kubepbe-
30IaCHOCTb U 60pbOa ¢ KnbeprpecTyIieHneM, OHIAMH-TIaTGOPMbL ¥ OTBET-
CTBEHHOCTb OHJIAMH-TOCPeRHNMKOB>. JlaHHAs CTaThsl MOCBsIIEHA MEPBbIM JIBYM
HaIIPABJIEHNAM 3TOJM OIOPBI: 3TO €AVHBIN PHIHOK TE€JTEKOMMYHMKALIUMI M ayguo-
BU3ya/IbHble MeJMa-yCITyTH.

7 Onpepenenne BHyTpeHHETO pbIHKA fHaeTcsA B II. 2 ¢T. 26 [JOEC: «BHyTpeHHUI pBIHOK OXBa-
ThIBAaeT IIPOCTPAHCTBO 6€3 BHYTPEHHUX I'PAHNII, B KOTOPOM COITIACHO IOJIOKeHUAM JIoroBopos
obecrednBaeTcs CBOOOLHOE IBIDKEHNE TOBAPOB, JINLY, YCIYT U KAIIMTA/IOB».

'8 KoHeuHO, MO>KHO TOBOPUTH He 00 OIOpax, a HAIPaBIeHMIX AESATeNbHOCTH, HO B paMKax
Ka)KJIOTO TAaKOTO HAIpaBJeHMs eCTb elle Gojlee Me/Kue HalpaBieHWs. B cBsisu ¢ aTuM ypnoOHee
UCIO/Ib30BATh PasHble TEPMIHBI /I 0603HaUeHVs1 6ojIee UIMPOKMX 1 Oojlee Y3KMX HAIpaB/IeHNU
pearenpHocTi EC 110 CO3[jaHMIO eIMHOTO IMPPOBOTO PHIHKA.

' Treaty on European Union // OJ C 191, 29.7.1992, p. 1-112.

20 IInst yHopsioueHyst MaTepyaa B CTaTbe UCII0/b30BaHa Knaccudukanms Mep, paspaboTaH-
Hast Komuccneit u cogeprkamtasicst 8 Crparerun Efyaoro undpoBoro peiHKa, XOTS MCC/IETOBAHIe
He orpaHn4uBaercA nepuopom ¢ 2015 mo 2020 rop, a OXBaThIBAET TAKXKe MOC/IEA YOI IIEPUO,.

192



E.B. lNoctHukoBa. O6ecrne4eHne 6.1aronpusiTHbIX YyCI0BUI /151 PA3BUTUS €AMHOIo pbiHKa... C. 184-209

2. Ycnosus pa3sutua umppoBbIX ceTer n ycnyr
2.1 EQuHbIA PbIHOK T€JIEKOMMYHUKaLUNA

Mepsl o obecniedeHNI0 OIATONPUATHBIX YCIOBUIT I PasBUTHS LU(POBBIX
ceTell M YCIyT BKJIIOYAIOT, COITTacHO CTpaTerui, yCoBepIIeHCTBOBaHE IIPABOBO-
TO peryIupoBaHus B cepe TeNeKOMMYHMKALNIT B paMKaX BHYTPEHHETO PBIHKA.
B 2015 ropy TeeKOMMYHMKAIL[MIOHHbIE PBIHKM IIPEMMYIIECTBEHHO ObIIM Hallu-
OHA/IBHBIMY, PETVIOHAJIbHBIMY VIV JIOKAQJIbHBIMMY, CTIE[ICTBYIEM Y€rO BBICTYIIA/IN
pasHble YCIOBMSA CIIpOCa U NIpeIoxKeHus. B cBete noo6HbIx coobrTnit Kommccns
obpalrasa BHUMaHNe Ha CyIIeCTBEHHBIE Pas3yysA B IPaBOBOM peryIpOBaHNN
JIAHHOTO PBbIHKa B paMkax Bcero EC, KOTOpble He MOTYT OBbITh OIpaB/laHbI HaIlV-
OHa/IBHBIMU OOCTOSTENbCTBAMM 1, B CBOIO OYepe/ib, IPEIATCTBYIOT HajbHelIIle-
MY Pa3BUTHUIO MHBECTUIVIOHHON AESATENTbHOCTU U MOABIEHNIO MHHOBALMIOHHOTO
6usHeca Ha yposHe EC. VHTepecHO cocnmarbes Ha MHeHue A.A. [lInnioBa (BbI-
ckazanHoe B 2011 I.), COI/TacCHO KOTOPOMY IIOTIOKUTE/IbHbIN OIBIT TeTeKOMMY-
HUKaIVOHHBIX pedopm crpan-uieHoB EC 6bu1 ucnonp3oBaH Ha ypoBHe Colo3a,
4TO, B CBOIO OYepefb, II03BOIMJIO CO3/]aTh €IVMHBIN PBIHOK TEIeKOMMYHUKAIIV-
onHbIx yoryr EC [[Inmios A.A., 2011: 8]. leiictBoBasiuee B 2015 I. mpaBoBoe
peryniupoBaHye 91eKTPOHHBIX KOMMYHUKAINii*! XapaKTepy30BaoCh YCIIeLTHOM
nmrbepanusalyell IpeXXJe MOHOIONV3VPOBAHHBIX HAIVIOHAJIbHBIX PBIHKOB M

21 [l yHOpsAZOYMBAHNUS MaTepuasa B CTaTbe UCIIOIb30BaHa KIacCcuuKanuio Mep, paspabo-
tanHyio Komuccueit n npegcrasnennyio B Crparernu EqynHoro 1udpoBoro peiHKa, XOTs UCCTIEN0-
BaHUe He orpaHn4yuBaerca nepuogom 2015 — 2020 rogos, a OXBaThIBAET U ITOCIEN YOI IIEPUOT,.
Parliament and of the Council of 7 March 2002 on a common regulatory framework for electronic
communications networks and services (Framework Directive) // OJL 108, 24.4.2002, p. 33; Di-
rective 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on universal
service and users’ rights relating to electronic communications networks and services (Universal
Service Directive) // OJL 108, 24.4.2002, p. 51; Directive 2002/58/EC of the European Parliament
and of the Council of 12 July 2002 concerning the processing of personal data and the protection of
privacy in the electronic communications sector (Directive on privacy and electronic communica-
tions) // OJ L 201, 31.7.2002, p. 37; Regulation (EU) No 531/2012 of the European Parliament and
of the Council of 13 June 2012 on roaming on public mobile communications networks within
the Union // OJ L 172, 30.6.2012, p. 10; Directive 2009/136/EC of the European Parliament and of
the Council of 25 November 2009 amending Directive 2002/22/EC on universal service and users’
rights relating to electronic communications networks and services, Directive 2002/58/EC concern-
ing the processing of personal data and the protection of privacy in the electronic communications
sector and Regulation (EC) No 2006/2004 on cooperation between national authorities respon-
sible for the enforcement of consumer protection laws // OJ L 337, 18.12.2009, p. 11-36; Directive
2009/140/EC of the European Parliament and of the Council of 25 November 2009 amending Direc-
tives 2002/21/EC on a common regulatory framework for electronic communications networks and
services, 2002/19/EC on access to, and interconnection of, electronic communications networks and
associated facilities, and 2002/20/EC on the authorisation of electronic communications networks
and services // OJ L 337, 18.12.2009, p. 37-69; Regulation (EC) No 1211/2009 of the European Par-
liament and of the Council of 25 November 2009 establishing the Body of European Regulators for
Electronic Communications (BEREC) and the Office // O] L 337, 18.12.2009, p. 1-10.
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COKpaIlleH/eM TIPeNATCTBII 1A 9P PeKTUBHON KOHKYPEHIINN, a TaKKe CO37a-
HYeM OOIUX IPUHINUIIOB, AECTBYIOMNUX Ha Tepputopun Bcero EC. Baxso To,
YTO OCHOBHBIE IIOJIOXKEHMS SKOHOMMYECKOIO PeryMpoBaHusA ObLIM OCHOBAHBI
Ha pe3y/bTaTaX aHa/nM3a PbIHKA, IPOBEIEHHOTO HAI[MOHAIbHBIMU B1acTAMU. Ko-
MICCHA OTMevasa, YTO, HeCMOTPs Ha BO3MOXKHOE CYyIIleCTBOBaHME 0OIIero KOH-
CEHCyca B OTHOIICHN!U HeoOXOAMMOCTH (IIpM OIpeJe/IeHHbIX 00CTOATEeIbCTBAX)
perynmpoBaHus OCTYIA K IIXPOKOIIOIOCHBIM CETSAM, MOTYT 3HAYUTE/IbHO PA3/IN-
YaTbCS CPEfICTBA PETY/IMPOBAHNsA, BbIOpAaHHbIE HAIVIOHAIbHBIMU BIACTAMMU 1A
UCIpaB/IeHNs KOHKPETHBIX PBIHOUHBIX COOEB U BBIAB/ICHHBIX IIPO6/IeM B 00/1acTu
KOHKYPEHIU.

[Tocnepnue TeXHONMOrMYECKIE JOCTVKEHNA UTPAIOT KIIOYEBYIO POIb JIIA I10-
HYIMaHV MEHSAIOIECS CPefibl 3/IeKTPOHHBIX KOMMYHUKAIINIL ¥ OBICTPOTHI IIPO-
ucxopsammx usMeHennit. B 2010 r. 6pu1a npunsaTta Liudposas nmosectka fgus EB-
pOIIBI, ¥ TOTJA IIOCTAB/IEHHbIE B HEN L€/l Ka3a/MCh BAKHBIMU UM aKTyaJIbHBIMIL.
OnHako B paKypce TeMIIOB TEXHOTOTMYIECKOTO Pa3BUTIA 3TUX Mep ObLIO yke He-
JIOCTaTOYHO, ¥ OHM ABJISIUCH HECKO/MbKO ycTapeBmumu. Ocoboe BHnManme Ko-
MMCCHUS yHeNMIa pellleHnIo MpobeMbl AManasoHa pafiuodyacToT, KOTOPbIl ObII
IIpeMeTOM HaIlVIOHA/IbHOTO perymipoBanys. [loMmymo 3Toro, 6bl1a mogdepkHyTa
HeoOXOIMMOCTD B PeryInpoBaHuy cepsl IPOBOJHBIX CeTell, 0COOEHHO TaM, Ije
MOABUIACH KOHKYPEHILIMA Ha PEeTMOHAIbHOM M HAaI[MOHATbHOM YPOBH:AX. Taxoke
OBITIO OTMEUYEHO, YTO HEOOXOAVIMO MOOIIPATh Pa3BePThIBaHNE COBPEMEHHBIX Ce-
Tell Ha YCIOBMAX YeCTHOI KOHKYPEHILIMY 1 00ecIiedeHNs JOXO/Ia, COPa3MepHOTro
puckam [Pesenko H.C., 2016: 10]. B utore 651710 mpeokeHO BHECTV 3MEHEHsI
B Jlupextuny 2002/22 06 YHMBEpCa/IbHBIX YC/IyTaX, a TAKKe IPUHATD MAKeT JI0-
KYMEHTOB, KacaloIMXCs eMHOTO PhIHKA T€IEKOMMYHMKALVI.

Bbitn i peanusoBaHbl IIaHBI ¥ IpeAaoKeHna KoMuccnm o coBepuieHcTBo-
BaHMIO ITPABOBOTO PETY/INPOBAHMA PbIHKA TeTIEKOMMYHMKAIUIL U, €C/IY ObIIN, TO
Hackonbko? IIpuBenem nuib HeCKONMbKO puMepos. B 2015 r. npunaT Permament
2015/2120, 3aKpenIA0INii Mepbl B OTHOIIEHN OTKPBITOTO IOCTYMA K VIHTepHe-
Ty M BHOCAIIWIT M3MeHeHuA B [lupextuny 2002/22 06 yHUBepCaIbHBIX YCIyTaxX 1
B PermamenT 531/2012 0 poyMuHre Ipy MCIIOIb30BAHUY 1Ty O YHBIX MOOVIIbHBIX
KOMMYHMKAIMOHHBIX ceTeil B Coro3e”. PerraMeHT 3akperisger oblyue mpaBuia
1A obecriedeHNs PaBHOTO M HEAVCKPUMMHAI[MOHHOTO OTHOLIEHMA K Tpadu-
KY IIpU IIPEIOCTaBIEHNM YCIYT OCTYNa B VIHTEpHET U CBA3aHHBIX C 9TUM IIPaB
KOHEYHBIX II0/Ib30BaTenell. PermaMenT TakKe yCTaHaBIMBAET HOBBI MEXaHM3M
PO3HUYHOTO LIEHOOOpa30BaHUA Ha peryiumpyeMble YCIYTM POYMMHTA B paMKax

> Regulation (EU) 2015/2120 of the European Parliament and of the Council of 25 November
2015 laying down measures concerning open internet access and amending Directive 2002/22/EC
on universal service and users’ rights relating to electronic communications networks and services
and Regulation (EU) No 531/2012 on roaming on public mobile communications networks within
the Union // OJ L 310, 26.11.2015, p. 1.
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Coro3a, 4TOOBI OTMEHUTHh HaJ0aBKM Ha PO3HUYHBIN POYMUHT 6e3 MCKa>KeHUs
BHYTPEHHMX U IOCeljaeMbIX PbIHKOB. HeoOX0#MMO YIIOMSHYTb TaK)Ke MPUHS-
TbIi1 B 2018 I.. B popMe AupeKTUBB EBpOoneiicKuii KOfeKe 3/1eKTPOHHBIX KOMMY-
HMKanuit®, a taxoke Pernmament 2018/1971 06 yupesxgennn OpraHa eBpoIeicKux
PETyIATOPOB 3/IEKTPOHHBIX KOMMYHMKALMIA ¥ AT€HTCTBA IO MOALEeP>KKe JTaHHO-
ro Oprana®.

HupexTnsa 2018/1972 o EBponeiickoM KofieKce 3/1eKTpOHHBIX KOMMYHUKaLi
IO/DKHA OblIa OBITH BKIIIOYEHA (MMIUIEMEHTHPOBAHA) B 3aKOHOJATEIbCTBA ITOCY-
IapcTB-41eHOB K KoHIy 2020 . OHa ycTaHaB/IMBaeT rapMOHM3MPOBaHHbIE PAMKI
PerymmpoBaHMs 37EKTPOHHBIX KOMMYHUKALIMOHHBIX CETel, 37IeKTPOHHbBIX KOM-
MYHMKALVIOHHBIX YCITYT, CBI3AHHBIX CPEJICTB U CBA3aHHbIX YCIIYT, a TAKXKe OIpefie-
JICHHBIX aCIIeKTOB TepMIHA/IbHOTO 060pyoBaHms. KpoMe aToro, oHa 3akperiser
3a/la4y HAIIMOHAJIbHBIX PETYIMPYIOUINX OPraHOB U, I[ie 9TO IPMMEHNMO, JPYTUX
KOMIIETEHTHBIX OPTaHOB, a TAKOKe YCTaHABIMBaeT HAOOp Ipoluenyp Ata obecme-
YeHV TapMOHM3VPOBAHHOTO IIPYMeHeHNA 06a30BbIX IPAaBOBBIX IIOJIOKEHUI BO
BceM Corose. [lanHas [lupekTBa UMeeT B Ka4eCTBe 1ie/IM CO3/JaHNe BHYTPEHHETO
PBIHKA 9/IeKTPOHHBIX KOMMYHUKaImii B pamkax EC, obecrieuns 1py 3TOM BBICO-
KUl ypOBEHb IHBECTUPOBAHMA, MTHHOBALUII 1 3alMTHI IIPaB IOTpeOuTesNeil mo-
CPEACTBOM YCUJIEH s KOHKYPEHLIMM.

CoracHo 3aKperjieHHOMY B CT. 12 mpaBuiIy o61eit aBTOpu3aliuy ceTeit u yc-
JIYT 9/IeKTPOHHBIX KOMMYHUKAIUI, TOCYAapCTBa-WIeHbl 00A3aHBI 00ecreunTh
cBOOOY IIPefOCTaB/IEHN CETell U YCIYT 9IeKTPOHHOI KOMMYHMKALIUYU B COOT-
BETCTBUM C YCIOBUAMY, U3NOKeHHbIMU B JlupektuBe. C 3TOV LieNbI0 rocypap-
CTBa-4YI€Hbl He JO/DKHbBI NPENATCTBOBATb NMPEJIPUATUIO NMPEJOCTABIATh CETU
VIV YCITYTY 37IEKTPOHHOM KOMMYHMKALIVY, 3a ICK/TIOYEHVEM CTy4aeB, KOIZia 3TO
HeoOXOIMO O IpUYMHAM, U3NI0KeHHBIM B cT. 52 (1) JOEC. JTro60e Takoe orpa-
HIYeHye CBOOO/IbI O/DKHO ObITh 000CHOBAHO U [OBENEHO 10 cBefeHms Komuc-
cun. Pedb neT o TaKMX OCHOBAHMAX OTPAHMYEHNA, KaK 3aI[UTA 001IeCTBEHHOTO
HOPSI/IKA, TOCYAPCTBEHHO 6€30IacHOCTH ¥ OOI[eCTBEHHOTO 3[JOPOBbsI IIPY CO-
OMoeHN IPYHIVIIA IPOIIOPIOHATbHOCTI. Takoke B [IMpeKTuBe 3aKperniaeTcs
Lie/IbIIl PAJL HOBBIX 3a/la4, KOTOpbIe CTOAT nepen OpraHoM eBpOIEeNCKIUX pery-
TOPOB 9/7IEKTPOHHBIX KOMMYHUKALINI, HAIIpUMep, U3/laHNe PYKOBOAAIINX IPUH-
LJUIIOB 110 HECKOJIBKMM T€MaM, OTYETHOCTD IO TEXHUYECKMM BOIIPOCAM, BefleHIe
peecTpoB, CHMCKOB MM 6a3 JaHHBIX M IIPENOCTAB/ICHNE 3aK/IIOYEHUIT 110 BHY-

# Directive (EU) 2018/1972 of the European Parliament and of the Council of 11 December
2018 establishing the European Electronic Communications Code (Recast) // OJ L 321, 17.12.2018,
p. 36-214.

# Regulation (EU) 2018/1971 of the European Parliament and of the Council of 11 December
2018 establishing the Body of European Regulators for Electronic Communications (BEREC) and
the Agency for Support for BEREC (BEREC Office), amending Regulation (EU) 2015/2120 and
repealing Regulation (EC) No 1211/2009 // OJ L 321, 17.12.2018, p. 1-35.
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TPEHHUM PbIHOYHBIM IPOLefypaM /Il IIPOEKTOB Hal[MIOHA/IbHBIX Mep IO pery-
NMPOBaHNIO PIHKA.

KoznekcoM BHeceHbI M3MEHEHMA B JENICTBYIOLEe IIPAaBOBOE PETyNMPOBAHMNE,
HIOCKOJIBKY 3TOr0 TpeboBas TexHudecKuit nporpecc. Hosble mpaBmia B o6mactn
TelIeKOMMYHUKaIuil o6ecriedar rpaxjaHaM EC BBICOKOCKOPOCTHYIO CBSI3b I CJie-
JaroT TesepOHHbIE 3BOHKM 6€30IIaCHBIMY U JOCTYIHBIMY B Ipefenax EC, a Takxke
IIPOJIOXKAT Iy Th I YBENMYEHNA MHBECTUILINI B BHICOKOCKOPOCTHOI VIHTepHET 1
n1aBHOro BHesipeusA 5G Ha pbriHOK EC.

JHTepecHO 06paTuTh BHMMaHMe Ha HapyuieHue mpasa EC rocypmapcrBamm-
yjeHaMu. Tak, B CBA3M C TeM, YTO He ObIIM MPUHATHI MEPHI IO NIPUBEJEHNUIO Ha-
I[IOHA/IbHOTO 3aKOHOJATeNIbCTBA B COOTBETCTBYE C EBpomeiickum KofgekcoM 06
37IEKTPOHHBIX KOMMYHUKanyAx, Komuccusa Hampasmia 24 rocyapcTBaM B QeB-
pane 2021 r. mucpMa o popmanbHOM yBegomneHnu. Tompko Iperus, Benrpus u
Ounanaua ysegoMmmn KoMmuccuio, 4To OHM IPUHSAIN BCe HEOOXOAMMBbIE MepPbl
10 BK/IIOYeHNI0 [IMpeKTUBBI B CBOe 3aKOHOAaTenbCcTBO>. B HOosi6pe 2021 1. Ko-
MUCCHA pelnia HanpaBuTb benbrum u Yexun (13 24 rocygapcTB) MOTUBUPO-
BaHHBbIe MHEHJs, YTOOBI IIPM3BATh VX BK/IIOYUTD B JO/DKHON Mepe IOTOXKeHVIA
EBpomerickoro koekca 06 37IeKTpPOHHBIX KOMMYHUKAIVAX B HALMOHAIbHOE 3a-
KOHOJIATE/IbCTBO.

B mexabpe 2021 r. Komuccus HanpaBmiza MOTMBMPOBaHHOE MHeHe BeHrpun B
CBsA3M C pelieHneM Benrepckoro cobera CMM OTKIOHUTD 3aABKY pPafiOCTaHLINN
«Klubradio» Ha ucnonb3oBaHme pafmo4acTOTHOTO CIHEKTpPa HA BeCbMa COMHM-
TE/bHBIX, C TOUKM 3peHns Komuccuy, ocHoBaHUAX” . EBpomericknmit KOfeKc a/ek-
TPOHHBIX KOMMYHMKALIMII CONEP>KUT HOPMBbI, Kacalolecs YCIOBUIA, CBA3aHHbBIX
C MCIONIb30BaHMEM PaJMOYaCTOTHOIO CIIEKTPa, ¥ NPOLEeAyp NpefoCTaBlIeHNs,
IPOJJIEHN S, BO30OHOB/ICHNA WIN OT3bIBA STUX IIPaB, T.e. IIOC/IEJHNE BBICTYIIA-
0T IIpefMeToM perynupoBanus npasa EC. Hanpumep, oco6blit akijeHT ciefyer
ClleNlaTh Ha TOM, YTO 3TV HOPMBI, B YaCTHOCTM, 3aKPEIUIAI0T IPYHIMIIBI IIPOIOP-
I[VIOHA/IbHOCTY U HeAVICKPYMMMHAIMY, KOTOpble, 110 MHeHNIo Kommccnu, 6pm
HapyueHbl Benrpueit, mockonbky pemenne Cosera mo CMM He 6bU10 ponop-
L[MIOHA/IbHBIM U IPO3PAaYHbIM, a BEHTE€PCKUII 3aKOH O CPefCTBaX MacCOBOM MH-
dbopmaruy ObUT IpUMEHEH AUCKPYMUHALMOHHBIM 00pa3oM. Kommccnsa oTkpbita

» Commission opens infringement procedures against 24 Member States for not transposing
new EU telecom rules. European Commission. 4 february 2021. Brussels. Available at: https://
ec.europa.eu/commission/presscorner/detail/en/ip_21_206 (zara o6pamenust: 20.06.2022)

% QOctober infringements package: key decisions. European Commission. 12 November 2021.
Brussels. Available at https://cyprus.representation.ec.europa.eu/news/october-infringements-
package-key-decisions-2021-11-12_en (nata obpauienus: 23.06.2022)

7 December infringements package: key decisions. European Commission. 02 December 2021.
Brussels. Available at: https://cyprus.representation.ec.europa.eu/news/december-infringements-
package-key-decisions-2021-12-02_en (mara o6pamjenus: 20.06.2022)
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polnenypy Hapymenys, Harpasus 09.06.2021. odpuiimanbHOe yBeTOM/IEHME BEH-
repCKUM BJIaCTSIM, ¥ X OTBeT He ycTpanu omnacenuit Kommuccnn®. Eciu Benrpus
He IIpMBEJIeT CBOE pellleH)e B COOTBETCTBME C HOPMaMU B cepe TeIeKOMMYHM-
kaunit EC B TeueHne Byx Mecsues, KoMmuccus BlipaBe IPpUHATD pellieHNe O Iepe-
nade ena B Cym EC*.

EBporneiicknit KofjeKc 3/1eKTPOHHBIX KOMMYHMKALINI TeCHO CBA3aH ¢ «[ImanoM
mevictBuit o 5G» 2016 r. O6a foKyMeHTa HallpaB/IeHbI Ha ITOOIpPeHe KOHKYPeH-
TOCIOCOOHOCTM IIPOMBIIUIEHHOCTY B paMKax ExmHoro nudpoBoro peiHka.

Permament 2018/1971 06 yupexpenun OpraHa eBpOIENCKNX PeryIAaTOPOB
9/IEKTPOHHBIX KOMMYHUKAIVUI 1 ATeHTCTBa IO MOJiep>KKe NAaHHOIO OpraHa 3a-
MmeHmn Permament 1211/2009 — vacTp [TakeTa fOKyMeHTOB 0 peopMUpPOBAHUN
B cdepe TenmekommyHMKanuit’. OpraH co3gaH B3aMeH [pyInbl eBpOmecKux pe-
TyATOPOB 37IEKTPOHHBIX KOMMYHMKALIMIA U1 YIIOJTHOMOY€EH CIAEANUTD 3a JOKHBIM
BBITIOJIHEHMEM, B yacTHOCTY, Kopiekca 00 amekTpoHHBIX KOMMYHMKanusax. Crpa-
terus atoro Oprana Ha 2021-2025 rojpl IpuHsATA Ha AT /1eT. [Jo aToro paspabda-
TBIBAJICh TpexJIeTHME cTpaTerny. HoBbI TOAXOM MO3BOINUT JIy4Ille COITIACOBATh
UX C 3aKOHOZIaTe/IbHbIM 1IMK/IOM EBporieiickoil KoMyuccum.

Kak ormeuaer V.M. IlonoBa, finsl CIOKHONM CTPYKTYPbI IPUHATUSA peIeHNI
B EC cospganme cnenmanmsupoBaHHBIX 3¢ (EKTUBHBIX MHCTUTYTOB ABJACTCA
3HauMMBIM (AKTOPOM ycrexa peanmsanuy nomutuky nudposmusauyu [Ilomo-
Ba V.M., 2021: 259-260]. B oTHOIIEHNY OL[EHKM POJIU STUX OPTaHOB MOXKHO CO-
rmacutbcsa ¢ VI.M. IlomoBoii, oqHAaKO He COBCEM IIOHATHO, B UYeM 3aK/II0YaeTcCs
«CTIOKHOCTb» NpoLefypbl NpuHATUA pemennii B EC.

Ecmu obpatutbes k IIporpamme umdposoit EBpormel, nmpuHsaTOi B amperne
2021 r., TO MepBHI 110 YCOBEPIIEHCTBOBAHMIO IIPABOBOIO PEryIMpPOBaHMs B cdhepe
Te/IEKOMMYHMKAIIil B paMKaX BHYTPEHHETO PbIHKAa MOXXHO OTHECTM K IISITOIA CIle-
IVanbHON Iem: «Pa3BepThIBaHNE M ONTMMANbHOE VCIIOIb30BaHME IVI(PPOBBIX
BO3MOYKHOCTEI ¥ PYHKIVIOHA/IBHOV COBMECTMMOCTH (MHTeporepabenbHOCT —
aBT.)». B IIporpamMme oTmedaeTcs, 4TO A/ CMIBHON 1UPOBOIT SKOHOMUKM EB-
poIIBl HeOOXOAMMO HaJIeXKallee IpuMeHeHre MexanuaMa «DoHpa 06 benHeH

% June infringements package: key decisions. European Commission. 9 June 2021. Brussels.
Available at: https://ec.europa.eu/commission/presscorner/detail/en/INF_21_2743 (gara obpauie-
Hust: 20.06.2022)

» Vudopmanus o nepepade nena B Cyx EC moka oTcyTcTBYeT.

* Kpome Permamenra 1211/2009, B Ilaker Bxommm eme [Iupextnser 2009/136 n 2009/140..
E.fl. BenuxoBa mofpoOHO 1MCCIefoBana AMPEKTUBBI, BXOISILINE B «TeIeKOMMYHUKAI[MOHHDIE a-
xeTbl» 2002 u 2009 ropos: «Crenys 1mo myTu nubepanusauny OTPACIN, YIPOIIEHNUS ITULeH3UPO-
BaHIA, 3aKOHOJIATe/IM TaKXKe He 3a0bIBAIOT O BO3PACTAIOLIEll POIU PETYIMPYIOLUX YIpesKaeHNit
1 He3aBUCHMOCTH UX JieATeIbHOCTH; OT/le/IbHOe BHUMAHME YJenAeTCsd YHUBEPCAIbHbIM YCIyTaM
U X IPaBOBOMY perynupoBanmio. Hemaras posb B JaHHBIX JUPEKTHBAX OTBOJUTCA U LIeHOOOpa-
30BAHMIO, TTOJIOKEHNIO TOMMHMPYIOIINX YYaCTHUKOB Ha PbIHKE TeIeKOMMYHMKALNIL ¥ Pa3BUTHIO
nHHOBauuii» [Bemuxosa E.f., 2016: 13].
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Espompr’'» (manee — ®OE), yupexxpenHoro pernamentoM [lapramenta n Coeta
B 2014 r.*?, a Taxxe MMIUIeMeHTanVA EBpOIeiicKoro Koyiekca 3/IeKTPOHHBIX KOM-
myHukanui (Jupexrnsa 2018/1972). B urone 2021 . mpuHAT HOBBIN PernameHT,
OTMEHAIOLMIT ¥ TOT, O KOTOpOM roBopurcsa B otoi IIporpamme, u Permament
2021/1153 o cosmanun Ponpa ob6veguuenus EBponsr®’. O4eBUAHO, YTO B 3TOM
IPOC/IEKNBAETCS MOC/IEN0BATeIbHOCTD MOMUTUKY MHCTUTYTOB EC. O61mme 1emm
®OE, B 4aCTHOCTH, COCTOST B TOM, YTOOBI IIOCTPOUTD, Pa3BUBATh, MOJIEPHU3UPO-
BaTb I 3aBEPILINTD TPAHCHEBPOIIEIICKIE CeTI B Cpepe TPAHCIIOPTA, SHEPTeTUKN 1
B I(PPOBOM CEKTOPE, a TAK)Ke 00eCIIednTh JOCTYII K BHYTPEHHEMY PBIHKY U pa3-
BUTNE MHTETPALUI C aKIIEHTOM Ha yIPOILIeHNe CMHEPTUM MEX/TY COOTBETCTBYIO-
LIVIMY CEKTOPaMM.

[enepanbHbII AMPEKTOPAT IO MHTEPHET-KOMMYHMKALMAM, KOHTEHTY U T€X-
HOJIOTVISIM peryJIApHO IpoBoguT ornpoc rpaxaad EC B cdepe 9/1eKTpOHHBIX KOM-
MyHukauuii. Ha uronb 2021 1. BCe elje 0CTaBanuch CyleCTBEHHbIE PA3ININA B
pamkax Bcero EC B oTHomeHnn pocryna K VIHTepHeTy U MCIIO/NIb30BaHUA NIPU-
JIOXKEHWIT U yCIIyT™,

O4eBUIHO, YTO CIe/TAHO HEMAJIO U3 3aIUIAHMPOBAHHOrO B CTpaTernu, OgHaKo
BCe L[/ ellle He JOCTUTHY ThL. Tak, B ExxerogHoM oTueTe 1o pyHKIMOHMPOBAHNUIO
BHYTPEHHETO PbIHKA, OyOIMKOBaHHOM B Mae 2021 I.*, 0OTMeYaloTCsl OCHOBHBIE
HPEeIATCTBYA Ha IYTY pea3aliy BHYTPEHHETO PbIHKA, CPEiU KOTOPBIX Head-

' BosmoxHO, mpaBuibHee nepesectu «Connecting Europe Facility» (CEF) kak MexaHusM,
00 BeIMHAIONINIT VIV COeAVMHAMMI EBPOITy, HO IIOCKO/IBKY IO CYTHU pedb MAeT 0 GOHJIe, TO yxKe
YCTOANIOCH TaKOe Ha3BaHUe.

32 Regulation (EU) No 1316/2013 of the European Parliament and of the Council of 11 Decem-
ber 2013 establishing the Connecting Europe Facility, amending Regulation (EU) No 913/2010 and
repealing Regulations (EC) No 680/2007 and (EC) No 67/2010 // OJ L 348, 20.12.2013, p. 129-171.

3 Regulation (EU) 2021/1153 of the European Parliament and of the Council of 7 July 2021 es-
tablishing the Connecting Europe Facility and repealing Regulations (EU) No 1316/2013 and (EU)
No 283/2014 // OJ L 249, 14.7.2021, p. 38-81.

3 Hamnpumep, B 6ONIbIIVHCTBE TOCYAAPCTB-YWIEHOB KaK MUHVMYM TPJ Y€TBEPTHIX PECIIOH/EH-
TOB VIMEIOT JOCTYII B MHTEPHET, & B TAKMX CTPaHaX Kak Pymbiaus, Bonrapus u Mrammsa — MeHee
EBYX TpeTeit. OFHAKO CYIeCTBYIOT GO/IbLINE PasIudlis, KOILA Pedb MAET PO 3MIeKTPOHHbIE KOM-
MYHUKALUM MEX/Y TOCyfapcTBaMu-wieHamu (coobuienns o VHTepHeTy, 3BOHKM 110 MHTEPHET-
IIPUIOXKEHSIM, CMC, 3BOHKY II0 CTAI[IOHAPHBIM Te/iehOHAM).

Special Eurobarometer 510. Report. E-Communications in the Single market. European Com-
mission. June 2021. Available at: https://op.europa.eu/en/publication-detail/-/publication/7e0981d4-
dal6-11eb-895a-01aa75ed71al/language-en/format-PDF/source-259942445 (mara obpaijeHns:
22.06.2022)

» Commission staff working document. Annual Single Market Report 2021. Accompanying
the Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions «Updating the 2020 New In-
dustrial Strategy: Building a stronger Single Market for Europe’s recovery». Brussels, 05.05.2021.
SWD/2021/351 final.

198



E.B. lNoctHukoBa. O6ecrne4eHne 6.1aronpusiTHbIX YyCI0BUI /151 PA3BUTUS €AMHOIo pbiHKa... C. 184-209

(beKTUBHOCTD Pa3BepThIBAHNA CeTell 97IeKTPOHHBIX KOMMYHMKaIil. OCHOBHBI-
MM NIPUYMHAMM HO0OHO CUTYAI[M BBICTYHAIOT I0PUANYECKNEe U a[MIHUCTPA-
TMBHBIE TPYLHOCTU (BBICOKME COOPBI, 0OpeMEHUTEIbHBII IPOLecC MOMydeHNUs
paspeleHnit, Tpo6IeMbl ¢ JOCTYIIOM K (pU3NIecKoil MHPPACTPYKType, OTCYT-
ctBue nHpopMalum 06 nHppacTpykrype u T.4.). Kommccns obparaer BHuMaHue
Ha TO, YTO 32 ITOC/IEAHME TOAbI OBbUI BBIIBUHYT WM IEPECMOTPEH 3HAYNTETbHBII
CBOJI IIPABOBBIX aKTOB (B chepe 971eKTPOHHBIX KOMMYHMKALINIA, 3aLIMUTHI JAHHBIX,
kubep6esonacHoctn). Tam, rie ObUIM BBIAB/IEHBI IPOOE/IbI B IIPaBOBOM peryIn-
posanuy, Komuccus BHecna cOOTBETCTBYyIOIE IIPEIIOKEHS VI HAXOAUTCA B
Ipolecce X BHECEHMS.

2.2. AyanoBusyasnbHbie Megna-ycnyrum

Mepsbl 1o obecrieyeHNI0 61aTONPUATHBIX YCIOBUIL /1A PasBUTHA IMQPOBBIX
CeTell ¥ yCIyT BKIIOYAIOT cornacHo CrpaTernm Taxyke Mepbl B 007TacTH perymm-
POBAaHMA ayIMOBU3YaNbHBIX MeMA-YCIYyT. AyAOBUA3Yya/lbHbIe MeIMa-YCIYTU SAB-
NATCA HUPPOBBIMM YCTYTaMU, MOJ KOTOPBIMYU IIOHMMAKTCA YCIYTH, OOBIYHO
OKa3bIBaeMble 32 BO3HATPAXX/EHME, Ha PACCTOSHUY, IIPY ITOMOIM 3/1€KTPOHHbIX
CPEZCTB U 110 MHANBUAYATbHOMY 3aIIPOCY HOMydaTesNs yCmyr .

B cdepe aynmoBusyanpHBIX Mefua-ycIyr IO CPABHEHMIO C MHOTMMM MHBIMM
pexoMenpiyembiMu KoMuccneit HanpaBIeHNAMY JeATENbHOCTY He MPEIOKEHO
HMKAKUX PafiMKajIbHBIX IeVICTBUI, a JIVIIb TOJYePKHYTa HeOOXOAVIMOCTD Iepe-
CMOTPa NPAaBOBBIX AKTOB C Y4€TOM T€XHIMYECKOTO IPOTPecca, IOCKOIbKY aya1o-
BU3yaJIbHasA cepa XapaKTepy3yeTcs Ype3BhIYalTHO OBICTPHIMYU M3MEHEHVAMY, B
TOM YNICJIE B CBA3Y C MOAB/IEHNEM HOBBIX TEXHOIOTUI PacCIpOCTPAaHEHNA KOHTEH-
Ta ¥ 6usHec-Mopeneil. Hanmpumep, nHOrga HOBbIe Y4aCTHUKM («UTPOKM») Mena-
PBIHKA OKa3bIBAIOTCS HE OXBaueHHbIMI ropucaukuyeit EC nay HOBBI THIT YCTYT
He TIOAIA/laeT I0J, 3aKPeIlJIEeHHOE OIpe/le/IeHNie ayIMOBU3Ya/lbHbIX MefIMa-yCyT.
ITogo6HBIe CTyyay BBISBIBAIOT BOIIPOCHI O 3allVITe IPaB 3pUTENeN, B YaCTHOCTU
HeCOBEpIIEHHOJIETHIX, a TAaKXXe 00 YpoBHE HOPMaTUBHOTO OpeMeHU /I Tpaj-
LIVIOHHBIX ¥ HOBBIX YC/IYT.

ToBOps 0 HEOOXOAMMOCTY MOCTOAHHOTO COBEPLUICHCTBOBAHNA IPAaBOBBIX aK-
toB EC, Komuccua umeer B Bupy B ToM uncne Jupextusy 2010/13 o kooppan-
HaIlMJ HEKOTOPbIX, 3aKOHOJATE/IbHBIX, PEITITAMEHTAPHBIX U aJIMUHUCTPATUBHbIX
MIOJIOXKEHMII TOCY/IJapCTB-YIEHOB, KacAMIIMXCA ay[JUOBM3Yya/lIbHBIX MeMa-yCIyT

¢ Directive (EU) 2015/1535 of the European Parliament and of the Council of 9 September
2015 laying down a procedure for the provision of information in the field of technical regulations
and of rules on Information Society services // O] L 241, 17.9.2015, p. 1-15; Directive 2000/31/EC of
the European Parliament and of the Council of 8 June 2000 on certain legal aspects of information
society services, in particular electronic commerce, in the Internal Market (‘Directive on electronic
commerce’) // OJ L 178, 17.7.2000, p. 1-16.
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(manee — [lupexTyBa 00 ayAMOBM3Ya/lbHBIX Memma-ycryrax)”’. Ora [JupexTn-
Ba — aKT MUHMMaJIbHOV rapMOHM3AIMY B OTHOLIEHUY HEKOTOPBIX aCIIeKTOB Ha-
I[VIOHA/IbHBIX 3aKOHOJATEeNIbCTB B c(epe ayAMOBI3yaIbHBIX Mefya-yC/IyT C IIe/IbI0
ob/eryeHns UX ABVDKEHMsI HAa BHYTPEHHEM PbIHKe Ha OCHOBe IPMHIUIA CTPAHBI
MPOUCXOXKEeHNs. [[MpeKTuBa 3aKpeIisieT MUHMMAaIbHbIE CTAaHAAPTHI, KOTOpPbIE
JIOJDKHBI YYUTBIBATh TOCYAPCTBA-YIEHBI, PV PETYINPOBAaHUY TakuX cdep, Kak
peKiaMa, 3allliTa NpPaB HECOBEPIIEHHONIETHUX U IPOJBIDKEHVE €BPOIIENCKUX
ayAMOBM3Ya/lbHBIX pou3BeneHui™. Kaxaoe rocynapcTBo-4ieH SODKHO rapaH-
THPOBATb, YTO BCE Ay[VOBU3YyabHbIe MeVa-yCIyTy, IIpejaraeMble IOCTaBII-
KaMy, HaXOMALMMILCS TIOJ] €T IOPUCAMKIIEN, COOTBETCTBYIOT HOPMaM, IIpyMe-
HUMBIM K ayAJMOBV3ya/IbHBIM MeJyia-yCayraM, IpefHasHa4eHHbIM [T HaCe/leHVIA
B 9TOM I'OCYapCTBe-U/IeHe.

[TpyHUIMII CTpaHBI TPOUCXOXKIEHUS YaCTO PacCMaTPUBAETCSA KaK CHHOHUM
OPVMHIMIA B3aMMHOTO NPU3HAHMS; K YCIOBMSM €rO IPUMEHEHMs CYIeCTBYIOT
pasHble nopxonsl [Craig P, de Burca G., 2008: 836]; [Nikolaidis K., Schmidt S.,
2007: 717-734]. B cooTBeTCTBUM C IPUHLNIIOM B3aMIMHOTO IPU3HAHNA I 00e-
CIleYeHMsl, HalpuMep, CBOOODI ABVDKEHVS TOBAPOB VN CBOOOBI YCIIYT He Tpe-
OyeTcst rapMOHM3aLMsI HAIIVIOHA/IbHOTO 3aKOHO/[ATe/IbCTBA TOCYAAPCTB-YWICHOB™.
O6beKTOM IpMHIUIA BBICTYIAIOT HALMOHA/TIbHbIE HOPMBI TOCYAAPCTB-WICHOB.
Tak, HanpuMep, yciyra, 3aKOHHO OKa3bIBaeMasi B OJHOM TOCYIapCTBe-4JIeHe, He
MOXXeT OBITh 3allpellleHa B JPYTOM TOCy[apCTBe-4IeHe U el TOo/DKeH ObITh obe-
ClledeH JOCTYI Ha PBIHOK JPYTOro rocyjapcTBa-uieHa. [oCcyapcTBO-WieH He
JIOJDKHO TIPUMEHATD AUCKPVMIHAIVOHHBIX MEP B OTHOIIEHMM HAHHBIX YCIYT Ha
OCHOBAHUY UX IIPOVUCXOXKACHMISL.

HenocraTkoM npuHIMna CTpaHbl IPOUCXOXKAEHNS SBISETCS 00513aHHOCTD TO-
CYJapCTB JIOMYCKaTh Ha PHIHOK YCIYTH axke 60/ee HM3KOTO KauecTBa, YeM paspe-
IIeHHbIe Ha TEPPUTOPUM JAHHOTO TOCYHapCcTBa. EcTecTBeHHO, 9TO BO3MOXKHO ITpH
YC/IOBIU, YTO YCIYTY OTBEYAIOT TPEOOBaHMAM rOCYAapCTBa IPOUCXOK/IEHNUS 1 He
HOJIAAI0T MO MCKIIYeHNsI. TakuM 06pasoM, roCyAapcTBo ¢ 60/ree BBICOKMMM
CTaHIapTaMy He MOYKET OTPAaHUYUTD JJOCTYII K CBOEMY PBIHKY YCIYT U3 APYTOro
roCyfiapcTBa-4IeHa, B KOTOPOM IIPeyCMOTpPeHbI 60/tee HI3KVIe CTaHAapThI (OfHA-
Ko JlMpexTuBa mpegycMaTpuBaet onpeneneHHble uckmodenns). 10.M. IOmares,
OTMeuasi 3Ty TeHEeBYI0 CTOPOHY IPMHIMIA CTPAHbI IPOVCXOXKIEHNUA, KOTOPYIO
elile Ha3pIBaIOT «race to the bottom» («ckarpiBaHue BHM3»), 0OpalaeT BHUMaHIe

%7 Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010
on the coordination of certain provisions laid down by law, regulation or administrative action in
Member States concerning the provision of audiovisual media services (Audiovisual Media Services
Directive) // OJ L 95, 15.4.2010, p. 1-24.

% «European works» (aHI71.) «ceuvres européennes» (¢p.).

¥ Communication de la Commission «La reconnaissance mutuelle dans le cadre du suivi du
plan d’action pour le marché intérieur» [COM(1999) 299 final — Non publié au Journal officiel].
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Ha TO, OH HECMOTPA Ha 3TO CTaJI CYLIeCTBEHHBIM ILIarOM BIlepefl Ha IMyTU YCKO-
peHNA MHTerpaunoHHbIX nponeccos [FOmammes 10.M., 2015: 83]. Kommccus sror
IIPYHIIUII Ha3blBaeT KpaeyrolbHbIM KaMHEM IIPAaBOBOTO PeryIMpOBaHMsA Meya-
YCIIyT.

Komuccus B Crparternn npepiarajga OleHUBaTh HONMOXeHUsI [[MpeKTuBbl 06
ayJMOBM3Ya/lIbHbIX Me[jMa-yClIyTaX ¢ TOUYKM 3peHNA KaK afleKBaTHOTO Peryampo-
BaHNA CTPEMUTETBHOTO PAa3BUTHA ay[MOBU3YaTbHON cdepbl, Tak U 9pPeKTnB-
HOCTHU B JOCTVDKEHUM 3aKpeIUIEHHBIX B Hell neneit. Taxoke Komuccun Brymanm
OTIACeHMs, B YaCTHOCTHU, IpOLeypbl IPUMEHEHN MCKIIOYeHNIT U3 TPUHIMIIA
CTpaHbI IPOUCXOXK/IEHNA J/IS1 IPUHATIUA Mep, CBAA3aHHBIX C TOCYIapCTBEHHOI I10-
JUTUKOMN IO IpeOoTBpallleHNI0, PAcCIeSOBAHNIO, BBIABICHNIO 1 TIPeCc/IelOBAHNIO
IpeCTyIUIeHNIT, BK/II0Yas AeICTBUA MO 3all/Te HECOBEPIICHHONETHNX U 60pbOy
C MIOOBIM ITOACTPEKaTeIbCTBOM K HEHABVICTY II0 IIPU3HAKY PaChl, 01, PEINIVN
VUIM HalJMOHATIbHOCTH, A TaKXKe C IIOCATaTe/IbCTBAMM Ha Yel0BEe4eCKOe JOCTOUH-
CTBO B OTHOILIEHMM OTHE/NbHBIX /ni. IlepeolieHKe HOMKHBI IepUOANYECKN O -
BepraTbcsi HOPMBI [IMpeKTUBBI, CBA3aHHBIE CO CBOOOIOM MH(OPMALINY C IIe/IbIO
obecrievyeH st TIOJTHOTO YBaXKeHMsI CBOOO/BI U IUIIOpAIM3Ma CPECTB MacCOBOII
nH}popmanyu. B 5ToM KOHTeKCTe OLleHKa JO/DKHA ObITh MOCBSAIEHA He3aBUCHMO-
CTU PeryMpyIONX OPTaHOB, KaK ¥ JOCTYITHOCTY MHPOPMALINH, IIPefCTABIAI0-
1ieli 061IeCTBeHHbIN MHTepec.

Bo ucnonnenne Crparerun B 2018 r. npunsaTa Jupextusa 2018/1808, koTopas
BHeC/Ia U3MeHeHuA B [IMpeKTuBy 06 ayAnoBMU3yaIbHBIX MEAMa-yYC/IyraxX ¢ y4eTOM
9BOMIONVY peanil pplHKa*. B 4acTHOCTN, M3MeHeHNUA KOCHY/IVCDH OIIpefeIeHN
CNIEAYIOIX TEPMUHOB: ay[MOBM3ya/lbHble Me[ja-yCIyTH, IPOrPaMMa, ayiMOBU-
3yajibHble KOMMep4ecKlie KOMMYHMKAIUY, CTIOHCOPCTBO, pa3MellleHue MPOayK-
ta. OIpefeNieHNs TaKUX TEPMUHOB, KaK YC/IyTa IO IpPefjOCTaBIeHNIO IIaTop-
MBI IJI1 COBMECTHOTO VCIIO/Ib30BaHMs BUeo3amyceir*, IOCTaBIUK YCIYTH IO
IpefoCTaB/IeHNIO IVIAT(HOPMBI /11 COBMECTHOTO MCIIOJIb30BAH BUIEO3AIINCEN,
CO3[JaHHOE TTO/Ib30BaTe/IeM BUJIe0, peaKIMOHHOE PellleHNe ObUIN NCKII0YEHbI U3
TeKcTa [JMpeKTUBBI.

B Inpextuse 2018/1808 oroBapmBaeTcs, YTO HEOOXO[UMBIE MepPbI 3aIINTEI
HeCOBEpIIEHHO/IETHNX, IIPMEHNMBIE K YC/IyTaM B cpepe TeleBelanus, TO/DKHBI
MIPUMEHATbCA U K ay[JMOBM3yaTbHBIM Meiia-yC/IyraM, OKa3bIBaeMbIM I10 3aIIpOCy
(T.e. HENMMHEIHBIM ayIMOBU3Ya/JIbHBIM MeMa-ycayram)*, Moy KOTOPbIMU IIOHM-

0 Directive (UE) 2018/1808 du Parlement européen et du Conseil du 14 novembre 2018 modi-
fiant la directive 2010/13/UE visant a la coordination de certaines dispositions législatives, régle-
mentaires et administratives des Etats membres relatives a la fourniture de services de médias au-
diovisuels (directive «Services de médias audiovisuels»), compte tenu de [évolution des réalités du
marché //JO L 303 du 28.11.2018, p. 69-92.

! Video-sharing platform service (anri.)

42 On-demand audiovisual media services (anr.)
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MAIOTCSl ay[MOBU3Yya/IbHble MeIMa-yCIyT!, OKa3blBaeMble IIOCTABIIMKOM MeJya-
YCIYT ISl IPOCMOTPA IPOrpaMM B MOMEHT, BBIOPaHHBIII TI0/Ib30BATENIEM, U TI0
ero MHAVBJIYaJIbHOMY 3aIIpOCy Ha OCHOBE KaTajiora IpOrpaMM, BBIOpaHHBIX I10-
CTABILMKOM MeJ1a-yCIyT. TO JO/DKHO ITOBBICUTD YPOBEHD 3all[UTHI.

MuHNManbHasA TapMOHU3AINA I03BO/IAET TOCYAAPCTBAM-WIeHaM obecreyn-
BaTb 060Jjiee BBICOKMII YPOBEHDb 3aLIUTBI KOHTEHTA, KOTOPBINI MOXKET YXY[IIUTD
dusnyeckoe, yMCTBEHHOE VIV MOPAJIbHOE Pa3BUTVIE HECOBEpLUIEHHOMeTHNX. [1o-
IOOHBIN BPEJOHOCHBII KOHTEHT, He 0053aTe/IbHO CBA3aHHBII C IPECTYIUICHUEM,
IOJDKEeH OBITh 0O'BEKTOM CTPOXKANIINX Mep, Cpefy KOTOPbIX — IndpoBaHue u
POAUTENBCKIIL KOHTPO/Ib. [oCcymapcTBa-yleHbl BIIpaBe, B CBOIO O4epe/b, IPUHN-
Matb 6onee ctporue Mepsl. Permament 2016/679* npusHaeT, 4To peOEHOK 3acmy-
XKMBaeT 0Co0011 3alMThl IpY Ipolecce 00pabOTKM ero NepCOHaNTbHBIX JAHHBIX.
CospaHye MeXaHM3MOB 3alMThI IeTell MOCTABIMKAMY Meya-yCIyT Henu30e:XHO
IPUBOANT K 00paboTKe MepCOHA/IbHBIX JaHHBIX HECOBEPIICHHONIETHIX.

Hupextnsa 2010/13 pacnpocTpaHnia onpefe/eHHble ayOBU3YyalbHbIE IIpa-
BIJIA Ha IVIATOPMBI [y OOMeHa BUEO ¥ ay[AMOBM3Ya/IbHbII KOHTEHT, pa3Me-
LIaeMbII1 B OINPE/IeIEHHBIX COLMAIbHBIX ceTAX. C Le/bl0 3allUThl HECOBEPILEH-
HOJIETHUX OT BPEIOHOCHOTO KOHTEHTA U BCEX TPak/laH OT IOJCTPEKATENbCTBA K
HEHAaBUCTY, HACUJIMIO I TEPPOPU3MY, 3TU YCIYTU JO/DKHBI MOAIANATh MOJ, Jeli-
crBue Iupextusbl 2010/13 B Toii Mepe, B KaKOJ OHI COOTBETCTBYIOT OIIpefierie-
HUIO YCTYTY IIATGOPM II0 pa3MeleHUI0 BULEO.

B tekcr upexTusb 2010/13 BK/IIIOYEHO MOJIOXKEHME O TOM, 4yTOo Kommccusa
JIO/DKHA Ha OCHOBE COO01IIaeMoit ToCyfapCTBaMu-1wIeHaMy MHPOPMALNI U JJaH-
HBIX HE3aBUCUMOTO MCCIENOBAHUA HAIpPaBIATh oT4eT EBpomerickoMmy mapra-
MeHTY 1 COBeTy O IpUMeHeHuN HeKOTOpbix HopM*:. B mpeambyne [IupeKTuBbI
2018/1808 oTmedaeTcs, Y4TO C LI€/IbI0 YNPOIEHNA MMIIeMeHTanuu JIMpeKTuBbI
2010/13 cospaerca KoHTaKkTHBIN KOMUTET®, M C HUM C/IEyeT PETYyIAPHO KOH-
CY/IBTMPOBATBCA 110 JTIOOBIM IPAKTUYECKUM IIpOo6IeMaM, BOSHUKAIOIIVM B CBA3U

# Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016
on the protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) //
OJ L 119,4.5.2016, p. 1-88.

“ Peup o HOpMax 11. 1 1 2 cT. 13. Hanpumep, cormacHo 1.1 1. 13 Jupexrusst 2010/13 rocynap-
CTBa-WIEHBI JO/DKHBI CTIEIUTD 3a TeM, YTOOBI IIOCTABIIMKY ayIMOBU3YaIbHBIX Meiua-yClyT Ipe-
[OCTAB/ISIEMBIX II0 3aIIPOCY, HAXOAAINECS HOJ UX IOPUCAVKINENT, obecriedaT He MeHee 30% o/
€BpOINENICKUX MPON3BENECHNII B CBOMX KaTa/jorax M M3BECTHOCTb 3TUX IpomsBefeHmit. B 2020 .
Komricenst omy6/mkoBaia Ba coo0IeH st O PyKOBOSIIVX IPUHIINIAX: OFXHO yIs IIaTopM 00-
MeHa BIJe0, KOTOpbIe IIOMOTYT TOCYAapCTBAM-WICHAM [IPUMEHSTh HOBbIe IpaBuIa (PasbsCHAIOT
B KaKOJl CTeIIeH) HOBbIE IIPaBIWIa Oy T pacIpOCTPAHATbCA Ha Y4aCTHUKOB COLMAIBHBIX CeTelt), a
Ipyroe O pacyeTe JOMU eBPOIEICKMX IPOU3BEIeHNII B KaTaIoTaxX BUEO 110 3aIIpocy u 06 ompepe-
JIEHVMM MCKITIOYeHMII 17T HU3KOI ayfUTOPUM Vi HU3KOTO 060poTa.

* CormacHo crt. 29 Jupextussl 2010/13 KoHTaKTHBIIT KOMUTET CO37aeTCsI Of aruoit Komuc-
CUM ¥ COCTONT M3 IIPeICTaBUTeIel KOMIIETeHTHBIX B/IACTell TOCYApCTB-ICHOB.
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¢ ee mpuMeHeHMeM. PaboTa KoHTakTHOrO KOMuTETa HE JO/KHA OIPaHNYMBATbCSA
CYILECTBYIOIVIMM BOIIPOCAaMI ayAMOBU3Ya/TbHOI MOMUTUKM, HO TAKXKe JODKHA
OXBAaTBIBATh COOTBETCTBYIOIIVE M3MEHEHVISI, BO3HIUKAIOIINE B 9TOM CEKTOpe.

C 2019 r. peiictByet Hupextusa 2019/770 0 HEKOTOPBIX aCIEKTAX, KACAIOLIUX-
Cs1 IOTOBOPOB I10 IIPEIOCTABIEHNIO I (PPOBOro KOHTEHTA I IIVIPPOBBIX YCIyT*, B
npeam0Oysne KOTopoy ynmomyuHaeTcss CTparteryst ¥ OTMe4aeTcs, YTO MOTeHIIMa
pocTa 97eKTpoHHOI Toprosiy B Coro3e He UCIIONb30BaH B IONMHOM Mepe. Lenbio
JMpeKTUBBI SIB/IAETCS CONENICTBIE HajiexXalleMy (PyHKIMOHMPOBAaHUIO BHYTPEH-
Hero pbIHKA, 0becriednBas Ipy 9TOM BBICOKVII YPOBEHb 3alNMThl MOTpeOuTenel
IIyTeM YCTaHOBJIEHVS OOIIVX IMPABWI B OTHOLIEHNM OIpefe/ieHHbIX TpeOoBaHMII,
KaCaIOIIMXCs JOTOBOPOB MEX/y IpofaBLaMy (ITOCTaBIVIKAMM) ¥ MOTpeOnTeNns-
MM Ha IpefocTaBieHye UQPPOBOro KOHTEHTa Wiy 1MdPOBBIX YCIyT. B KoHTeKcTe
JypexTyBbI 1Of NVIPPOBOIL YCITYTON IOHMMAETCS YCIyTa, KOTOpas IMO3BOJIAET I10-
TpebuTeNIo co3fiaBarh, 00pabaThIBaTh, XPAaHNUTH VI HOMTYYaTh JOCTYII K TAHHBIM B
1¢posoit popMe; WM yCIIyra, KOTOpas MO3BOJIAET 0OMEHVMBATHCS JAHHBIMY VN
moboe Ipyroe B3auMOZEICTBYE C JaHHBIMM B 1MPoBOI popMe, 3arpy>KeHHBIMU
VIV CO3[JAaHHBIMM TIOTPeOMTe/IeM VIV APYTUMI [IOTb30BATEISAMM STOM YCITYTI.

VHTepecHO paccMOTpeTh CT. 4 [JMpeKTUBBI, KaCAIONUIYIOCs YPOBHs rapMOHM-
3anuu. B cooTBeTCTBUY ¢ Hell TOCYAAapCTBa-YIeHBI He O/DKHBI COXPAHATD 1 BBO-
IUTh B CBO€ HAI[MOHA/IbHOE IPABO MOTOXKEHMS, OT/IMYAIONIECS OT 3aKpeIieH-
HBIX B [lupekTuBe. DTO KacaeTcs HallVIOHAJIbHBIX HOPM, KOTOPBIE 3aKpeIIAI0T He
TO/IbKO OojIee MATKue, HO 1 6osee cTporue TpeOOBaHNA, CO3[aBasi TeM CaMbIM
pasHbIT ypOBEHb 3aLINUTHI IPAaB HOTpeONTeNel, eC/iu MHOe He MIPefyCMOTPEHO B
HacTosALIeN AupeKTuBe. [{MpekTBa IpefcTaB/seT coOoil IpUMep «CTaporo Mmoj-
Xofa» K COMDKEHNIO 3aKOHOATE/bCTB — ITOJTHON FapMOHM3ALINIA.

B Exxerognom otyere Komuccun o npumenenun npasa EC, ory6nmkoBaHHOM
B mionie 2021 r.¥, oTMedaeTcs, YTO CPOK, B KOTOPBIN TOCYAAPCTBA JODKHBI IIPH-
[aTh CUTy HAIVIOHAJIbHBIM IIPABOBBIM IIOJIOXKEHUSM, HEOOXOAMMBIM /s COOIIO-
nennsa [Jupextuspr 2018/1808, ncrex 19.09.2020. B 2020 rony Komuccusa Havana
IPOLIEAYPbl O HAPYUIEHMAX IPOTUB 23 TOCY/JapCTB-YI€HOB 3a HECIOCOOHOCTD
CBOEBPEMEHHO BK/IIOUUTDH B 3aKOHOJIAaTe/IbCTBA NepeCMOTpeHHble mpaswia n-
PEKTMBBI 00 ayAMOBU3YaTbHBIX Megyua-ycayrax*. 9Tum rocygapcTsaM B HOsIOpe
2020 r. 6pUIM HampaBieHbl popManbHble YBeTOMIeHNMs, a B Hosi0pe 2021 1. Ko-

“ Directive (EU) 2019/770 of the European Parliament and of the Council of 20 May 2019 on
certain aspects concerning contracts for the supply of digital content and digital services // OJ L 136,
22.5.2019, p. 1-27.

¥ Report from the Commission. Minitoring the application of European Union law. 2020. An-
nual Report. Brussels, 23.07.2021. COM(2021) 432 final.

“ Qctober infringements package: key decisions. European Commission. 12 November 2021.
Brussels. Available at: https://cyprus.representation.ec.europa.eu/news/october-infringements-
package-key-decisions-2021-11-12_en (gara o6pamenns: 23.06.2022)
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MUCCUA pellinia HanpasuTb Pymbiauy n @paHuyy MOTMBMPOBAHHbIE MHEHNA,
9TOOBI MPU3BaTh UX BK/IIOYUTDH IONIOKeHUs [JMpeKTUBBI 00 ayaMoBU3yaTbHbBIX
MeJjia-ycyrax B CBO€ 3aKOHOJATENbCTBO.

B Coobuennn Komuccun «@opmuposanne undposoro 6ynyuiero EBponbi»
(2020 1.), ormevaetcs, yTo Komuccus B Omyokaiiiime mATh JIeT COCPETOTOUNTCS
Ha JJOCTVDKEHMM TpeX KJIIOYeBbIX Iiefiell, cpefy KOTOpbix «OTKpBITOE, AeMOKpa-
TIYeCcKoe 1 ycTorumBoe obmectBo»®. [l poctokenns aroit nemy Kommccns
IJIAaHUPYeT NPUHATH PsAM KIOYEBbIX HEICTBUIL, CPeAy KOTOPBIX COCTAaBJIEHIE
[Tnana peitcTBUII B 067IaCTY CPECTB MacCOBO MHPOPMALINMI Y ayJVIOBU3Yyalb-
HbIX cpenctB (Media and Audiovisual Action Plan), a takxke IInana peiicTBuit
B cdepe eBporeiickoil feMokparuy. [lepBblil Ipu3BaH NOAREpXKaTb UPPOBYIO
TpaHcPOpMaLNIO Y KOHKYPEHTOCIIOCOOHOCTD ay/IMOBM3YaIbHOTO CeKTOpa 1 ce-
PBI CPEACTB MacCOBOI MH(OPMAIVI, @ BTOPOJ — ITOBBICUTD YCTOMYMBOCTD JIeMO-
KpaTM4eCKuX CUCTeM, MOJiep>KaTh ITI0PaIN3M CPEACTB MacCOBON MHGOPMAIN
Y yCTPAHUTD YTPO3BI BHEIIHETO BMEIIATe/IbCTBA B €BPOIIeIICKIe BEIOOPHI.

Henb3s oTiebHO He OTMETUTD NpefoKeHne KoMuccuy, caemanHoe e Tak-
ke B 2020 1. B pycne pea/msauuy Crparernn. Peub o makeTe JOKYMEHTOB, Ha-
IIPaBJIEHHBIX Ha YCUJIEHME €MHOTO PhIHKA IMQPOBBIX YCIYT U YKpeIyIeHue KOH-
KYPEHTOCIIOCOOHOCTY OHMAH-Cpenbl — «AKT 0 mmdpoBrix ycmyrax®*»®. 1o
npoekT Pernmamenta. IlmaHmpyercsa MopepHM3anusa MPaBOBOTO PerylIMpOBaHUA
1 POBBIX YCIYT B paMKax ABYX OIIOP.

[TpenioxkeHnst, HapaB/IeHHbIE Ha 3aKpelieHne 6ojiee YeTKUX HOPM 00 OTBeT-
CTBEHHOCTY ITOCTABIIMKOB LM(POBBIX YCIYT 110 CHVDKEHWIO PUCKOB, C KOTOPBI-
MU CTAJIKMBAIOTCS VX II0/Ib30BATENN, U JyIs 3aIMUTHl MX IIPaB. ITO MOXET OBITH
JOCTUTHYTO 6/1arofiapsi COBpeMeHHOII CICTeMe COTPYAHMYECTBA /i Hafi30pa 3a
w1athopMaMIL.

[TpepyoxxeHne o IPUHATUN HOPM ex ante, OXBaTbIBAOLIVX KPYIITHbIE OHJIAJH-
w1aTGOPMBbI, KOTOpBIe OYAyT YCTaHABIMBATh IIPaBUIA IJI MX II0/Ib30BAaTesNel I
VX KOHKYpEHTOB™.

Llenp 6ynyiiero PermamenTa sakmodaeTcsi B ob6ecriedeHny Hajjiexxarero GpyHk-
LVIOHMPOBaHNA BHYTPEHHETO PbIHKA MOCPEAHNYECKNX YCIYT, a TAKXXe B YCTAaHOB-
JIeHUY eVHBIX TIPABUJI Ji/1s1 6€30IaCHOII, TPeICKa3yeMoil 11 Ha/JeXKHOI OHTaiiH-Cpe-
Iibl, B KOTOPOJ 3alMIL€Hbl OCHOBHBIE ITpaBa, 3aKperieHHble B Xaptun. Komuccnsa

* IIBe pyrue uemn: « TexHOMorum, KOTopble paboTaloT Ha mofei» 1 «CrpaBeiInBas U KOHKY-
PEHTOCIIOCOOHAS] SKOHOMUKAY.

0 Digital Services Act package (aur.)

°! Proposal for a Regulation of the European Parliament and of the Council on a Single Mar-
ket For Digital Services (Digital Services Act) and amending Directive 2000/31/EC. Brussels,
15.12.2020. COM/2020/825 final.

52 The Digital Services Act package. Available at: https://ec.europa.eu/digital-single-market/en/
digital-services-act-package (mara ob6pamenus: 05.10.2020)
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VIHULIMVPOBAJIa ITyO/IMYHbIe KOHCY/IBTALMN 10 TOBOAY AaHHOTO IIPOEKTa, KOTOpbIe
IOJDKHBI ObLIN 3aBepIINTHCA ellle B ceHTﬁ6pe 2020 r.. Ha gaHHbBII MOMEHT OTCYT-
CTByeT 6ortee netambHasA MHPOpMaLA 0 GOopMe BOIIIOIEHNA IPOEKTa.

[Tnan peicTBMII B 067acTU CPefcTB MaccOBOil MHMOPMAIUYU U ayUOBU3Y-
aJIbHBIX CPEACTB U AKT O I[M(POBBIX YCTyTax YHOMUHAIOTCA U B IOCTEAYIOMINX
mokyMeHTax Komuccnn, ;eMOHCTpUPYs TOCTIEOBATEIBHOCTD ee MONMUTUKI. TaK,
B Coobmennn Komuccun «Ludposoit komnac: eBporneyickmit myThb 1udppoBOro
mecsatunetusi» (2021 r.) OZHMUM U3 YeThIpeX KapAWHATbHbBIX IYHKTOB — 3a/ad, KO-
TOpBble HeOOXOAVMMO BBIIIOTTHNATD /I OCTVDKEHMS IOCTaB/IeHHBIX eper Coo30M
eneit k 2030 rozy, 0TOOpakaoLINX TPAeKTOPUIO pa3BUTHs, BbICTyHaeT «Ludpo-
Bas TpaHchopmariys 6usHeca». Komuccus moguepkuBaet, 4To ObICTpOE IPUHSTIE
u peamvsauys npegioxennit Kommccuu no ExuHomy nindpoBoMy peIHKY U CTpa-
teruit mis popmuposanus uugpposoro 6ymyitero EBponst 6ynyT crioco6cTBOBaTH
1dpooit TpaHchopMauy 6u3Heca U 00eCIIedeHNIO CIIPaBeJINBOIL M KOHKYPEH-
TOCOCOOHOM 1 poBoit IKOHOMUKK. Cpeny ofgoOHbIX cTparternit — [Tnan feit-
CTBUII B 00/1aCTU CPeACTB MacCOBOV MHPOPMAIUN Y ayAMOBU3YaTbHBIX CPEJCTB,
a Taroke AKT 0 IMIPPOBBIX YCIyTax, AKT 0 IVI(PPOBBIX PbIHKAX™. AKT O IM(PPOBBIX
ycayrax BMecTe ¢ AKTOM O IM(pPOBBIX PbIHKaX 3ayMaHbl KaK BCeOObEeMJTIOLNI
IaKeT Mep Mo IpepocTasnennio mydposeix yoryr B EC u HampaB/ieHbl, B 4acT-
HOCTM, Ha pellleHye IpobieM, CBsI3aHHBIX ¢ OHJIaiiH-TaTgopmamu. Eciu BHOBD
obparutbes k «IIporpamme mudposoit EBponbi» 2021 1., To Mephl B 0071acTi pe-
TY/IMPOBaHNA ayMIOBU3Ya/IbHBIX MeMa-yC/IyT, KakK ¥ Mepbl B chepe TeIeKOMMYHI-
KalUil OTHOCSATCS K IIATON CllelMabHOM 1enu: «Pa3pepThIBaHMe U ONTUMa/IbHOE
JICHIO/Ib30BaHMe IUPPOBBIX BO3SMOXKHOCTEN 1 (YHKIMOHATBHON COBMECTUMOCTH
(nuteponepabenpHocTu.—EIL.)». B wactHOCTH, IIaHupytoTcst Mepsl B chepe 00-
pasoBaHMsL, KY/IBTYPBI Vi CPECTB MacCOBO MHMOPMALINY, @ TAK)KE MHBIE MePBI IS
HOZiiep>KaHUA eayHOro 1u¢poBoro phiHKa. Hampuwmep, ciemyeT coneiicTBOBaTh
HOBBIIIEHNIO 1M(POBOIT ¥ MeAya-rpaMOTHOCTY, OCBEOM/IEHHOCT) HECOBEPIIeH-
HOJIETHUX, POIMTENIEN U yIUTeNell O PUCKaX, ¢ KOTOPBIMY HeCOBepIIeHHOIeTHNE
MOTYT CTOJIKHYTbCS B VIHTepHeTe, U criocobax MX 3allNThI, @ TAKKe MPOJBUraTh
Mepbl, HallpaBjIeHHbIe Ha BbISB/IEHNE ¥ 60PbOY C IpejHaMePeHHBIM PacIpoCTpa-
HeHVeM fe3rH(OpMaIy, TeM CaMbIM IOBBIIIAs 001YI0 YcTOunBOCTh Coto3a.

3aknouyeHue

Cdepa TenekoMMyHUKaINIL, KaK 11 ayAMOBU3yanbHasA cepa XapaKTepu3yoT-
Cs Ype3BBIYANHO OBICTPBIMY VISMEHEHVSIMM, B TOM YJVIC/IE B CBSI3U C MOSIBJICHVEM

53 TIoMMMO 3TOTO YIIOMMHAIOTCSI, B YacTHOCTH, Crpaterns kubepbesonacnoctu EC gst LHnd-
posoro pecstuaerusi, Crpareruu B 0671acTi JaHHBIX U MCKYCCTBEHHOTO MHTe/UIeKTa. [lmardopma
LA perynpoBaHys O13Heca.
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HOBbIX TexHonoruit. Ha moment npunatua Crparerunu B EC, ¢ ofjHOI CTOPOHBDL,
IIPaBOBOE peryIMpoBaHIe TeIEKOMMYHMKALIMII XapaKTepU30BaIoCh Mbepam-
3anyell Mmpexkzie MOHOIIO/NIM3VMPOBAaHHbBIX HAIIVOHAIbHBIX PBIHKOB M COKpPALeHN-
eM IpenATCTBUI 1A 9 (PeKTUBHOM KOHKYPEHIVM, a TAKXKe CO3[aHMeM 00X
IPVHIUIOB, AECTBYIOIIMX Ha Tepputopuu Bcero EC, ¢ mpyroit, Habmomamch
CYILIeCTBEHHbIE PAa3/IN4MA B IPAaBOBOM PETY/IMPOBAHNM 9TOTO PbIHKA B TOCYyZap-
CTBaxX-4IeHaX. DTU pas/IN4Ms Heb3s OBbIIO ONpaB/jaTh HAI[MOHA/IbHBIMY UHTEpe-
CaMI U OHM, B CBOIO OYepefib, MPENATCTBOBAIN Pa3BUTUIO MHBECTUIIMIOHHOI fle-
ATeJIBHOCTY U TIOsIBJIEHNIO HHOBAIMOHHOTO O6u3Heca Ha ypoBHe EC. Hanpumep,
CYILIECTBEHHO MOIJIM Pa3/INYaThCs CPeCTBA PEry/IMPOBAHNA TOCYAAPCTB-4/IEeHOB
JUIsL MCTIPaBJIeHNsI PBIHOYHBIX cOOeB 1 mpobmeM B o6macTu KOoHKypeHiyn. Ko-
MUCCHA CUUTATA 0COOEHHO HeOOXOAVIMBIM COBEPLICEHCTBOBATH IIPABOBOE pery-
JMpOBaHNMe AMAIla30HA PaAV04acToT, cepbl MPOBOJHBIX U VHBIX CETeil Ha yc-
JIOBMAX YECTHON KOHKYPEHIVM 1M 0becIedeHns JOXO0/a, COPa3MEPHOTO PUCKaM.
HeiictBytoT, HanpuMep, Permament 2015/2020 o Mepax 06 OTKPBITOM JOCTYIIE K
Vnrepnety, lupextusa 2018/1972 o EBpomneiickoM KofieKce 97eKTPOHHbBIX KOM-
MyHUKanui, a Takxe Permament 2018/1971 06 yupexpenuy OpraHa eBporieii-
CKUX PETYIATOPOB 9N€KTPOHHBIX KOMMYHMKAIIMI M ATEHTCTBA IO MOJJEPKKe
paHHoro OpraHa.

B cdepe aynnoBusyanbHbix Menna-ycnyr Komuccneit ObUT Cie/laH aKI[eHT He
Ha pa3paboTKe HOBBLIX IIPABOBBIX aKTOB, @ Ha IIEPECMOTpE JeiCTBYIOIINX VICXO-
I U3 PasBUTUA TEXHUYECKMX BO3MOXKHOCTeN. Hanpumep, nsmeHeHns BHeCEHbI
B JlupexTnBy 2010/13 06 aymmoBusyanbHbIX Mefma-ycayrax. B Crparerun npen-
JIaTaJIOCh OLIEHMBATH MONIOXKEeHNUA [MPEeKTUBLI I7100a/IbHO, C TOUKM 3PEHNUA ajjeK-
BAaTHOTO PETy/IMPOBAHNA U TEXHUYIECKOTO IIporpecca, 9pPpeKTMBHOCTI B JOCTH-
JKE€HMM 3aKPeIIEHHBIX B Hell 1ie7lel, @ B OTHOILIEHUM OT/Ie/IbHBIX HOPM peub HIJIa O
HepecMOTpe CBsI3aHHBIX CO CBOO001 MH(POPMALNI, C LIe/IbI0 YBaKEHMSI CBOOOMBI
U IVTIOpa/u3Ma CpeiCTB MacCOBOM MHQOpMALINN.

Taxum 06pa3oM, IIpaBoOBBIe aKTHI B chepe TeNeKOMMYHUKAII I ayiNOBA3Y-
aJIbHBIX MeVa-yC/IyT HAIpaB/IeHbl Ha CO3JaHNe HOPMATMBHO-IIPABOBON 0a3bl,
COOTBeTCTBYIOIIel 1y poBoit amoxe. [ndpoBble ycryru 3HaYNTETBHO 9BOJTIOL-
OHMPOBaN 3a ociefHue 20 J1eT, MOCKO/IbKY IOABUIOCh MHOTO HOBBIX. JIaHamadT
11pPOBBIX YCIYT MPOAO/DKAET OBICTPO Pa3BUBATHCS M MEHATHCS BMECTE C TEXHO-
JIOTMYEeCKVIMU IIPe0Opa3oBaHMAMMN U PACTYIeN JOCTYITHOCTBIO IHHOBALWIL

Ecmu ob6patutbes k jokymeHnTaM Komuccum o mporenypax, CBA3aHHbIX C Ha-
PYLIEHMAMM FOCYIapCTBAMU-YWICHAMM 0053aTe/IbCTB B CBA3Y C BK/IIOYEHNEM IIPH-
HATBIX IIPAaBOBBIX AKTOB B cepax TemekoMMyHmkanmit (Kogekc 06 aeKTpOHHBIX
KOMMYHMKALVAX) M ayAMOBU3Ya/TbHBIX MeAya-ycIyr (M3MeHeHMs B [lupexTuse
00 ayayoBM3ya/lbHBIX MeMa-yCIyTax) B HallVIOHAa/IbHbIe 3aKOHOATE/IbCTBA, TO C
HOC/IeIHel 1ell0 0OCTOUT HAMHOTO jyullle. BO3MOXXHO, 3TO CBSI3aHO C TeM, 4TO
peub n1a 06 M3MeHEeHUAX B AeICTBYIOIeM IIPAaBOBOM aKTe, a He O IPVHATHUMN HO-
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BOro. B 11060M cry4ae I04TH Yepes Tofi ITOC/Ie TOTO, KaK 3TU AUPEKTUBBI O/DKHBI
ObIIM OBITH BK/IIOYEHBI B HAI[MOHA/TbHbIE 3aKOHOJIATe/IbCTBA, OYTH BCE CTPAHBI
BBITTOJTHV/IV CBOY 00sI3aTe/IbCTBA.

Cdepa TeneKOMMYHMKALMiT ¥ ayAMOBM3YaJbHBIX MeIMa-yCIyT BBICTYIAIOT
IIpeMeTOM I/l COBEepIIeHCTBOBAaHMA IpaBoBoro perymupoBanua EC u mocne
CpOKa, Ha KOTOpbIit 6bIa paccuntana Crparerns. 3a HOC/ENHNE HECKOIBKO JIET
OBbIIV TIPUHATHI HOBbIE aKThl B (OpMe KaK OVPEKTUB, TaK U PErTaMEHTOB UIN
IepeCMOTPEHBI YKe JeJICTBYIOI/e IPaBOBble AaKTbl. DTI AKTbl BTOPMYHOIO IIpa-
Ba IPEJCTAB/AIT COO0I MHCTPYMEHTBI PAa3HOI CTEIeHN COMVDKEHNs 3aKOHOa-
TenbCTB. CriefyeT MOofYepKHYTh IPUHATHE 1Ie/I0T0 PAfa PeKOMEHATe/IbHbIX aK-
ToB KoMuccun Kak mporpaMMHOTO XapakTepa, TaK U OTYETOB II0 COOTIOfIEHNUIO
npasa EC. [Ins nosbimienns 3¢pdeKTUBHOCTY IPAaBOBOTO PETYINPOBAHNS B Cde-
pe TeeKOMMYHMKALVII M ay[[UOBU3yaIbHBIX MelMa-yCIyT CO3/JaHbl KOHCY/IbTa-
L[VIOHHBIE ¥ KOHTPOJIMPYIOLIVie OpraHbl. TakXe He CefyeT 3a0bIBaTh O MOTHO-
mounu Komuccun no koutposio 3a cobmonennem npasa EC, Bkodas KOHTPOIb
3a CBOEBPEMEHHBIM I JO/DKHBIM BK/II0UE€HMEM IIPABOBbIX aKTOB MHCTUTYTOB EC B
3aKOHOJATe/IbCTBA TOCY/IaPCTB-YWIEHOB, YTO IIPUHOCUT IIOJIOKUTE/IbHbIE Pe3yilb-
TaTbl. MHOrO€ 13 3amtanuposanHoro Komuccueit B CTpaterum BbIIIOJIHEHO, Of-
HaKO He BCe IIe/IM JOCTUTHYTHL, 1 KoMmuccns npogomkaeT ycTpaHeHme mpobenos
B [IPaBOBOM PeryIMpOBaHUNL.

Vucturytsr EC B KOPOTKIME CPOKM CIIOCOOHBI IIPeIPUHUMATD IIe/IbIii KOM-
IJIEKC JIOTMYHBIX, B3aMIMOCBSI3aHHBIX, CKOpee BCEr0 CBOEBPEMEHHBIX, UPe3Bbl-
YajiHO HEeOOXOAMMBIX ¥ OIPaBJAHHBIX Mep YCOBEPLIEHCTBOBAHNS IPAaBOBOTO
perynMpoBaHusi BHYTPEHHETO PbIHKA, CO3/jaBasi eAMHbI 111M(POBOI PBIHOK Kak
OTBET Ha P BbI30BOB, C KOTOPBIMM CTA/IKMBaeTcA U Bechb Mup, u EC B yacTHO-
cT. XOTsl, KOHEYHO, TOJIbKO B IpOljecce IPYMEHEHNs NIPABOBbIX aKTOB MOXHO
OyzmeT yBepeHHO OIIeHMBAaTh HOCTVDKeHMe ocTaBleHHbIX EC merert.
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