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AHHOTaAUMS

KopoHaBupycHas nHdekums ctana KpynHenwmm 3a nocnegHee CToNeTre BbiI3OBOM YefoBe-
4ecCTBY, MPOAEMOHCTPUPOBAB PAA, NPOBEM CUCTEMHOrO XxapakTepa B chepe oxpaHbl 3apa-
BOOXPaHEHNS KaK Ha HaUVOHANbHOM, Tak 1 MeXAyHapoaHOM ypoBHe. MNeperpy3ka MeauLmH-
CKUX Y4PEXAEHUI, COMPOBOXAAEMAS CTPEMUTENbHBIM POCTOM MOTPEOHOCTU B Pa3/INYHbIX
TEXHONIOMNSAX 30PaBOOXPAHEHUNs1, CIPOBOLUMPOBana BCMIECK OrPaHNYeHn 1 OUCKPUMUHA-
UMM NMpu JoCTyne K MeAULMHCKOM MOMOLLM N NIEKAPCTBEHHBLIM CPeacTBaM, B 0COOEHHOCTU
B pa3BMBaloLLMXCS cTpaHax. HeobxoaumocTe nopaepxaHma 6anaHca MHTEPECOB UHOVBU-
Ayyma 1 pa3paboTynKoB TEXHOMOMMIA 30paBOOXPAHEHUS, OTYETIMBO 00O03HAYMBLUAACS C
MOMEHTa YHUPUKALUU MEXAYHAPOAHO-NPABOBLIX MEXAHU3MOB 3aLLUNTbI MPaB UHTENNEKTY-
anbHOW COOCTBEHHOCTU, 06CYXAAEeTCs B KOHTEKCTE POCTA 3aTpaTt Ha BakLUMHbI U Apyrve Tex-
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Honorun nedeHma COVID-19. B ctatbe aHanM3unpyoTca MexXayHapoaHO-MPaBoOBblE OCHOBLI
npasa Ha HaMBbICLUMIA AOCTUXUMbIA YPOBEHb 30,0PO0BbS, 3aKPErnieHHbIE MEXAYHAPOAHbIMU
[,0roBOpamMu YHMBEPCAbHOIO U PErMOHasIbHOro XapakTepa, a Takxe aktaMmu, NPUHUMaEMbI-
MW NPOPUIbHBIMU MEXAYHAPOAHbIMU opraHn3aumamu. Ocoboe BHUMaHVE yaensieTcs aHa-
N3y rapaHTUii OXpaHbl 300POBbS YA3BMMbIX KaTeropuini HaceneHus. B yactHocTn, noayep-
KMBAETCS YSI3BUMOCTb MEANLMHCKMX PaBOTHUKOB NeEPEes, NMNLOM NHDEKLMOHHBIX NaHAEMUA,
4YTO YBENMYMBAET TPYAHOCTU B 06ecneyeHnn NpaBa Ha 340POBbe HaceneHus. B pabote ycTa-
HaBMBaETCS B3aUMOCBSI3b OXPaHbl 3[,0POBbS YENI0OBEKA M peann3aumm MHbIX OCHOBOMoNa-
raloLmx 4enoBe4YeCKMX NpaB, NOOBEPXKEHHbIX BANSIHUIO PACNpPOCTPaHeHUs BUpyca (NpaBo
Ha NUTaHne, BOAY U CaHUTapHbIe ycnyru). B ycnoBusix orpaHnyeHns 4OCTyrna K TEXHONOrnsam
30paBoOXpaHeHNsi 0O0CHOBLIBAETCS HEOOXOAMMOCTb PaLMOHAIBHOMO MPUMEHEHMWST HOPM
3aLMThl NPaB UHTENNIEKTYasIbHOW COOCTBEHHOCTM ANs 06ecneyeHns peanmsaumm npasa Ha
HaMBbICLUNIA OCTUXMMBbIA YPOBEHb 340P0BbS. [poaHan3npoBaHbl MEXAYHAPOAHO-NPaBo-
Bble MEXaHW3Mbl, HaLleNIeHHbIE HA PaCLUMPEHME JOCTYNa K XM3HEHHO BaXKHBIM TEXHONOMMSM
3[paBOOXPAHEHNST B YCIIOBUSIX Ype3BblYaiHbIX cuTyaumnii. ObpalleHo BHUMaHMe Ha Hapac-
TaHVe NPOTUBOMPABHOM AEATENbHOCTU NO4, BAVUSHUEM AeDULMTHOCTU nevebHbIX CPEeaCTB,
CYLLLECTBEHHO OrPaHMYMBAOLLEN BO3MOXHOCTb peanv3auum npas 4enoBeka.

KnwoueBbie cnosa

naHgemus, COVID-19, npaBa 4yenoBeka, rapaHTUn OXpaHbl 340P0BbS, ANCKPUMUHALNS, YA3-
BMMbIE KaTEropun HaceneHns, KoprnopaTneHas OTBETCTBEHHOCTb, MPOTUBONPaBHbIE AEAHUS
B chepe 0xpaHbl 300POBbS.
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Abstract

The coronavirus pandemic has become the biggest challenge to humanity over the whole
century, exposing a number of systemic issues in the field of human health, both at the
national and international levels. The catastrophic burden on health care facilities, coupled
with the rapid growth in the need to provide health technologies, has increased the incidence
of restrictions and discrimination in access to health care and medicines, especially in the
developing world. The need to maintain balance between interests of healthcare technology
companies and needs of the individual, is clearly seen since the unification of international
legal mechanisms of intellectual property rights protection, and is being discussed with
renewed interestin the context of the rapid growth of vaccines cost and other medicines for the
treatment of COVID-19. In the article the authors analyze the international legal foundations of
the right to the highest attainable level of health, formulated in acts of a universal and regional
nature, as well as acts adopted by specialized international organizations. Particular attention
is focused on analysis of vulnerable populations health protection, in the context of the
growing negative consequences of the pandemic spread. Authors highlight the vulnerability
of health workers to infectious pandemics, which increases potential barriers to ensuring the
right to health among the entire population. The paper establishes the relationship between
ensuring the protection of human health and the implementation of other fundamental
human rights affected by the spread of the virus, such as the right to food, the right to water
and sanitation. In the context of a significant increase in the problem of restricting access to
health technologies, the article justifies need for rational application of norms in the field of
intellectual property rights protection to ensure execution of the right to the highest attainable
standard of health. The authors analyzed the international legal mechanisms aimed at
expanding access to vital healthcare technologies in emergency situations. The article draws
attention to the various forms of illegal activity, which dramatically rises under the influence of
medical products shortages and significantly limits exercising human rights.

Keywords

pandemic, COVID-19, human rights, health guarantees, discrimination, vulnerable popula-
tion, corporate responsibility, illegal activity in the field of health protection.

For citation: Abashidze A.Kh., Malichenko V.S. (2022) Executing International Legal
Guarantees of Human Health Protection in Context of COVID-19 Pandemic. Law. Journal of
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BBepoeHue

3a mocrnenHne feCATUIETNA N0 BIVMAHMEM COIATbHO-IeMOrpapuyecKyx 1o-
TPACEHMIA, BBIPA)XKAIOIINXCA B CTAPEHUM HaCeIeHNA U PAaCIPOCTPaHEHNUM XPOHHU-
4ecKUX HeMH(EeKIVMOHHBIX 3a00/IeBaHMIl, CYI[eCTBEHHO BO3POCN OIO/PKeTHBIE
3aTpaThl Ha couyanbHylo cdepy. [lo nmporrosam skcnepToB k 2030 . r106a7D-
HBle 3aTpaThl Ha cepy 34paBOOXpaHEeHNUA BBIPAcTyT #o 9,9 TpnH. momwn. CIIA,
a K 2050 r. onu gocturnyr 13,7 — 15,1 tpnu. gomn. IIpu aTOM HbIHEIIHME JyIC-
IpONOpIVM B GMHAHCMPOBAHUY B PA3IMYHbBIX CTPAHAX M PETMOHAX COXPAHATC.
K 2030 r. exxeropHble 3aTpaThl CUCTEMbI 3/[paBOOXPAHEHNA SKOHOMUYECKN Pas-
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BUTBIX CTPAH BO3PACTYT 1o 6023 nojul. Ha Jylly HaceleH!, TOIfA KaK B CTPaHax
C HU3KUM YPOBHEM 3KOHOMUYECKOTO PAa3BUTMSA JaHHBIN MOKa3aTe/lb COCTABUT
35 gomn. Ha pasBuBarommecsa CTpaHbl B KOTOPbIX XKuBeT 84% HaceneHus IjlaHe-
TBI, IPUXOAUTCS TONBKO 20% ob1memuposoro BBIT n 12% o61eMupoBbIxX 3aTpar
Ha 37IpaBOOXpaHEHMe, YTO He I03BOJISIET 00eCcrednTb HeOOXOAMMOTr0o KOJde-
CTBa MEVIIVHCKUX YIPEXKJEHUIT U MeApaOOTHNKOB Ha YLy HaceleHVsI, PaBHO
KaK U JOCTYIIHOCTU MeAMIIMHCKIX ycryT. Harpysku saboneBaeMoCTy Ha pasHble
PErvoHbl MUpa TaK)Xe paclpeensaoTca HepaBHOMepHO. Tak, 1o Hava/a maHpe-
My COVID-19 Ha pasBmBarIyecs CTpaHbl NpUXoguIoch 90% «rmo6anbHOro
Opemenn 3aboneBaunit» [Gottret P, Schieber G., 2006: 22]. [Tucriporiopiiu B 10-
CTYIHOCTY MEJUIMHCKOJ IOMOIIM NPUBOJAT K CUCTEMATUYECKMM HapyIIEeHUAM
OCHOBOIIO/IATAIOIMX IIPAB YeI0BEKa.

[TanmeMnsa crama cepbe3HbIM MCIBITAaHMEM HalMOHA/IbHBIX, HaJHAI[MOHA/Ib-
HBIX U MEXAYHapOAHO-IIPAaBOBBIX MHCTUTYTOB. [IpoXomaT npoBepKy Ha Ipoy-
HOCTb MeXaHM3MBbI 3aI[UTHI IpaB 1 cBobox yenoBeka [Xabpuena T.5. 2022: 5-9].
Cpenu HUX B IIepBYIO O4epefb pobieMa JOCTYIa K MEAVKO-COLMaIbHO TOMO-
1Y, KOTOpasA JOCTUITIA MAKCUMAJIbHOM OCTPOTHI B YC/IIOBUAX PaCIPOCTPAHEHNA
Bupyca COVID-19. B mupoBoii skonomuke nmangemus COVID-19 npusena k ca-
Mot MaciITabHoIt Mocie Bropoit MupoBoit BoitHbI perieccun. COITTacHO JOKIARy
MB® «IlepcrieKTuBbI pasBUTIA MUPOBOIL 9KOHOMMUKI», B 2020 1. Muposoi BBII
cokpaTuics Ha 3,5%. Xota B 2021 I. oTMevanyuch TeHJeHLIMY K €r0 BOCCTaHOBJIe-
HU10, 00beM BBII He npeBbicut ypoBH: fo nangemun'. HecMoTps Ha ceMb upes-
BBIYAITHBIX CUTYaLMil B cdepe 3apaBoOOXpaHeHNA ITOCTIe IPUHATIS HOBOY peflak-
1y MeXXIyHapOHBIX MeAVMKO-CaHuTapHbIX npasui (ganee — MMCII), Tonpko
nangemnuss COVID-19 BpicTynmaa MOLJHENIINM MHAMKATOPOM, MO3BOMMBLINM
MIPOJIEMOHCTPUPOBATh HECOCTOATEIbHOCTb TOCYAAPCTBEHHOI MOIUTUKY U MEX-
JIYHapOZHOTO COOOIIeCcTBa B peajM3aliyi CUCTEMHBIX Mep IPOTUBOREVICTBIA
pacrpocTpaHeHuIo 3a00/IeBaHNA ¥ OXPaHe OCHOBOIIO/IATAIOIINX IIPAB YeIOBeKa
[Dalglish S., 2020: 1189].

[Tangemuss COVID-19 crana ucnbiTaHMeM COLMANbHOI cepbl KaXKIOro ro-
CYlapCTBa BHE 3aBUCUMOCTM OT YPOBHA 3KOHOMMYeCKOro passurusA. K meka-
opro 2021 1. 661710 3aperucTpupoBaHo 260 MiH. 3apakenuit Bupycom COVID-19
" 5 MJIH. JIeTa/JIbHBIX MICXOJOB, XOTS B Je/ICTBUTEIbHOCTY YPOBEHb CMEPTHOCTU
MOXeT ObITh 3HauMTeIbHO Oojbule. [TocnenctBus mangemun COVID-19 Beipa-
XKAIOTCA B BeduIuTe MEAVIMHCKOI ITOMOIY, BK/TIOYas HEXBATKY AMArHOCTIYe-
CKIX TeCTOB, anmnaparos VIBJI n xucnopopa, a TakXe CpefCcTB MHAVBU]YaIbHOM
3aIIMTHI MEAUIIVIHCKMX pabOTHMKOB U IepcoHana. CTpaHbl, UCTOPUYIECKH 00/1a-
Jaollyie BbICOKOPa3BUTON CUCTEMOI 34paBOOXPAHEHMNA, HO BBIHY)XIEHHBIE CO-

! International Monetary Fund. 2020. World Economic Outlook: A Long and Difficult Ascent.
Washington, 2021.
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KpalaTh pacXofibl Ha COIVIATIbHYIO chepy B IOC/IeTHIE TOAbI BBU/Y O0IeMIpo-
BBbIX 9KOHOMMYECKUX HMOTPSICEHUI, TaKXXe CTONKHYINCh C KaTacTpodudaeckumm
nocnencreuamu COVID-19 [Prante E et al.,, 2020: 147-152]; [Maani N., Galea S.,
2020: 250-259].

CymjecTBeHHass Harpy3ka Ha MeIVKO-COIVIATIbHYIO Cepy OIpefenmia Ipes-
BBIYAHYI0 TOTPEOHOCTb B JOIONTHUTENbHBIX MCTOYHUKAX (prHAHCHPOBaHUA,
0COOEHHO B pa3BUBAIIUXCS CTpaHaxX. [lo olleHKaM 3KCIepToB, MOTPeOHOCTD B
JOTIONTHUTENbHOM (GUHAHCUPOBAaHMM 73 PasBUBAIOLIMXCSA CTPaH KOMeOIeTcs B
npenenax 33-62 mnpp. got. [Tan-Torres E. et al., 2020: 1372-1379]. Bsicokast o-
TpeOHOCTD B GMHAHCUPOBAHNM IIPUBE/IA K POCTY IPOrPaMM COIEICTBIS 3paBo-
oxpaHeHno0. OJHaKO OXBAT CUCTEM 3IpaBOOXpaHeHMs I106anbHOI PrHAHCOBON
MIOMOUIBI0 TAKXE XapaKTepU3yeTCs CYIIeCTBEHHBIMIU AMUCIponopuuamu. Tak,
crpansl Jlatnnckoit Amepuku u Kapu6ckoro 6acceiita momyunmy Bcero 5,2% 06-
mero o6’beMa r7106a1bHOI oMo Ha 60pb6y npotus COVID-19, X014 Ha jaH-
HBIVI perViOH IPUXOAUTCA OKOJIO 25% JIeTaNbHBIX ICXO[0B OT JaHHOTO BMpYyCa’.

[Manpemna COVID-19 crama MHAMKATOPOM, BBIABUBUIMM OCHOBHBIE IIPO-
O/1eMHbIe 30HBI 3APAaBOOXPAHEHN, & TAKXKe HeOCTATOYHOCTh MEXIYHAPOLHOTO
COTPYAHMYECTBA B TaHHOI cdepe, 4TO, B YACTHOCTY, OTMEYEHO B He[laBHeM 3asiB-
nenvi Komurera 1o SKOHOMIYECKUM, COIVIAJIbHBIM 1 KY/IbTYPHBIM IIpaBaM (fa-
nee — KOCKII) o mangemun koponasupycHoit napexuyy (COVID-19) u skoHo-
MUYECKX, COLMA/IBbHBIX ¥ KYJIbTYPHBIX IIpaBax’. B HeM Kak Ha HAI[MOHA/IbHOM,
TaK ¥ Ha MEXJYHApOJHOM YPOBHSAX OIIpefie/IeHbl BO3MOXXHbIE Mepbl IPOTUBO-
pevictBuss COVID-19, npepgnonararoiye oOMeH JaHHBIMU KIVMHWYECKUX UCCTIe-
JOBaHMIT, MEIUIIVIHCKMM 000pYyLOBaHMEM, MaTepyaiaMi U IepeJOBbIM OIIBITOM,
KOOPZIMHAIMIO YCU/INIA 110 YMEHbILIEHNI0 SKOHOMIYECKIX U COLMAIbHBIX TIOC/Ie]] -
CTBUII MAHJEMUM, OTPAHMYEHMEe SKOHOMUYECKMX CAHKIMIL, a TaKXe PeXIMOB
OXpaHbI MHTE/IEKTYaTbHOM COOCTBEHHOCTI. 3HAYNTEIbHOE BHIMAHME Y/eTIeHO
YA3BMMBIM KaTeTOPUsIM HaceJIeHNs, CTPaHaM C HeCTabMIbHOI 9KOHOMIUYECKO U
nonuTmdeckon cutyanuit [Piras D. et al., 2020: 1888-1890].

1. MpaBoBbIe rapaHTUM OXPaHbl 340POBbSA NpU
Ypes3Bbl4alHbIX CUTyaLUAX

ITpaBo Ha 370pOBbE, IPOBO3INALIEHHOE B MEXXYHAPOJHBIX JOTOBOpPAX YHI-
BepCalbHOTO ¥ PETMOHATBbHOTO XapaKkTepa B OOAacTy IIpaB YelloBeKa, a TakkKe
3aKpeIUVIeHHOe B KOHCTUTYIMAX 6osee 4eM 135 rocymapcTB — 3TO BCEOXBAThI-

* Institute for Health Metrics and Evaluation (IHME). Financing Global Health 2020: The im-
pact of COVID-19. Seattle, 2021. Available at: https://www.healthdata.org/sites/default/files/files/
policy_report/FGH/2021/FGH_2020_full-report.pdf (zara o6pamennst: 22.02.2022)

> KoMureT 1o 5KOHOMMYECKUM, COLIMa/IbHBIM U Ky/IbTypHbIM mpasam. E/C.12/2020/1.
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Baolllee IIPaBo, paclpOCTPAHAOIIeeCs] HA CBOEBPEMEHHYIO U HaJlJIeKAIIYI0 Me-
AMLIMHCKYIO TIOMOIIb ¥ Ha JpyTHe ONpefe/Aoiie KOMIOHEHTBI OXPaHbl 3[0PO-
Bbs1. [IpaBo YesoBeka Ha 370POBbE HA MEX/YHAPOLHOM YpPOBHE OBITIO BIEpBbIe
copmynupoBaHo B paMKax YcTaBa BceMupHOI opraHusanym 34paBoOXpaHeHNsA
(manee — BO3; 1946), mosxe MOMY4YMB PACIIMPUTETBHYI0 TPAKTOBKY B CT. 25
Bceobuieit gexmapanum npas yenoBeka (mamee — BIIITY; 1948) u ct. 12 Mexny-
HApOJIHOTO IIaKTa 00 S9KOHOMMYECKNX, COLMAIbHBIX 1 KY/IbTYPHBIX IIpaBax (fa-
nee — MII9CKII; 1966). B mocnenytoiieM Bo BCeX OCHOBHBIX MEX/[YHAPOLHBIX
JIOTOBOpaX YHMBEPCAJIbHOTO XapaKTepa O 3ali1Te IIPaB Ye/loBeKa JOIOTHUTENbHO
YTOYHS/INCD TIPaBa YA3BMMBIX KaTeTOPUI HAaCeTIeHMsI Ha HAaMBBICIINIL OCTVKM-
MBIl YPOBEHb 3[OPOBbA.

[TocpencrBom MITOCKII rocypapcTBa NpUHANN MEXAYHAPOTHOE 00s3aTeNb-
CTBO COTPYZIHMYATD B IIOCTETIEHHO} peann3anyy paBa yeloBeKka Ha YKa3aHHbIN
YPOBEHb 3[10poBbA. bornee mupokoe ocMbIcieHNe MpaBa YeIOBEKa Ha 3[J0pPOBbe
U 3HaYeHMsI OCTYIIAa K TEXHONOIMAM 3paBOOXpaHeHMs 6bu1o chopmynnuposa-
HO B 3aMeuaHMsx oOrero nopsjka, nogrorosneHHbix KOCKII. 3amevyanns 06-
IIeTO MOPsZIKA He ABJIAIOTCA aKTOM 0053aTeTbHOTO XapaKTepa, HO OHU UTPAIOT
pOJIb B YCTAaHOB/ICHNY YHUPULIVPOBAHHBIX MOAXOIOB K Peann3aliyy M0MI0XeHN
MIISCKII. B wactrocTy, B 2000 r. K9 CKII npuusn 3ameuanue o61ero mopsgka
Ne 14 «ITpaBo Ha HaMBBICIINI OCTVKMMBIN YPOBEHD 3[I0POBbsI», pacCKpbIBaloliee
HopMaTtuBHOe copepkanue cT. 12 MIIOCKII. B 3amevanun cpopMympoBaHbI
YeThbIpe B3aMMOCBA3AHHBIX 9/IEMEHTa JOCTYIa K HEOOXONMMBIM TEXHOIOIMAM
3[IpaBOOXpaHEHNA: Ha/ln4ne, JOCTYIIHOCTD, IPUeMIeMOCTb 1 KadecTBO. Kpome
TOTO, HOYEePKUBaeTCs, 4TO nonoxenus c1. 12 MIIDCKII ¢opmynupyroT ob6s3a-
Te/IbCTBA OOeCIeyeHNs peai3anny paBa Ha 3J0POBbe.

MIISCKII npepanonaraeT peanns3anyio 3aKpenaeHHbIX TOCYyapCTBaMU IIPaB
«B TIpefieliax UMEIOIUXCS PeCcypcoB» (CT. 2), YTO B KOHTEKCTe TOTAIbHOTO Orpa-
HIYeHNsA (PUHAHCMPOBAHMA 3IPaBOOXPAHEHMA HE YIPOUYMBAET TapaHTUU JIO-
CTVDKEHNA HAMBBICIIETO YPOBHA 3[0POBbA. JleICTBYIOIIMMM aKTaMM MeX/yHa-
pOnHOro mpaBa He CHOPMYIMPOBAHO 005A3aTENLCTB TOCYAAPCTB B OTHOLICHNN
9KBUBAJIEHTHO BBICOKOTO YPOBHSA MEAMIMHCKOTO 00CTyX1BaHMsA. B To >ke Bpems
B 1990 r. K9CKII nogrorosun 3amedaHue obuiero nopsaka N 3, mpegycMarpu-
BaBlllee, YTO Ja)Ke B CUTYalMV OYEBUHOTO epUINTa PecypcoB TOCYHAPCTBO
JIO/DKHO 00ecIe4nBaTh BBIIIOTTHEHNME 110 KpaliHell Mepe MIHMMAa/IbHO He0OXO/1-
MOTO ypOBHA Kajoro ns sakpernnennoro B MII9CKII npas. 9To npegnonaraer
JOCTYII K MMHMMYMY OCHOBHBIX JIeKapCTBEHHBIX CPECTB, MEANLIMHCKIX U3/Ie/TNi
U YCIIyT, onpefeneHHbIx BO3*

* WHO. General Comment No. 3: The nature of States parties’ obligations (Article 2, para 1)
(1990). Adopted by the Committee on Economic, Social and Cultural Rights at the Fifth Session.
E/1991/23, 14 December 1990.
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Kpome Toro, 06s13aTe/1bCTBO MCIIONb30BAHMsI MAKCMMAIbHO BO3MOXKHBIX pe-
CYPCOB B COOTBETCTBMM C OOIBIIMHCTBOM MEXYHAPOIHBIX aKTOB O 3alUITe IIPaB
Je/I0BeKa IIpefIIoNiaraeT TeXHWYeCKyl ¥ (MHAHCOBYIO B3aMIMOIIOMOIIbL TOCY-
JApCTB B LIe/IAX peann3aluy IpaBa Ha 3J0poBbe. B 4acTHOCTY, IPUBEP>KEHHOCTD
JQHHBIM HAIIpaBJIeHUAM COTPYRHMYECTBA cHOPMYIMpOBaHa B AIMa- ATMHCKOI
pexnapanyy (1978) nu OTTaBCKON XapTum yKperieHus 350poBbs (1986). O6s-
3aTe/IbCTBO O MAaKCUMAaJIbHO BO3MOXKHBIX pecypcax IpeJIosaraeT MpuBjedYeHne
YaCTHOTO CEKTOPa, BK/IIOYasi YaCTHble MEAMIMHCKIE YUYpeXAeHus U maboparo-
puu, /Il OXBaTa HaceleHNsA yCIyraMy 3[4PaBOOXpPAaHEHNUA B YCIOBUAX YPE3BbI-
vaitHplx cutyaunit®. K npumepy, B Vicnanum u Bennkobpuranunm nis obecrede-
HUA TOCTYIHOCTY MEAMILIVHCKOV IIOMOILM MCIIO/Ib30BaHbl MOLIHOCTY YaCTHBIX
MenuumHCKux opranusanuit®. B CIIA copmmpoBamack NpOTHMBOIONOKHAS
CUTyalMsl, TaM YYaCTU/IUCh OTKa3bl B MEJUIVMHCKON IOMOILM BCIENCTBME OT-
CYTCTBMS MeJULIMHCKON CTPaXOBKM M/IM TUTAHTCKUX CYETOB HA OIIATy MOMOIIN
[Shadmi E. et al., 2020: 1-16]".

Heduunt pecypcoB MegUIIMHCKOI IIOMOIY OTArYaeT MpoO/IeMbl JUCKPUMU-
HalM OTZENbHBIX KaTeropuil HacenenusA. Peanusanusa npasa deroBeKa Ha 3/10-
pOBbe COIpsDKeHa C COOMI0JieHNeM YHUBEPCATbHBIX IPUHIUIIOB 3aIMTHI IIPaB
MVYHOCTY, IPEJIIOIaralIlNX paBeHCTBO. OCHOBHbIE MTOJIOKEHN HEJONYIIeHNA
AVUCKPYMUHALIVMN TI0 Pas3IMIHbIM OCHOBaHMSAM CHOPMYIMPOBAaHbI B YHUBEPCA/Ib-
HBIX aKTaX O 3alluUTe IIPaB Y€I0BeKa, B YaCTHOCTH, B cT. 7 BIIIIY, cT. 26 Mexpy-
HAapOJHOTO IIaKTa O TPKAAHCKNX M MOUTUYEeCKUX IpaBax (mamee — MIIITIII).
AntupuckpumuHanyonsble nojpoxxenysa MIITTIII fononHNTeNIbBHO pacKpbIBaIOT-
Cs1 B paMKax 3aMedaHuii ooiero mopsigka Ne18% n Ne28 (1989) Komurera OOH 1o
ImpaBaM 4esoBeka’. boree mpegMeTHO OVICKpUMMHALNA IIPY 0becredeHnn oxpa-
HBI IIpaBa YeJIoBeKa Ha 3[J0POBbe XapaKTepusyeTcs BeHckoil fekmapanneit 1 mpo-

* Statement on the coronavirus disease (COVID-19) pandemic and economic, social and cul-
tural rights. Committee on Economic, Social and Cultural Rights. 2020. E/C.12/2020/1.

¢ Available at: https:// www. businessinsider. com/ coronavirus- spain- nationalises- private-
hospitals-emergency- covid- 19- lockdown- 2020-3 (mara o6pamenns: 22.02.2022); Available at:
https://www. england. nhs. uk/ 2020/03/ nhs- strikes- major- deal- to- expand-hospital-capacity-to-
battlecoronavirus/ (mara obpamens: 22.02.2022)

7 Available at: https://www.theguardian. com/ us- news/ 2020/ apr/ 16/ profit- over- people-
costover-care- americas- broken- healthcare- exposed- by- virus (mara o6pamenns: 22.02.2022);
Available at: https://www. cnbc. com/ 2020/ 04/ 01/ covid- 19- hospital- bills- couldcost-uninsured-
americans- up- to- 75000. html (zata o6parenns: 22.02.2022)

# UN Human Rights Committee (HRC) General Comment No. 18: Non-discrimination (art.2
of the International Convention on Civil and Political Rights) 1989. HRI/GEN/1/Rev.1/1.

°* UN Human Rights Committee (HRC), General Comment No. 28: The Equality of Rights Be-
tween Men and Women (art.3 of the International Convention on Civil and Political Rights) 2000.
CCPR/C/21/Rev.1/Add.10.
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rpammont perictBuit (1993)'°. TIpoTUBOAENICTBUIO OUCKPUMUHAIMYU TIOCBSIIEHA
cT. 2 1. 2 MIISCKII, cdopmynupoBasiuas 06513aTeIbCTBO 10 POTUBOJIEIICTBIUIO
AVMCKPVYMIUHALIVM TIPY peay3alyiy IIpaBa Ha HAaMBBICIIVI JOCTVOKVMIMBIN YPOBEHb
3nopoBbs. [Tozxxe KOCKII B 3amevanuu obigero mopsigka Ne20 mopdepkuBar,
9TO HEAMCKPVUMUHALVA Y PABEHCTBO ABIAITCA QyHIaMEeHTaIbHBIMY KOMITOHEH-
TaMIU IIpaB 4Yell0BeKa I MMEIOT BaXKHOE 3HaueHNe IIPY pean3aluy SKOHOMUYe-
CKMIX, COLIM/IbHBIX ¥ KY/IbTYPHBIX TIpaB'’.

BHMMaHuA Npy pacCMOTPEHUN peanyn3aluy IpaBa yeJloBeKa Ha 3[JOPOBbE B
koHTekcTe mangemuy COVID-19 saciykmBaeT Takxe JOCTYH K BakuyHaM. Obe-
ClleyeHMe BCeoOIero paBHOrO HOCTYIA K BaKIHAM M JIEKAPCTBEHHBIM Cpefi-
crBaM s nedeHuss COVID-19 gBnseTcss ogHMM 13 IVIaBHBIX BHI3OBOB IIaH]Ie-
muyu COVID-19 B KOHTeKCTe OXpaHBI IIpaBa Ha 370poBbe. JJaHHOI mpobneme
ObU1 TocBsilLeH psp pesomtounit Tenepanphoit Accambnen OOH (mamee — TA
OOH): o rmobanbHOI cOMMAAPHOCTY B 6OpbOe ¢ KOPOHABUPYCHBIM 3ab0seBa-
Huem COVID-19 (A/RES/74/270), 0 MeX[yHapOJHOM COTPYZHMYECTBE B ILie-
X obecriedeHnsi IITOOAIBHOTO JOCTYIIA K JIeKapCTBaM, BaKIHAM VM MeUIVH-
ckomy obopymoBanuio ana nportusopelictBua COVID-19 (A/RES/74/274), o
BCeOOBEMITIONINX ¥ CKOOPAVHMPOBAHHBIX Mepax pearrposanus Ha COVID-19
(A/RES/74/306) n 06 06befuHEHHOM OTBeTe Ha I7100aNbHBIE YIPO3bI 3I0POBDIO
u 6opnbe c COVID-19 (A/RES/74/307). Kpome Toro, nmpusHaBasi B3aMO3aBICH-
MOCTB peaM3anyi IpaBa Ha 3T0pOBbe U HOCTYIIA K BakuyHanyy, CoBeT 1o Ipa-
BaM uyenoBeka OOH mpunsn pesomonnio Ne 46/14 «Obecriedenne cripaBeqiu-
BOTO, HEJIOPOTOCTOAIIET0, CBOEBPEMEHHOTO U BCEOOIIEero JOCTYIa BCeX CTPaH K
BaKI[MHaM B OTBeT Ha aHJeMII0 KOpOoHaBupycHoro 3abonesanus (COVID-19)»

OcHOBHBIM 6apbepoM Ha ITyTU HOCTYIA K BaKI[MHAM BBICTYIIAeT VX BBICOKas
CTOMMOCTb, 3alMIeHHas MAaTEHTHBIMM MeXaHU3MaMM. JTO 3aCTaB/IsIeT MCKATh
6anaHc MeXAy COOIOieHNeM TIOJIOKeHMIT TOPTOBBIX COITIAIIEHNUII, HOPM 3alli-
THI TIPaB MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU M TapaHTUil, copMyIMpOBaHHBIX
B MEX/IYHApOJHBIX IOTOBOPAX YHMBEPCAJIBHOTO XapaKTepa O 3aluTe IIpaB de-
JIOBeKa JI/Is1 CO3/IaHus BCeoOIIero JOCTyIa K TeXHOMOTMSAM 3[jpaBOOXPaHeHNs Ha
HeIVICKPYMMHAIVIOHHON OCHOBe. B 4acTHOCTHM, BaHHBI IpU3bIB CHOpMYyIMpo-
BaH B paMkax 1ByxX 3asBneHusax KOCKII, nocssieHHbIX BceoOIeMy JOCTYITY K
BakiyHanyy nporus COVID!.

' World Conference on Human Rights in Vienna, Vienna Declaration and Programme of Ac-
tion (25 June 1993), para 5.

" General comment no. 20, Non-discrimination in economic, social and cultural rights (art. 2,
para. 2, of the International Covenant on Economic, Social and Cultural Rights). UN. Committee
on Economic, Social and Cultural Rights. 2009. E/C.12/GC/20.

12 3asBeH1e 0 BceoOIeM ¥ PaBHOM IOCTYIIe K BaKIMHaM IPOTIB KOPOHABUPYCHOI nH(eKImnun
(COVID-19). KomnteT 110 5KOHOMUYECKIM, COLMATbHBIM 1 KY/IbTypHbIM npaBaM. E/C.12/2020/2.
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C 1e/1bI0 IPOTUBOAEIICTBYS AeUIUTY GUHAHCUPOBAHVS HEOOXOAMMBIX Me-
AULMHCKUX cpefcTB B 6oprbe ¢ COVID-19 yupexxgen MexaHusm r1o6anpHOro
poctyna K BakiuHaM npotus COVID-19 (zanee — COVAX), HanpaB/IeHHBI Ha
CIIpaBefiIMBOE PacIpesie/ienNie JUAarHoOCTUYECKNX ITPeNapaToB, TepaleBTUYeCKIX
CPefCTB M BaKIIVH.

He menee BaXHbIM (PpaKTOpPOM OTpaHMYEHMs JOCTYIA SIBISAETCS HeUINT,
MIOPOXK/IEHHBINI HeJOCTAaTOYHOCTHIO NPOM3BOJCTBEHHBIX MOILIHOCTe. B mepuop
BCIBIIIKY BUpyca rpunma A B 2009 I. cTpaHbI C BBICOKMM yPOBHEM 3KOHOMMUYe-
CKOTO Pa3BUTHA CKYNIIN IPAKTUYECK! BCe 3aIachl JOCTYNHbIX BaKMH. Hecmo-
Tps Ha npu3sbIBbl BO3 0 ryMaHuTapHOI IOMOIIN, JOCTYI K HEOOXOAMMOII IIpo-
IYKIVIV B CTPAHAX C HU3KMM VI CPETHUM YPOBHEM SKOHOMIYECKOTO Pa3BUTI ObLT
ypesBbruarino orpannyeH [Fidler D., 2012: 161-172]. OrpannyeHue JOCTYIHOTO
o6bpema BakiyH npotus COVID-19 chopmupoBano HOBBIT peHOMEH, IOy 4NB-
NI Ha3BaHMeE «BAKIIMHHOTO HAIVIOHA/IN3Ma» U MOAPa3yMeBaIOLII IIPUOPUTET
CTPaHBI-IIPOM3BOAUTENS B IIOJTyYeHNI HEOOXOMMOT0 06'beMa BaKIVH M/IM MHBIX
JIeKapCTBEHHBIX ITpenaparoB. OCOOEHHO OTYET/INBO HaHHAA TEH/ICHIUA IIPOCIIe-
JKIBAJIach B IepBblil rof nangemun. Hampumep, reHepanbHbIi JUPEKTOP OJHOTO
U3 KpynHeimmx ¢apmarieBTIIecKux npousoguteneit 3assul, yto CIIA «ume-
10T NIPABO Ha CaMblll KPYIIHBIN NIPEeABAPUTEIbHBIN 3aKa3», IIOCKOIbKY KOMIIAaHMA
HOAIIVICAJIa COT/IAllleHNe C YIIpaB/ieHeM HepPCIeKTUBHBIX OMOMEINIIMHCKUX UC-
cnemoBanmit u pazpaborok CIIA. B cpemcTBax MaccoBoit MHGDOPMALIMN TTOSIBIS-
JIUCh MyOIMKALUY O TIONbITKaxX mprobpetenus agmuuancTpaueir CIIA skckio-
3VBHBIX IIPaB Ha BaKL[MHY IPOTUB KopoHaBupyca COVID-19%.

C uenbio IpOTUBOAEIICTBUA CUCTEMATUUECKUM AUCIPONOPLUMAM B OTHOLIE-
HUM JOCTYIIA K TEXHOJIOTVSIM 3IpaBOOXpaHeHMs 1 obecriedeH st IpaBa yenoBeKa
Ha 30poBbe KOCKII menecoobpasHo chopMynnpoBaTb MMHUMAJIbHbIE CTaH-
JapThl peanusaluy IpaBa Ha 30poBbe. [IogoOHbI TOaX0y TO3BOMNMT OBI YTOY-
HUTb HOPMaTUBHOE COfiepKaHVe TIOHATHS «B IIpefie/laX VMEIOLIVIXCS pecypCcoB»
1 00eCrednTh YHUBEPCA/IbHBIN ITOAXON K YCTAHOBJIEHMIO IIPABOBBIX TapaHTMNI
IpaBa Ye/I0BeKa Ha 3[JOPOBbe Ha HallMOHA/IbHOM ypoBHe. [IpuHuMas Bo BHMMa-
HIle POJIb MEUIIMHCKUX TEXHOJIOIWI B IPOTUBOAENCTBUY Ype3BbIYAIHbIM CUTY-
anusA B 3gpaBooxpaHenun, KOCKII MHOro BHUMaHUA yAenseT peKOMeHJalusIM
0 paspaboTke 3aMedaHuit obiero nopsigka 06 06s13aTeNbBCTBAX TOCYAAPCTB IO
MIISCKII B KOHTEKCTe JOCTYIA K TeXHOIOTUAM 34PaBOOXPAaHEHNs], YUUTHIBAIO-
X HOpMAT/BHOE COflep>KaHle ITpaBa uye/loBeKa Ha 30pOBbe U HOCTYII K JOCTH-
JKEHMAM Hay4HOTOo Iporpecca.

1 Available at: https://www.washingtonpost.com/world/europe/germany-coronavirus-cure-
vacvaccine-trump-rights/2020/03/15/8d684c68-6702-11ea-b199-3a9799c¢54512_story.html (nara
obpaenus: 22.02.2022)
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2. OrpaHuyeHMe npaB yS3BMMbIX KaTEeropum HaceneHus

MapruHansupoBaHHbIe COIVAIbHbIE TPYIIILI (K KOTOPBIM TPaJUIIVIOHHO OT-
HOCAT MUTPAHTOB, MEHbUIMHCTBA, >KEHIVH, JINI] IIEHCMOHHOTO BO3PacTa, JIMII,
nHpunposaHHbIX B/IY) mogsepykeHs! ellje 60/IbLIIEMY PUCKY OTPaHIYEHNIT B OT-
HOILEHUI peain3aly IIpaBa Ha 3J,0pOBbe B CPABHEHUY C APYTUMU KaTETOpUAMUI
HacesieHMA B ycnoBuax nanpemun COVID-19.

2.1. Jluya NnoXunoro Bo3pacTra

[MTonpep>kaHne 3TOPOBbs M AKTUBHOCTY MOXKWIBIX SIBJIAETCA BaKHBIM II0Ka3a-
TeJIeM I10/Ib3bl TOCY/JAPCTBEHHBIX CTPATETrMil 3[[paBOOXPaHEHNA U COLMATIbHOTO
obecnievenns. [uknmndeckne sSKOHOMIYeCKue ¥ GMHAHCOBbIE KPUSUCHI, 3aTparu-
BalOIIIVIe Hace/IeHNe BCeX TOCYAAPCTB, B OCOOCHHOCTH YTPOXKAIOT 0/IarOIIOTydnIo
noXubiX. COITTaCHO TeMAaTMYeCKOMY MCC/IEOBAHMIO O TpaBe MOXXUIOTO Yesio-
BeKa Ha 3JJ0POBbe, OCHOBHBIMIU CTPYKTYPHBIMYU IIpOOIeMaMi OpraHM3aIY OKa-
3aHMA MeIMKO-COLMaTbHOI TIOMOIIN TTOXKU/IBIM ABJIAIOTCA HEXBAaTKa MIEPCOHAA,
Heperpy>KeHHOCTD JIe4eOHBIX YIPEKIEeHNUI, OTCYTCTBYUE IPOPUIAKTIKY, JOPOTO-
BI3HA MEAVIIIMHCKIUX YCITYT U TeKapcTB'.

B ycnoBusx pacnpocrpanenus COVID-19 npo6iemsl 30poBbs /NI paccMa-
TpuBaeMoli kateropun ycyryosatorcsa. OHn 6oree IpepaciioNnoXKeHbl K TAXeN0-
my Tedennoo COVID-19. Yposenb cmeptHOCTH 0T COVID-19 Takke yBennumpa-
eTca ¢ BospacToM. B mione 2020 r. reHepanbHblil gupekTop BO3 ormeTns, 4to
K09 UIVIEHT JTeTaIbHOCTY Cpefy 1y crapire 60 et coctapiser moutu 15%,
4To B 10 pas BbilIe, 4yeM y Monofbix”. ITo cocTosanuio Ha 1 mapTta 2021 1. 7 n3 10
cmepreit or COVID-19 npuxopunnch Ha KaTerOpUIO NI CTapiue 65 JieT.

[To>xuble CTaZKMBAKOTCA C NOIOTHUTETIbHBIMU TPYAHOCTAMY IIPU JOCTYTIE K
MEIVMLMHCKYIM yC/TyraM BBUAY KapaHTVHHBIX Mep U Apyrux orpanmdennit’s. Ila-
PagoOKCaNbHO, HO OCOOEHHO YA3BMMBIMY B IIEPUOJ IAHAEMMUN OKa3aluch NI,
IpeOBIBAOLIVE B «YIPEX/EHNAX JOITOCPOYHOTO YX0aa» (oMax mpecrapensix)’’.
I[To manubpiM BO3, B mepBble MecsIbl MaHAEMIM BO MHOTUX CTpaHax 6omee 40%

!4 Temaruueckoe UcCCaefoBaHye 00 OCYIIeCTBIEHNN IpaBa MOXKIIBIX Ha 3[J0POBbe, IIOATOTOB-
JIeHHOE CIIeIJ1a/IbHBIM JOK/IA[9MKOM O IIpaBe KaXX/JOT0 Ha HaVMBBICIINIT JOCTVDKUMBLIL ypOBeHb (u-
31M4€CKOT0 U IIcuxmyeckoro 3goposbs. 2011. A/HRC/18/37.

15 Available at: https://www.who.int/dg/speeches/detail/who-director-general-s-opening-and-
closing-remarks-on-olderpersons-and-covid-19---28-july-2020 (nara o6pamenns: 22.02.2022)

!¢ Available at: https://unsdg.un.org/sites/default/files/2020-05/Policy-Brief-The-Impact-of-
COVID-19-on-Older-Persons.pdf (gata obpamenns: 22.02.2022)

17" Available at: https://www.hrw.org/news/2020/04/07/rights-risks-older-people-covid-19-re-
sponse (mara obparenns: 22.02.2022)
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cmepreil, ceazanHbIx ¢ COVID-19, mponcxoanim B TaKUX yYPEXJeHUAX, IPUYEM
B HEKOTOPBIX CTpaHax Ty un¢psl gocturam 80%:.

JIuma moXmuaoro Bo3pacTa SO/DKHBI 00/Ia/iaTh MOCTOSTHHBIM JOCTYIIOM K Kade-
CTBEHHOMY MENUIITHCKOMY OOCTY)XKMBAaHUIO, YYUTBHIBAIOLEMY OCOOEHHOCTH Tede-
Hus COVID-19. OgHako BO MHOTMX CTpaHax HeT CIelai3MpOBAHHOTO T€POHTO-
JIOTMYeCKOTO OOCTY>KMBAHMsI, YTO He MOXKET He OKa3bIBaTh HETaTVBHOTO BIIVISTHIS
Ha COOTBETCTBUE MEAMILIMHCKON IOMOIIY HOTPEOHOCTSM IOXKMIBIX, 0COOEHHO B
YC/IOBMSX PAaCIpPOCTPAaHEHNMsI HOBOTO >KIM3HEYTPOXKAIOIIETO 3a00/IeBaHMSL.

OcHOBHbBIE MeX/IyHapOJHbIE [OTOBOPBI IO IPaBaM Ye/IOBEKA 3aKPeIUIAIT
OPUHIUII PaBeHCTBA U HEJVICKPUMMMHAILMM Ha OCHOBE PA3/IMYHBIX IPU3HAKOB,
HO He COfIepyKaT IOJIOXKeHMII O 3alpelleHn JUCKPYMMHALNUK IO BO3PACTHOMY
npusHaky. HecmoTpst Ha 910, 1o jlanabiM OOH, 60/1bIIMHCTBO MeX/[yHAPOHBIX
COIJIAIlIEHNI! 110 IIpaBaM 4Ye/IoBeKa BK/IIOYAIOT JOCTATOYHOE KOMMYECTBO VIMIUIN-
LIMTHBIX 0053aTeIbCTB 0 OTHOLIEHMIO K ToxKuIbIM. KOCKII B 3aMeuanun od1e-
ro nopsznka Ne 6 moaTBepan 06A3aTeNbCTBa ToCyAapcTB-yIacTHNKOB MITOCKII
Hepes IMLaMy IOXXIJIOro Bo3pacra'’.

OTzenbHOTO BHUMMAHMA B KOHTEKCTe BBENEHMS PEXUMOB CaMOM3OJIALINNI
IUISL JIVLL CTapIIVX BO3PACTHBIX TPYIII SIBJSIETCS IpobneMa MOTepy YCTONYMBO-
rO ICTOYHMKA JOXOJa, YTO He3aMeJ/INTe/IbHO IIPUBOAUT K YXY/IIEHNIO KadyecTBa
JKU3HU U K COKPAIJeHMIO BO3MOXKHOCTel obecriedrBaTh HeOOXOAVIMBII YPOBEHb
300poBbsL. [JaHHast mpo6ieMa 0COOEHHO Ha3peria B Pa3BUBAIIINXCS CTPAHAX, T/ie
OCHOBHasI IO/l PacXOJ0B Ha MEMIIMHCKYIO TIOMOIIb IIPUXOAUTCS Ha COOCTBEH-
Hble cpefcTBa HaceneHuA. CoumanbHass MHTErpaLus, TPYL U 3aHATOCTb MIMEIOT
CTOJIb )K€ BaXXHOE 3HaYeHMe JI/IA IOXXWIbIX, KaK U /I IPYTMX BO3PACTHBIX TPYIIIL.
[TpaBo «Ka)X/IOTO Ha CIIpaBe/IVBbIe U OIATONPYATHDIE YCIOBYA TPYHa», IIPOBO3-
rnamenHoe B cT. 7 MII9CKII, nMeeT B KOHTEKCTe TPYAOBOI AeATETbHOCTI IO-
JKVUJIBIX 0COOEHHO Ba)KHOE 3Ha4YeHNe Y rapaHTUpyeT Oe30macHble YCIOBYS TPy
IaHHOV Tpynmsl 1o Beixoaa Ha neHcuio. KOCKII B 3ameuannn obiiero nopsigka
Ne 6 mpu3Ba rocyfgapcTBa IPMHUMATD Mephl K NIPeJOTBPALEHNI0 [UCKPUMMHA-
1y B cdepe TPYLZOBBIX OTHOILIEHMIT HA OCHOBAHMM BO3PAaCTa.

JericTByIOIIMe HallIOHA/IbHbIE U MeXXAYHApOJHbIe MEXaHNM3MbI 3alLIUTHI IIPAB
HOXXV/IBIX He OTBEYAl0T COBPEMEHHBIM MOTPEOHOCTSIM JaHHOI TPYIIIIbI Hacese-
HsI, 0COOEHHO )K€ B KOHTEKCTe YPe3BbIYaifHbIX CUTYaLMil MHPEKIMOHHOTO Te-
He3a. [ocymapcTBa HO/DKHBI paspabaThiBaTh M OCYIECTBIATH Ooee adexTnB-
Hble MEXCEKTOpaJIbHble CTPATeTMM ¥ IPOrPaMMBbl 3AIINUTHI IIPAB JINI] TOKIJIOTO
BO3pacTa B COOTBETCTBMM C IIPMHIIMIIAMY PaBeHCTBA M HeIUCKPUMMUHALIVY, YIU-

'8 Available at: https://www.who.int/publications/i/item/WHO-2019-nCoV-Policy_Brief-
Long-term_Care-2020.1 (mara obpamjenus: 22.02.2022)

1 ITokmaz o corpyanbHON 3atuTe B Mupe 2014/15: obecriedeHe 5JKOHOMIYECKOTO BOCCTAHOB-
JIEHU A, MTHK/TIO3VIBHOTO PAasBUTHA U COLMANIbHOI CIIpaBeyiMBOCTY. [pynma 1o Bolpocam f0CTOl-
Horo Tpyza 1 bropo MOT mnsa ctpan Boctounoit EBponel u LlenTpanbhoit Asun. M., 2015.
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TBIBAIOLIVIX OCOOEHHOCTY BO3JENICTBYA PAacIpOCTPAHEHVS ITAaHAEMMUN U JPYTUX
IIOTE€HLMA/IbHBIX BYUPYCOB Ha pa3/MuHble aCIeKThI XU3HENEeATe/IbHOCTH JINI] I1O-
JKIJIOTO BO3pacTa.

2.2. JIvuya ¢ orpaHN4YeHHbIMU BO3MOXXHOCTAMMU

ITo manubpiM BcemmpHoro 6anka okono 15% oburaresneil IIaHeThbl CTPAJjAIOT
Kakoi-mbo ¢opmoit mHBamMAHOCTH. OCHOBOIIONIATAIONINE MEX/YHAPOHO-
IIpaBOBBIE aKTHI, popMupyomie MexXyHapOogHbII OMIIb O IIpaBax yeloBeKa, He
cofiepyKaT MPSAMBIX YIIOMMHAHMII O ITpaBaxX MHBaNUA0B. BMecTe ¢ TeMm, 3a mocrnep-
HUe TeCATWIETVSI JOCTUTHYT CYIIeCTBEHHBIII IIPOrpecc B 00/1aCTy 3aKpeIUIeHNs
rapaHTUI OT/Ie/IbHBIX YA3BUMBIX KaTeTOPMil HacelleHNsA Ha HaJyIeXXaluil 10CTyI
K 3ppaBooxpaHeHnio. Tak, B 1994 r. K9CKII npunaTo 3amedyanne o61ero mo-
pagka Ne 5 «JIuna ¢ MHBaIMAHOCTBIO». JIOKYMEHT MOSACHsAET BOIPOCHI OXPaHbI
IpaB MHBaMUJ0B B KoHTeKcTe peammsanyuyu MIISKCII, necmoTpsa Ha oTcyTCTBME
B MIISCKII nonoxxennit, CBA3aHHBIX ¢ MHBanugHocThio0. [lo onpenenennio Ko-
MUTeTA, IIPaBo Ha pusNMdecKoe ¥ NCUXMIEeCKOoe 3J0poBbe (CT. 12) mogpasymeBaeT
IIpaBoO AOCTYIA K MEAULIMHCKMM ¥ COLIMANIbHBIM YCyTaM, BK/II04as OpToIefnye-
CKI€ IIPOTe3bl, KOTOPbIE IO3BO/IAIOT MHBAINAAM CTaTh CAMOCTOSATE/IbHBIMY, IIpe-
JIOTBPATUTD Jja/ibHelilIee 060CTpeHne OO/Ie3HN U MOAJEPXKATh UX COLMANTBHYIO
VMHTEeTPALMI0, PAaBHO KaK I IIPaBO M0/Ib30BATbCS TAKUMHU YCTyTaMIL.

B 2006 r. TA OOH npuasana KouBeH1MI0 0 3a1jiTe IIpaB MHBAINUJOB, & TAKXe
DakynbTaTUBHBIN MIPOTOKO K Hell, CTaBIINe IIePBbIMYU MeXIYHapOLHO-IIPABO-
BBIMM JOKYMEHTaMU IO 3alljuTe IpaB MHBaMN0B. OT/enbHble onokeHnsa KoH-
BeHIVM (CT. 25) yCTaHABIVBAIOT IPABO MHBA/INIOB Ha HAMBBICIINI TOCTVKVIMBII
YPOBEHb 30pOBbs 6e3 IMCKPUMMHALIM 110 IPU3HAKY MHBAIUJHOCTH, a TaKKe
3aKPEIUIAIIOT OTBETCTBEHHOCTb TOCYAAPCTB 32 NOCTYI MHBAIUJOB K YCIyraM B
cdepe 3ppaBooxpanenusi. Kousennns OOH o nmpaBax pebenka (1989) Taxoke 3a-
KpeIisgeT HeoOXOAMMOCTb 00ecedeH s JOCTYIA «HEIIOTHOL[EHHBIX B YMCTBEH-
HOM W (M3MYECKOM OTHOIIEHUN JieTell» K yCIyraM B 00/1acTy MeUIIMHCKOTO
00CTTy)XVBaHVS I BOCCTAHOBJICHUS 3TOPOBBI.

[Tpo6rema focTyIia Iy C OrpaHNYeHHBIMYU BO3MO>KHOCTSIMY K MEIMIIVHE Ype3-
BbIYAlHO aKTyamusupoBanach B ycnoBuAx COVID-19. B CoBmecTHOM 3asB/1€HUN,
nocssAeHHoM COVID-19, npenceparens Komurera 1o nmpaBaM MHBAIMZOB U CIIe-
LMa/IbHbIN NocTaHHMK TenepanbHoro cekperapsa OOH no Bonpocam MHBaIMHO-
CTY Y JOCTYITHOCTH IIOJYePKMBaJI 00513aTeIbCTBO FOCY/JAPCTB OKa3bIBaTh MEAMIIVIH-
CKYI0 IOMOIIb JIVIIaM C MHBAIVTHOCTBIO B HEOOXOAMMOM 06'beMe Oe3 IepepbIBoB>.

0 Basharu D., Reyes M. Joint Statement. Persons with Disabilities and COVID-19 by the Chair
of the United Nations Committee on the Rights of Persons with Disabilities, on Behalf of the Com-
mittee on the Rights of Persons with Disabilities and the Special Envoy of the United Nations Secre-
tary-General on Disability and Accessibility. 2020.
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CneunanpHbiii goxnaguuk OOH no npaBaM nu1, ¢ orpaHMYeHHBIMI BO3MOYXHO-
CTAMU YKasbIBaeT B 3aasieHun o COVID-19, 4To faxke Mepbl ciepKMUBaHNA, KaK
colya/ibHOe AUCTAHLMPOBAHUE M CAMOM3OJIALMA, MOTYT CYIIECTBEHHO BJIMATDH
Ha JINL] C OTPaHNYEeHHBIMY BO3SMOXXHOCTAMM.

[TpucranbHOro BHMMAaHUA 3aCTy)KMBaeT OXpaHa 3J0POBbsS COLMATbHBIX pa-
OOTHMKOB. 3aBUCUMOCTD /ML C OTPAaHMYEHHBIMU BO3MOXXHOCTSIMM OT IIOMOILII-
HVKOB 1 BBICOKAs JIO/IsI IPeOBIBAIOINX B COLVIA/IBHBIX YIPEXKACHMAX OBBIIIAET
ysA3BUMOCTD K nepefade COVID-19, uTo Ha 3ape ImaHZeMUM ONpeNensio HeoO-
XOZIMMOCTDb IIPMOPUTETHOTO IOCTYIA K TeCTVPOBAHUIO /I BbIABIEHN BUpPYyca U
MUHVMM3ALNK €To epenadn. B psife cTpaH colmanbHble pabOOTHUKY MOTIA/IaNi B
TPYIITy Hace/lIeHMs, 0CBOOOK/IAIOIIYIOCSA OT OIpaHMYeHMIT ITepeBIDKeHA U Qu-
3M4eCKOT0 AVCTAHIPOBaHNUS /I MOAAEP>KKI MHBAINTOB.

B ycnosmsax npoporkatomieiicss mangemun COVID-19 npobrema KadecTBeH-
HOJl MeJVIKO-COLMa/IbHOM ToMoIIy 0e3 JUCKPYMUHALMY 0 KaKOMY-T00 Ipu-
3HaKy OCTaeTcs Ha IOBeCTKe JHA KaKJoro rocygapcrsa. ColyanbHast MOTUTUKA
JIO/DKHBI YYMUTHIBATh HOTPEOHOCTY He TOTIBKO JNLL ¢ GOPMOIT MHBATUIHOCTH, @ TaK-
JKe COLMAJIbHBIX PaOOTHMKOB, BOBJIEYEHHBIX B OKa3aHUe HEOOXOMMMOIl IIOMOIIIN.
[mo6anpHble MporpaMmbl GMHAHCOBOI MOAEP>KKY MEPOIIPUSATII, HAIIPAaB/IeHHBIX
Ha 60ppOy ¢ COVID-19 n npepronaramoiumx obeciiedeHye TeXHOMOIMAMM 3[;PaBo-
OXpaHeHNs, TaK)Ke JO/DKHBI YYUTBIBATh CHelydurdeckyie HOTPeOHOCTI JINIL C Orpa-
HIYEHHBIMM BO3MOXKHOCTSMM BKJ/IIOYAs ACCUCTMBHbBIE TEXHOIOIMN, HEOOXOIMMbIE
VIS peabyIMTaIyy ¥ HOJiep>KaHysi HeOOXO/[MIMOTO KaueCcTBa KV3HNA.

2.3. Jlnua 6e3 rpaxaaHcTBa

K BbICOKOI IpyTIIIe pyCcKa BBUY 3a4aCTYIO ITOJTHOTO OTCYTCTBYMA TaPAHTUIL B OT-
HOIIeHNY 6eCIIaTHOTO ITOTyYeHN sl MeAVMILIMHCKOVI IIOMOLIY B CTpaHe IPeObIBaHMI
C/IeflyeT OTHECTY KaTeTOpyI0 «HEeTPaKIaH», OXBATHIBAIOIIYIO OeXXeHIIEB, TPY/IOBBIX
MUTPAHTOB, /NI 03 TPaXJaHCTBa. PyKOBOJCTBYSCh aKTaMyl YHMBEPCAIbHOTO Xa-
pakTepa, KaXX/IbIil YelI0BEK Ha TEPPUTOPUY TF0OOTO TOCYAApCTBA BHE 3aBUCUMOCTI
OT IPXJAHCTBA VIV MUTPALIVIOHHOTO CTaTyca 00/afaeT IpaBoOM Ha JOCTYH K Me-
JVILVHCKUM YYPEXAEHUAM, TOBapaM U yeryraM 6e3 AMCKpYMUHALVIN.

CormacHo cT. 55 MeXyHapOIHOI KOHBEHIINY O 3aIlNTe IIpaB TPYAALIMXCA-
MUTPAHTOB 1 ux ceMeit (1990), Bce OHM MMEIOT IIPaBO MONYYaTh TH0OYI0 CPOYHO
HeOoOXOMVIMYI0 MEAVIIIMHCKYIO IIOMOIIb /IS COXPaHEeHMVsI VX >KVU3HM VN TIPeoT-
BpallleH/s HeMoIIPaBMMOTO Bpefja UX 3[J0POBbI0 Ha OCHOBE PaBeHCTBa obpaiie-
HMA C TPpaKJaHaMI COOTBETCTBYIOLIETO T'OCYAAPCTBA HE3ABUCUMO OT MX MUTpa-
IIVOHHOTO cTaryca. Ho B GONMBIIMHCTBE TOCYJApCTB MMpa HerpakilaHe MOTYT

1 Available at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=
25725 (mara obpauenus: 22.02.2022)
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IIOJIYYUTD TOCTYII TOJIBKO K OCHOBHOMN MM HEOTTIOXKHOM MEUIIMHCKONM ITOMOLIIL.
Hanpumep, B CIIIA MUTpaHTBI ¢ HEYperyJIMpOBaHHBIM CTaTyCOM IOTYYaIOT JO-
CTYTI TOZIBKO K CITy>k6aM 9KCTpeHHOI ITIOMOI**. B 3HaUMTe/TbHOM KOMIYecTBe eB-
POIIEICKMX TOCYAAPCTB «IePBUYHAS MEJUKO-CAaHUTAPHAs IOMOIIb HELOCTYIIHA
JINLIAM C HeyPeTy/IMpPOBaHHBIM MUTPALVIOHHBIM CTaTyCOM»™,

B KonBeHIMu Taxxe 3aKperjeHo, YTO TPYASLeCcs-MUTPAHTBI, 0O1aiatonie
JIOKYMEHTaMM, pa3pelIaolMy IOCTOSTHHOe IIpeObIBaHNe Ha TEPPUTOPUM CTpa-
HBI, MMEIOT IIPaBO Ha JOCTYI K HEOOXOAVMBIM MEJUIIVIHCK/M yC/IyraM HapaBHe
¢ rpaxganamu. AHamornaubiM 06pasom ct. 5 Kousenuu MOT o paboTHMKax-
murpanrax (1949) tpebyet, 4TOOBI TOCYApCTBA-YIACTHUKY TAPAaHTUPOBAJIN CO-
OTBETCTBYIOIYE MEAUIIMHCKIE YCTYTY MUTPAHTaM Ajisi pabOThI M UX CeMbsiM™.
PykoBopcTBO 0 3amuTe NpaB MUTPAHTOB B YAI3BUMMBIX CUTYalMsIX yCTaHAB/IMBA-
eT, 4TO CMCTeMbl 3[JpaBOOXpPaHEeHMs U HAI[MOHAIbHbIE IVIAHbI OXPAHBI 3OPOBbS
IO/DKHBI BK/IIOYAaTh MUTPAHTOB, HE3aBUCHMO OT UX CTaTyca.

HecmoTps Ha rapaHTMu 3aIUTHI IIpaBa Ha 3[J0POBbe /NI 6€3 IpakJaHCTBa,
OHU CTAJIKMBAIOTCS ¢ 6apbepaMu 10 BceMy Mupy BBuay nangemun COVID-19.%
B wactHOCTH, BepxoBHbIT KOMuccap OOH o memam 6e>xeHIleB ITOYEePKHYII Y3-
BMMOCTb TPYAOBbIX MUTPAHTOB Ilepefi YIPO30ii OrpaHMYeHNA NOCTyIa K Meau-
LIMHCKOJ IIOMOIY B YCTIOBUAX MAHLEMUI, IPUBEAA B IPUMED LEIICTBUSA BIACTEN
BocHuu npu nepeBo3ke ThICSIY MUTPAHTOB B IIOCe/IeHNe, IIpHIerallee K I'paHn-
e XopBaruy, 6e3 JocTyna K HeoOX0AVMO MeAMIMHCKON oMoy, B 2020 T.
Ynpasnenue BepxoBHOro komuccapa 1o npasaM 4enoBeka (mamee — YBKIIY),
BO3 u Yupasnenne BepxosHoro komnccapa OOH 1o nenam 6exeHnes (ganee —
YBKDB) ony6nmkoBany cOBMeCTHOe 3asiB/IeHMe, IOf4epKuBaroliee HeoOXomu-
MOCTb OXpaHBI IIpaBa Ha 3[J0pOBbe OeXKeHIIeB, MUTPAHTOB 1 /NI 6e3 rpax/jaH-
cTBa B ycnoBuax pacnpoctpanennuss COVID-19 u ux gocTyna K HallOHAJIbHBIM
MepaM IpOoUIaKTUKM, TeCTUPOBAaHUA U yedeHus MHpexkuun”. AHajornyHas
no3uuys chopmynposaHa B pesomonuu Cosera 1o nmpaBaM yenoBeka OOH Ne
47/12, moaTBepAMBILIEH HEOOXOAMMOCTD COMEIICTBUS PABHOMY AOCTYITy MUTPaH-

2 Available at: https://www.cms.gov/newsroom/fact-sheets/emergency-health-services-undoc-
umented-aliens (gara obpamienns: 22.02.2022)

2 Available at: https://picum.org/wp-content/uploads/2020/03/COVID-19-Statement-
March-2020.pdf (gara obpamenus: 22.02.2022)

** Available at: https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO:
:P12100_INSTRUMENT _ID:312242 (gata obpamtenus: 22.02.2022)

» Available at: https://publications.iom.int/books/mrs-no-60-migrants-and-covid-19-pan-
demic-initial-analysis (zaTa o6pamenns: 22.02.2022)

6 Available at: https://www. unhcr. org/ refugeebrief/ the- refugee- brief- 27- march-2020/
(mata obpamenns: 22.02.2022)

77 Available at: https://www.who.int/news-room/detail/31-03-2020-ohchr-iom-unhcr-and-
who-jointpress-relse-the-rights-and-health-of-refugees-migrants-and-stateless-must-be-protect-
ed-in-covid-19-response (gara obpauenus: 22.02.2022)
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TOB K YC/IyTaM 3[;paBOOXpaHeHNs, NpoduIaKkTiKe 3a00/IeBaHNil M YXORY, BKITIO-
Jas paBHBIN JOCTYI BCEX MUTPAHTOB K JVIATHOCTYKE, JIEYEHMIO Y BAaKLIMHAM [/
nporusogeiicteuss COVID-19.

BcnencTBue cucTeMaTyecKX OrpaHIYeHNI YA3BUMBIX IPYIII HACeJIeHUA B I0-
CTyIle K He0OXOAMMOIT MegyIMHCKOI oMo B yenoBusix COVID-19, mexpyHa-
POJIHBIM OpraHM3aIVsIM HeOOXOAUMO IPORO/DKATh PabOTy Haj, KOHKpeTU3are
00513aTeIbCTB TOCYAAPCTB 110 00ecredeHNIo ITpaBa Ha HaMBBICIIVIT JOCTVKVIMBII
YPOBeHb 3[JOPOBbsI. B yacTHOCTH, cpefyt OCHOBHBIX 00513aTe/IbCTB rOCYAAPCTB He-
06XOIVIMO BBIIE/NTD: Ha[JIEXKAIIYIO TIOATOTOBKY CIEI[VaIVICTOB MeIVKO-COIaTIb-
HOJ TIOMOIIM TIOYKVJIBIM Y1 JIVIIIaM C OTPaHNYeHHBIMY BO3MOXXHOCTAMM; YCTONIMBOE
¢duHaHCKHPOBaHNMe HAYYHBIX VICCTIENOBAHNIT B 00/1aCTy Hanbosiee BOCTpeOOBaHHBIX
TEXHOJIOT M 3[[paBOOXPAaHEeHNs, BK/II0OYast peabyINTallIOHHbIE TeXHOIOTM; PasBU-
T1ie MHPOPMMPOBAHNS HACETIEHNS O TOCYAAPCTBEHHBIX 00513aTe/IbCTBAX 110 OKa3a-
HVIO MEIUIIVTHCKOJI TIOMOIIN.

2.4. 3awmTa npaB MeaAULMUHCKNX pabOTHNKOB

C Hayasia HaHAeMMUU MEAUIIVIHCKIE pabOTHNUKY CTamyu Hanbosiee ysI3BUMOIL Ka-
Teropueit HaceneHusA. Bo BceM Mupe OHM COCTAB/IAIOT BBICOKWIL IIPOLIEHT NHU-
yupoBaHHbIX COVID-19. Ilo jaHHBIM MeX/yHapOIHOTO COBETa MEAMIIMHCKIX
cecTep, K KOHITY oKTA6ps 2021 1. 1500 mencectep u3 44 cTpaH ymepiny, a obiee
KO/IYEeCTBO MOTMOUINX CPely MEIUIMHCKAX PaOOTHUKOB HOCTUITIO 20 ThIC. Ye-
noBek?. IIpeobnafamIyo UX OO COCTAB/IAIOT >KeHIHbL. [To manapiM OOH
U3 MeIUIMHCKUX paboTHUKOB, nHbunpoBanubix COVID-19 B Micianuu u Vta-
JIV, >KEHIIMHBI COCTAB/LIIN 72% 1 66 % COOTBETCTBEHHO.

Bpaun mo BceMy MUpy CTalKMBaIUCh C CUCTEMATUYECKUMM HapPyILIEHUAMU
IIpaBa Ha 300POBbA, a TAKXKE JPYTUX acCOLMMPOBAaHHBIX IpaB. B 2020 r. bpuran-
cKkas MepmumHCKas accoryanys (BMA) onpammBana 16000 Bpaveit Ha TeppuUTO-
pyyt BenmmkoOpuTaHuy 0 JOCTYITHOCTY HEOOXOAMMBIX CPeiCTB MH/IVBULYaTbHOI
3amuThl. 48% MEIUIVHCKUX PabOTHMKOB COOOLIWIM YTO IOKYIIAIM CPENCTBa
VHVBULYa/IbHOM 3aIUTHI CAMOCTOSITEIbHO, 65% OIIPOLIEHHBIX Bpadell 3asBIUIN,
9TO YYBCTBOBAIM cebA HEJOCTATOYHO 3aINMINEHHBIMM OT BuUpyca”. Crenyanb-
HBIV JOKIA[J9MK O ITOCTIeICTBYSAX IS IIpaB YeloBeKa 9KOTOTMYeCcK) 000CHOBaH-
HOTO perynMpOBaHNsA U Ya/IeHNsA OIACHBIX BEIIECTB M OTXOJ0B B CBOEM 3asiBIe-
HUV TIOJYePKHYII FePOM3M MEAMULMHCKIX paOOTHMKOB VI HAaUBBICIIIVIE ITPOSIBICHNS

8 Available at: https://www.icn.ch/news/icn-confirms-1500-nurses-have-died-covid-
19-44-countries-and-estimates-healthcare-worker-covid (zata o6parennst: 22.02.2022)

¥ Available at: https://www.bma.org.uk/news-and-opinion/bma-survey-reveals-almost-half-
of-doctors-have-relied-upon-donated-or-self-boughtppe-and-two-thirds-still-don-t-feel-fully-
protected (maTa obpamjenns: 22.02.2022)
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VIMM Y€/TIOBEYHOCTH, IIPY 9TOM 00pATUB BHUMAHINE, YTO JePUIIUT )KU3HEHHO BaXK-
HBIX CPECTB MHAVBY/Ya/IbHO 3aIUTHI OCTAeTCs BO BCeX pernoHax mmpa®.

[Ipyroit He MeHee Ba>KHOII IIPOOIEMOI SABIAIOTCA HeCIIpaBeIBble YCIOBUA
TpyZa. Bo MHOIMX pernoHax Myupa MegUIHCKMe PaOOTHUKM He IIONy4aloT He-
00XOIMMBIX JOIUIAT 32 CBEPXypOUYHBIe PabOTHI MM faxke 6a30BYI0 3apabOTHYIO
mwary. Tak, AreHTCTBO IpaBoBoii oMoy VIHIOHe3UICKOI accoumnannm Mefice-
crep coobmmo o 330 cokpaeHnsIX 3apabOTHOI I/IAThl MEAUIIMHCKUX CECTED B
TOCYJapCTBEHHBIX VY YaCTHBIX OONbHUIIAX.

Cormacno ct. 7 MII9CKII, Bce rocymapcTba JODKHBI IPU3HABATD MPABO KaXK-
JIOTO 4Ye/IoBeKa Ha CIIpaBeljIMBbIe 1 OMaronpusTHbIE YCIOBUS TPYAA, YTO B IIO-
C/IefyIolleM JJOIOMTHUTE/IbHO KOHKPETU3UPYIOTCA B 3aMedaHmy 00I1ero mopsifka
Ne23 KOCKII. B 3ameuannn obmero nopsaaka Nel4 KOCKII chopmynmposano
00513aTebCTBO TOCYAAPCTB IIPUHIMATh HEOOXOAVIMbIe MepBI ITPOTUB OITACHOCTEN
IpodeccuOHANTBHOMY 3[J0POBBIO 1 IIPOTUB JIIOOBIX APYIUX YIPO3 3MMUAEMUOIIO-
TMYECKOTO XapaKTepa, a TaKKe BHEAPATb M IepUOAMYECcKN MepecMaTpuBaTh CO-
[JTACOBAHHYIO MTOIUTUKY JI/I1 MUHMMM3ALNY PUCKA HECUACTHBIX C/Ty4aeB Ha Mpo-
U3BOJCTBE 1 NMPpOodeccoHaIbHBIX 3ab0meBaHMit M 06ecredeH s COI/TaCOBAaHHOI
HONMUTUKYU B 06macTu oxpausl Tpyaa u 300poBbsi. KICKIT ocobenno noguyepku-
BaeT B KoHTeKcTe mangeMun COVID-19 Heo6XoMMOCTb IPUHATHS Mep K MUHMU-
MU3aLUy pUcKa MHPUIMPOBAHUS MEAUIMHCKUX pabOTHMKOB Ha pabodeM MecTe
B COOTBETCTBUN C IIEPelOBOIl MPAKTUKOI 1 cTaH#apTamu. IIpu oTcyTcTBUM He-
00XOAVMMBIX YC/IOBMII Ha PaOOTHMKOB He MOTYT OKa3bIBaThCs MPUHYX/EHME VTN
Ipyryie Mepbl BO3JelICTBUA.

Bompocy 3ammThl IpaB MeIUIMHCKMX PabOOTHUKOB V/EIS/IOCh OT/eNbHOE
BHJMaHIe Ha PernoHaJbHOM ypoBHe. B uacTHOCTH, EBpomneiickuit KoMuteT 1o
COLMAJIbHBIM IIpaBaM, PYKOBOACTBYACH CT. 3 EBpormeiickoll couyanbHON XapTun
(1996), 3asBuII, 4TO HEOOXOAVIMO IIPUBJIEYD NOKHOE KOTMYECTBO CIIEI[MATNCTOB
34paBOOXpaHEHNs K MPOTUBOJEVICTBUIO ITAHAEMIUN, 00eCIIeYB UM 3[JOPOBbIE U
Oe3omacHble YCIOBUA TPYAQ, YTO IPEAIIoNaraeT AOCTYI K HEOOXONUMBIM Cpei-
CTBaM MHAVMBMJYa/IbHON 3amUThl’. Pabovast rpyImna 9KOHOMUYECKUX, COLMANb-
HBIX U KYJIBTYPHBIX IIpaB AQPMKAHCKON KOMICCHM IIpaB YellOBeKa ¥ HAapOJIOB
IIpK3Baa roCyJapCcTBa-y4acTHUKY 00eCrednTh 3alUTy MEAULMHCKIX PabOTHY-
KOB, a TaKoKe CIPaBeIBOe BO3HATPXK/IeHMe 32 IPO(eCCUOHANIBHYIO IeATeNb-
HOCTB*. MesxaMepuKaHCKask KOMUCCHUS IIPaB Ye/loBeKa TakoKe MoJuepKHyIa 06s-
3aTeNbCTBO TOCYAAPCTB YACIATD IIepBOOYEpeHOE BHIMAHIE TOOPOCOBECTHOCTH

30 Available at: https://www.ohchr.org/en/NewsEvents/Pages/DisplayNews.
aspx?NewsID=25754&LangID=E (gara obpauenus: 22.02.2022)

' European Committee of Social Rights, Statement of interpretation on the right to protection
of health in times of pandemic, 21 April 2020. Available at: https://rm.coe.int/statement-of-interpre-
tation-on-the-right-to-protection-of-health-in-ti/16809e3640 (nara ob6pautenns: 22.02.2022)

32 Availabe at: https://www.achpr.org/pressrelease/detail?id=510 (gara obpamenns: 22.02.2022)
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1 6/1aTrOIIOTYYNI0 MEIVIIIMHCKIX PaOOTHMKOB BO BpeMs ITaHAEMIM, CO3/1aBasi He-
00XO/IMBbIe YC/IOBYA 3aIIMTHI ¥ IPY3HAHYIA JINII, BOBJIEYEHHBIX B OKa3aHUe MefIN-
KO-COIIMaJIbHOI ITOMOIIM, BK/II0OUas CPeiCTBA MHANBI/YATbHON 3aITHI, TApaH-
TUI OXpaHBI TPYHOBBIX IIPAB I IIpaBa Ha COLMaIbHOE ObecredeHne™.

Obs3arenpcTBa 6€30MaCHBIX YCTIOBUIT TPyHa copiepyxarcs B psage akro MOT.
Konsennmss MOT o 6e3omacHocTu u rurueHe Tpyga Ne 155 (1981) ycranaBimBa-
eT HeoOXOAVIMOCTDb BHEIPEHNIS U IIePeCMOTPa TOCYAAPCTBEHHON ITOTIUTUKA B 00-
NacTy podeccruoHaabHOI 6@30MaCHOCTI, ITUTMEHbI TPYAA U IPOU3BOJICTBEHHOI
cpenbl. CornmacHo cT. 13 KoHBeHIMM npy Npou3BOACTBEHHON CUTYaluy, OIac-
HOJI 3[I0POBBIO 1 YKU3HU PaOOTHMKA, IOC/IETHNIT IMeeT IPaBO OTCTPAHUTHCS OT
podecCMOHANBHOI JIeATeNbHOCTY 0e3 KaKUX-TMO0 OTPUIIATEeTbHBIX IOCIeN-
crBuit. Kpome toro, B c1. 16 KoHBeHIUM npsamMo chopMynnpoBaHbl 06s3aTeNb-
cTBa paboTOAATE IS IOCTABIIATD 3ALIMTHYIO OfISKAY U 3AIUTHOE CHApsDKEHMe 1A
IpefoTBpalleHNs HeCYaCTHBIX CTy4YaeB TN HeOIaronpusAaTHOTO BO3/ECTBIUA Ha
3nopoBbe. Pekomenmaunmu, paspaboranusie MOT st peanusanuu KonBeHiun
Ne 155, packpbIBaloT 00s13aTe/IbCTBa TOCYAAPCTB noapobHee. B maparpade 3 pe-
KOMEHJyeTCsl IPVHMMATh Mepbl, Kacalolyecs: «pa3paboTKy, IPOU3BOACTBA, I10-
CTaBKI, MCTIOIb30BAHMS, TEXHIYECKOTO 00CTY)XKMBAHNUA U TECTUPOBAHNSA CPEICTB
VIH[IBYLYa/IbHOJ 3QIUTHI U 3alMTHOI OJEX/Ibl», «IIPESOTBPALLEeHN BPEIHOTO
bU3MYECKOTO MIN IICUXNYECKOTO CTpecca U3-3a YCIOoBMiT pabOThI» U «HaJ30pa 3a
3nopoBbeM pabounx.’ B 1977 r. MOT npunsna KoHBeHIMIO 110 MeficeCTPUHCKO-
My nepcoHany Ne 149, GpopMymnpyomyio rapaHTUM CeCTPUHCKOTO TIEPCOHANIA B
OTHOIIEHNM YCIOBUI PO eCCHOHAIbHON AeATeTbHOCTH, COIIOCTABYMBIX C YCIIO-
BUAMU PabOTHI B APYTUX 00/IACTAX.

MOT coBmectHO ¢ BO3 ypensder BHMMaHue oxXpaHe IIpaB MEJUILMHCKNUX pa-
OOTHUKOB B YC/IOBUAX NMaHAeMyn. B yacTHOCTH, cOBMecTHOe PyKOBOACTBO 110 OX-
paHe Tpypa U 6€30IIaCHOCTY MEeAVIIIVHCKUX paOOTHMKOB B YCIIOBUAX IaHIEMUN
HO/{YePKIUBAET, YTO MEUIITHCKIE PAaOOTHIKY [JO/DKHBI TPOO/DKATH I0/Ib30BATh-
Csl IPaBOM Ha JJOCTOJIHBIE, 3T0POBbIe U Oe30IacHble YCIOBYUA TPYAa B YCTIOBUAX
COVID-19. B noxymeHTe o6paljaeTcst BHUMaHNe, YTO MEAUIMHCKYE PAOOTHUKI
JIOJDKHBI OBITh JOCTYIIHBI YCITYTY TUTHEHBI TPY/IA, ICUXITYECKOTO 37J0POBbS 1 IICU-
XOCOIIVIATIbHOM TOfiiepyKKe, afleKBaTHbIe YCIIOBIA CAHUTAPUY, TUTIEHBI U OTAbIXA.

[Tpu3HaBasg BBIJAIOIIYIOCSA PO/Ib MEAMIMHCKUX PAaOOTHMKOB B peann3anyn
IpaBa KaXJOTO 4YeloBeKa Ha HAMBBICIINII JOCTVDKVMMBINM YPOBEHb 3[0POBbA, a
TaKXXe BBUJYy CUCTEMAaTMYeCKVUX HapyIIeHWII IpaB MeNUIVHCKMX PabOTHUKOB,
9acTOTa KOTOPBIX B YC/IOBMAX IMAHAEMUV YBEIMYMBACTCA, PALMOHA/IBHBIM BbI-

3 Available at: http://www.oas.org/en/iachr/media_center/PReleases/2020/060.asp (zata o6pa-
menus: 22.02.2022)

* Qccupational Safety and Health Recommendation, 1981 (No. 164) Available at: https://www.
ilo.org/dyn/normlex/en/f2p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:R164 (aTa 06pa-
menust: 22.02.2022)
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IJIAUT DpefoKeHre 0 pa3paboTke MeXXIYHAPOLHOTO JOTOBOPA YHUBEPCATBHO-
IO XapaKTepa, yCTaHaB/IMBAIOLIErO IIepeuyeHb OCHOBHBIX FApaHTUI MeJUIIMHCKIX
paborHnkoB. Kak 6b10 OTMeueHO paHee, Cpefyl OCHOBHBIX IIPAaB MEJUIIMHCKIX
pabOTHMKOB HEOOXOAMMBI IIPABO HA CIPaBe/IMBbIE YC/IOBUA TPY/AQ, COLVIATIBHOE
obecrieyeHne, HOCTYI K HEOOXOVMMOJ MEVIIIMHCKOI MOMOIIM ¥ TeXHOJIOTMAM
3 paBOOXPaHEHM JI/IA OXPAHBI 3J0POBb: 1 06€30IIaCHBIX YCTIOBUIL TPY/A.

3. KniouyeBble acnekTbl NpaBa Ha 340pOBbe

B ycmoBusix rmobanmsanuy ComyanbHO-9KOHOMUYECKUX MPOLIECCOB OXPaHbI
30pOBbsI HEBO3MO)KHA 0€3 TapaHTHUil peanusaluy SPyrux OCHOBOIIOIATAIIINX
npaB yenoBeka. B jokmamax crnenuanbHoro mokmagurka OOH HeomHOKpaTHO
[PU3HABAINCH B3aMMOCBS3b I B3aMMO3aBUCUMOCTD IIPaB Ye/I0BeKa mpu obecre-
YeHMY [paBa Ha HAVMBBICIINIT JOCTVDKMMBIL YPOBeHb 340poBbsa*. K ocHoBoOMO-
JIATAOLMM [IPaBaM 4Ye0BeKa, OKA3bIBAIOIINM IIPsIMOe BIIVsIHIE Ha obecriedeHne
IpaBa Ha 3[0POBbE, C/IEyeT OTHOCKUTH IIPABO Ha TOCTYII K CAHUTAPHBIM YCITyTaM,
NUTaHNIO, BOfe, obecredeHre COIMANbHON 0€30IIaCHOCTY U 3AIUTY OT HaCu-
nust®. [IMCKpUMUHALVSL Y HEPaBEHCTBO B 06eCIeYeHNN HOCTYIIA K aleKBaTHOMY
JKIJIBIO, 00pa3oBaHNI0, 0€30II1aCHON NMUTHEBOI BOJE M CAHUTAPUY, IIPOJJOBOJIb-
CTBUIO, COLIMA/IBHOMY 00€eCIiedeH IO 11 3aIiTe OT HACU/INsI OKa3bIBAIOTCS CyIije-
CTBEHHO€ B/IVAHVIC HAa BO3MOXXHOCTHb COIIMA/IBHOTIO ,I[I/ICTaHLU/IpOBaHI/IH n caMoO-
U3OJISIVN, A TAK)KE VICIIOMHEHUS PEKOMEH/JALINIT MEIUI[MHCKOTO MeEPCOHAA.

3.1. MpaBo Ha nuTaHue

ITanpgemMuA oKasajia CyIIeCTBEHHOE BIMAHNE Ha JOCTYI K IPOAYKTaM INTa-
HuA. Xota B XXI BeKe IpOM3BOAUTENN IPOAYKTOB IUTAHNUA B COCTOSHUM IIPO-
KOPMMUTD Hace/IeH)Ee BCETO MIPA, 4eJI0OBEYECTBO IO-IIPEXKHEMY CTAIKUBAETCA C
npo6emoit ronoga. Ilo HoBelimmM oreHKaM, K 2030 1. «830 M/IH. Ye/IOBEK CTON-
KHeTCsA ¢ TojofoM» 1 6omee 130 MTH. MOXKeT IOIIACTh B «KATETOPUIO KpalfHero
ronoga»>’,

OrpaHnyenue JOCTYNHOCTY NPOAYKTOB IUTAHUSA ABIAETCA CIEACTBUEM He-
CKONMbKMUX npuunH. [laHmeMnsa cepbe3HO BO3JIENCTBYET Ha PETYIAPHOCTD Iepe-
BO30K IIPOJIYKTOB IIMTAHMNA, a TAK)K€ KOMIIOHEHTOB UX IIPOM3BOJCTBA. XOTA Orpa-

> Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest
attainable standard of physical and mental health, Dainius Paras Human Rights Council. 2015. A/
HRC/29/33.

% Available at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=
25945&LangID=E (mara o6partenst: 22.02.2022)

7 Available at: https://hungermap.wfp.org/ (maTa obpamenns: 22.02.2022)
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HMUYEHNs, HallpaB/ieHHble Ha IIpoTuBoOfelicTBMe pacupocTpaHeHnio COVID-19,
oduManbHO He PACIPOCTPAHSIINCH Ha JTIOTYCTUYECKE IIeTIOYKY ITOCTABOK, 00e-
CIIeYMTD ABYDKEHVIE TOBAPOB B OOBITHOM peXXMMe JJO/IT0 He yAaBanoch™. JlocTas-
Ka CeMsH, YLOOpeHMIl, IeCTUIMIOB, CeNbCKOXO035/ICTBEHHOIO 000pYIOBaHNS 1
APYTUX IPEfMETOB IIePBOJ HEOOXOAMMOCTY, KPUTHYECKN BaXKHBIX J/I CEITbCKO-
XO035/ICTBEHHOTO ITPOM3BOJICTBA, CTAHOBUTCA BCe Oonee TpyaHOU 3anadeit®. Ha-
npuMep, 1o pganHplM PAO, 3afep)XKu ¢ IOCTaBKaMy IIeCTULMIOB 13-3a 3HA4N-
TENIBHOTO COKpallleHNs IT00ATbHBIX IPY30BBIX aBMANlepPeBO30K CTaIyU OJHON 13
KpYIHeNIuX IpobneM cTpaH AQpUKaHCKOTO KOHTMHEHTA B pasrap IaHAeMNN
COVID-109.

MaccoBas uctepusi, BbI3BaHHas [epeOOsMIU IOCTABOK JKM3HEHHO HEOOXO/-
MBIX IPOJYKTOB IMTAHNS, @ TAK)XXe OTPaHMYeHNA Ha IepefiBVDKeHNe 3HAUUTe/IbHO
yBemIyIu 06beM 3aKyIaeMol IpOAYKLNY, YCUINBasA ee nepUIMTHOCTD 1 yBe-
nuuuBasd ueHpl. Hanpumep, B mapte 2020 I. 1IeHBI Ha IPOAYKTBHI B ABCTpanumn
BBIpOCU BTpoe™.

CruMynbpl /11 IPOU3BOACTBA U pacIpele/leHNs NMPOAYKTOB MUTAHNUA Cpeay
COIMA/IbHO 1 9KOHOMMYECKY YA3BUMBIX TPYIII IPUHATHI B pa3HbIX CTPaHaX C lie-
b0 00ecreyeHnsl IPOITOBOIbCTBEHHOM Oe3omacHocTy. PUHaHCHpPOBaHME U T10-
YKEPTBOBAHUA pecypcoB pepMepCcKIM KOOIlepaTyBaM, MaJIbIM U CpPeJHNM IIpef-
OpUATUAM IPUHUMAIOTCS JJIs1 TIOKPBITHS IIPOLOBONTBbCTBEHHBIX MOTPeOHOCTEI!
MEeCTHBIX co0011ecTB BO BpeMs maHfgeMun. CTpaHBbl I TOCYAAPCTBA, IPOBOAAILE
HOMUTUKY OTOKMPOBAHMS TPAHNUL] M TOPOT, TO/DKHBI 00eCcIednBaTh JOCTYII K TO-
POICKMM U CeTbCKUM HACeTIEHHBIM ITYHKTaM C L[e/IbI0 CONeNCTBIUA YCTOMYMBOCTI
IIPOM3BOAICTBA U paclpefie/ieHNs NPOJYKTOB MUTAHMA.

Bosuukaror nBe mpobmemsl, cBsizanuble ¢ BausHueM COVID-19 Ha mpopo-
BOJIBCTBEHHYIO 6€30I1aCHOCTD. B KpaTKOCPOYHOII IepCreKTuBe MaHuYecKme 3a-
KYIKJ BO BCEM MMpP€ 3HAUMUTEIbHO OTPaHMYM/IN JOCTYI YA3BUMBIX KaTeTropuit
HaceJIeHMsI K MUTAHUIO. B JOIrOCpOYHOIl MepCreKTuBe 13-3a MaHAeMUM pacTeT
OIIACHOCTD IIPOJIOBO/IbCTBEHHOTO KPM3MCA, YTO MOXKET CIIPOBOLVPOBATH abco-
JIIOTHYIO HEXBATKY IIPOJOBO/IbCTBUA BO BCEM MUpe.

JlocTyn K HeOOXOAVMBIM NTPOAYKTAM MUTAHVS SB/ISIETCS BaXKHBIM KOMIIOHEH-
TOM IpOoGUIAKTUKY U 60pbObI ¢ HeMHpeKIMOHHbIMY 3aboneBannsaMu. B 2020 r.
Bpyxunrckuit IucturyT nposen nccnegosanue Bosgeiictusa COVID-19 Ha po-

% Available at: https://home kpmg/au/en/home/insights/2020/03/coronavirus-covid-19-ac-
tions-for-supply-chain-leaders.html (mata o6pamenns: 22.02.2022)

** Available at: https://www.ifc.org/wps/wcm/connect/2d6ec419-41df-46c9-8b7b-96384cd-
36ab3/IFC-Covid19-Logistics-final_web.pdfMOD=AJPERES&CVID=naqOED5 (mata obpauie-
Hust: 22.02.2022)

" Available at: https://www.abc.net.au/news/2020-03-22/coronavirus-panic-buying-sees-
fresh-produce-price-hikes/12078198 (mara obpaenus: 22.02.2022)
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JIOBO/IbCTBEHHYIO Oe3omacHOCTh MoKmnbix B CIIIA*!. PesynbTarsl mokasany, 4To
JIALIAM HOYXKMJIOTO BO3pacTa C HU3KUM TOXOZIOM «TPYJHO C/IeOBAaTh COBETaM Bpa-
4ell O MUTAHNUU BBUAY OTPAaHMIEHHON JOCTYITHOCTY HEOOXOAVIMBIX IIPOLYKTOB.
HekoTopble pecIOH/IeHTBI COOOLIVIIN O XPOHIYECKUX 3a00/IeBaHNAX (HalIpuMep,
nnaberT), KOTOpBIe BEAYT K CEPbe3HbIM IIpob1eMaM Co 3[0pOBbeM I TPpeOyIoT Me-
OUIIMHCKON IOMOIIN.

[IpaBo YenoBeka Ha MUTaHUe CHPOPMYINPOBAHO B OCHOBOIIO/IATAIOMINX MEX-
JIYHapOJHBIX JIOrOBOpax yHMUBepcanbHOro xapakrepa. MII9CKII ompepenser
[IPaBO Ha MMTaHMe KaK «OCHOBHOE IIPABO KaXK/JOT0 Yel0BeKa ObITh CBOOOIHBIM OT
ronofa» 1 GopMyIupyeT 00543aTeIbCTBO TOCYAAPCTB IIPMHUMATD MepPBI JJIA pea-
M3anMM JAHHOTO mpaBa. B 3amedanun obugero mopsigka Ne 12 (1999) KOCKII
TaK)Xe MIPM3HAET, YTO IIPABO Ha IUTaHNUe IpefronaraeT Gu3nIecKyo 1 9KOHOMU-
YeCKYI0 JOCTYITHOCTb B /1I000e BpeMs K JOCTAaTOYHOMY IIMTAHUIO VTN CPEeACTBAM
ero nony4yeHus. Beeobmas gexmapanysa o6 MCKOpEeHEHNUM TO/I0fia Y HefJOeJaHmsA
(1974) mpoBo3I/IaIIaeT, 9TO KX/ [bIil Y€/IOBEK IMEET HEOThEM/IEMOE IIPABO OBITH
CBOOOJHBIM OT TO/IOAA U HEOeaHNsA, YTOOBI OMTHOCTBIO Pa3BUBATbCS U COXpa-
HATDb QU3NYecKye U YMCTBEHHbIe CIOCOOHOCTL.

3.2. MpaBeo Ha BOAy

I[IpaBo yenoBeka Ha BOLY ABJAETCA 005A3aTe/IbHBIM YC/IOBYUEM JIIA KU3HU B yC-
JIOBUAX COOJIIOIEHN I YeTIOBEYeCKOTO JOCTOMHCTBA 1 Hepa3pbIBHO CBA3aHO C IIpa-
BOM Ha HAVBBICHINII TOCTVDKMMBL ypoBeHb 370poBba®. [langemmusa COVID-19
BCKpbI/Ia 3HAYUTEIbHYIO POJIb IIpaBa YeJloBeka Ha 6e30I1aCHYI0 BOLY M CAaHUTAp-
HbIe YC/TyTM ¥ TIOfYEPKHY/Ia TECHYIO €r0 B3aMMOCBA3b C IIPAaBOM Ha 3[JOPOBbBE.
K9CKII B 3ameuannn obiero mopspka Ne 15 (2002) ¢popmynmpyer, 4To IpaBo
Ha BOJY IIpefosiaraeT obecredeHne JO/DKHOTO KOMMYEeCTBA Oe3BpemHON 1 JI0-
CTYITHOJ B 9KOHOMIYECKOM U (pU3NIECKOM I/IaHe MATHeBOI BOJBI /1A MOKPBITUA
HIOBCEIHEBHBIX IIOTPEOHOCTEl! YeTIoBeKa.

Kak ormeTns crienmanpHbIll JOKTAAYMK O IIpaBe 4YeloBeKa Ha 0e30IacHYI0
IUTbEBYI0 BOAY M CAaHUTApHBIE YCIYTM, HajjleXalye IpopIaKTUIecKne u 3a-
mUTHbIe Mepbl oT pacrnpocTpaHenuss COVID-19 HeBo3MOXHBI 6e3 mocTyma K
6esonacHoi Boze®. [To-pe)xHEMY BO MHOTYX Pa3BMBAIOMINXCA CTPAHAX HE BBI-

1 Available at: https://www.brookings.edu/blog/the-avenue/2020/03/16/for-millions-of-low-
income-seniors-coronavirus-is-a-food-security-issue (mata obpamenns: 22.02.2022)

4 Komurer OOH 10 9KOHOMMUYECKNM, COLMAIbHBIM U KY/IBTYPHBIM IIpaBaM, 3aMedaHe 00-
miero nopsaxa Nel5: ITpaso Ha Bogy (ctatby 11 u 12 Mex/fyHapOgHOTO MakTa 06 9KOHOMUYECKUX,
COLMAIbHBIX U KYIbTYPHBIX IIpaBax). 2003, E/C.12/2002/11. Available at: https://www.refworld.org.
ru/docid/47ebcbf02.html (nata obpawenns: 22.02.2022)

* Available at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=
26463&LangID=E (nara obpamenust: 22.02.2022)
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IIOJIHEHO MVMHMMAJIbHOTO OCHOBHOTO 00:3aTe/IbCTBA TOCYAPCTB HACUYET JOCTYIIA
K YCTOYMBOMY, 6€3011aCHOMY U Y1CTOMY BOZOCHA0XKEHNIO.

4. KopnopaTuBHasi OTBETCTBEHHOCTb B OTHOLUEHUM
OXpaHbl MpaB YeJyioBekKa

[Tpo6nema focTyma K TEXHONOTUAM 3PaBOOXPAaHEHMsI, B 0COOEHHOCTY BaK-
LIHaM, 06OCTpI/IBIHa${CH B ycnosuax COVID-19, npusnekaer Bce 60J1blllee BHU-
manne K pomu THK B popmmposannm nofo6HbIX orpanmdennit. [ucrponopry-
OHAJIbHBIN HOCTYI K BaKIIMHALMM B Pa3BUBAIOMIMXCSA CTPaHAX MOXKET IIPUBECTHU
He TOJIbKO K YBE/IMYEeHNIO CMEPTHOCTY Y TSDKE/IOr0 TedeHMsI 3a00/1eBaHmit, HO U K
MYTaluy BUPYCa ¥ CHIDKeHMIO 3¢ PEeKTUBHOCTY NPUMEHAeMbIX BaKIIMH, a TAKXKe
MmetonoB nedenyst COVID-19 [Wu K., 2021]. MHorouncneHHble yOIMKam o
CBOJICTBAxX BUpyca U MH(GOPMALA O BIABIEHN) HOBBIX IITAMMOB BUpYyCa JINIIb
MOATBEPXKAAIOT IToff00HYI0 Teoputo [Kirby T., 2021: 20-21]. OgHMM 13 OCHOBHBIX
$aKTOpOB OrpaHMYeHMs JOCTYIA K TEXHOJIOTVAM 3IPaBOOXPAHEHMA SBIIACTCS
ux foporosusHa. OHa Tak>ke CIOCOOCTBYET YCUIEHUIO HepaBEeHCTBA BHYTPU TO-
CY[lapCTBa, IOCKO/IbKY OT/le/IbHbIE CTPAHbI IIBITAIOTCA BO3MECTUTD YacTh 3aTparT,
B3UMasd IUIATy 3a JOCTYI K BaKLMHAM W/IN UCIO/Ib3Ys MeXaHM3Mbl OpPraHM3aLVN
6ecIIaTHONM BaKI[MHALIA

Bbicokas cTOMMOCTD BaKIMH, KaK U JPYIMX TEXHONOIUI 3[paBOOXpaHEeHN,
3a4acTyio 00yC/IOB/IeHa MX MATeHTHOM 3amuToil. [locnennsas rapanTupyeT mpo-
U3BOJAUTENIAM BO3MOXXHOCTDb IOZJEP>KMBATh BBICOKUII YPOBE€Hb MHBECTULINI B
VICCTIEIOBAHNA [J/Is1 BO3Mell[eHN A 9KOHOMIYECKIX IT0Tephb BCIECTBUE 3aTpaT, He
MPUBOAAIMIMX K CO3[JaHII0 PPIHOYHOTO IPOAYKTa. B MHOTOUNMC/IEeHHBIX 3asB/I€HN-
ax opranoB OOH 1o npaBaMm YesioBeKa IpU3HAeTCsA, 4YTO obecIedeHe Bceobie-
IO JOCTYIIa K OCHOBHBIM JIEKapCTBEHHBIM CPE[ICTBAM MIMeeT pellaroliee 3HaYeHIe
B peanu3alluy IpaBa Ha 3[0POBbe, 2 HOPMbI 3aLINUThI IPAB MHTEIEKTYaTbHOM
COOCTBEHHOCTU He JIO/DKHBI Ipeobiafarh Haj 00s3aTeibCTBAaMU 00ecredeHmst
BCeoOIIIero 1 CIpaBe/IMBOro JOCTyma K BakunHe npotus COVID-19*.

Xots BO3 nunummpoBana cosganne mexannsma COVAX mist o6bequHeHMs
3aKyTIOK ¥ pacUIMpeHNsA AOCTYIA K BaKI[MHAM B CTPAaHAX C HUSKUM U CPEHUM
YPOBHEM IOXOfia, OOpOBOIbHOE (PMHAHCHMPOBAHNSA Ha 0IarOTBOPUTETIBHON OC-

# OHCHR. COVID-19: UN experts urge WTO cooperation on vaccines to protect global pub-
lic health, 2021; OHCHR. Statement by UN human rights experts universal access to vaccines is
essential for prevention and containment of COVID-19 around the world, 2020; CESCR. Statement
on universal and equitable access to vaccines for the coronavirus disease (COVID-19), 2020; CE-
SCR. Statement on universal affordable vaccination for COVID-19, international cooperation and
intellectual property. E/C.12/2021/1, 2021; UN General Assembly. The interim report of the special
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical
and mental health. A/67/302.
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HOBE CTAa/IKMBAETCS C CEPbE3HBIM HESOCTATKOM HEOOXOAVMMBIX MERMIIMHCKIX
cpencts. [To nporHosam BO3, 60/1bIIMHCTBO >XMTeNel CTPaH C HU3KMM YPOBHEM
fioxofa He OyzieT BaKIIHMPOBAHbI B JO/DKHOM 06beMe o KoHIja 2023 .

OcHoBonoaraomiee 3HaueH1e B 00eCIIeYeHN 1 JOCTYTIA K TEXHOJIOTUAM 3[jpa-
BOOXPaHEHNA MMeeT MPaBO Ha JOCTYI K JOCTIDKEHMAM HAy4HOIO IIporpecca,
3aKpeIVIeHHOEe B psAfe MEXJYHApOJHBbIX NOTOBOPOB YHUBEPCAJIbHOTO U peru-
OHAJIPHOTO XapakTepa. bopp0a ¢ maHzeMueil TpebyeT OT IOCYAapCTB TBEPAO
MIPUBEP>KEHHOCTU MEXYHAPOJHOMY HayYHOMY COTPYAHMYECTBY, IPEeIIO/aram-
meMy oOMeH HaWIy4LIVIMJ HayYHBIMY 3HAHMAMMI U VX IPAKTIYeCKOe IIpUMeHe-
Hle, 0COOEHHO B MEAMIIMHCKON 00/1aCTH, YTO CTAHOBUTCS pelIaoIuM GakTopom
CMATYEHVS TOCTIEACTBIIT 60/Ie3HM M YCKOPEHUSA OTKPBITH JIe/ICTBEHHBIX METO-
IOB JIeYeHMs Y BaKL[MHMPOBAHMKS.

Brieprle maHHOe mpaBo chopmynmupoBan KomMuteT TeopeTMdecKux OCHOB
npaB yenoseka, cosfanHbli JOHECKO B 1947 1. aj1a pa3paboTky 6a30BBIX 110-
Hatuit BITY. B 3aaBnenun Komurera «OCHOBBI MeXAYHapOLHOI JleKIapanun
IIpaB 4Ye/loBeKa» IPU3HABANIOCH «IIPABO Ha JIONII0 B IpOrpecce», XapaKTepusy-
I0llleeCsl «IIPAaBOM Ha IOJIHBIM AOCTYN K NO/Ib30BAaHUIO TEXHUYECKUMU U KYJIb-
TYPHBIMI JOCTVOKEHUAMM LyBuausanym». B cr. 27 BJIIIY ycranosneno npaso
Ka>KI0TO y4aCTBOBAaTh B HAYYHOM IIPOTpecce U MOIb30BaThCs ero 6/1arami, 4To B
nocefyooueM noareepxxgaercs B 11. 1(b) cr. 15 MITDCKIL.

B MaacTpUXTCKUX PYKOBOAAIINX IPUHINIIAX, KaCAIOUIVXCA HapyLIEHNIT 9KO-
HOMMYECKUX, COLMA/NbHBIX M KYIBTYPHBIX IpaB (1997) chopmynmpoBaHo 06s-
3aTeNIbCTBO rocyzapcTB nporusogeiictsoBarh THK npu Hapymennn monoxeHui
MIISCKII. B koHTekcTe mpobrmeMbl pocTyna K BakmyHaMm npotus COVID-19
K9CKII nog4epkHyI1, 4TO TOCYAAPCTBA «00sA3aHbI IIPEOTBPAIATh IIPABOBbIE pe-
JKVIMBI MHTEJIEKTYa/IbHOJ COOCTBEHHOCTH U ITATEHTOB OT IOAPbIBA OCYIECTBIe-
HIA 9KOHOMUYECKIX, COLIVA/IbHBIX ¥ KY/IbTYPHBIX IIPAB», @ PEXKUM MHTE/UIEKTYa/Ib-
HOVI COOCTBEHHOCTH IO/DKEH TOMKOBATbCS U IIPUMEHATHCS TAaKUM 00pa3oM, 4TOObI
HOJIeP>KMBATh 00I3aHHOCTD TOCY/IAPCTB «3alLMIIATh 3[[0POBbE HACE/IEHUS».

OpHMM 13 HEMHOTUX NPAKTMYeCKMX MEeXaHU3MOB peajn3alyy IpaBa 4eno-
BeKa Ha JOCTYII K JJOCTVDKEHNUAM HAyYHOTO Iporpecca sIBIsAeTCsl JOOPOBOIbHOE
nuueHsupoBaHue. [log T06pOBOIBHBIM NTUIIEH3NPOBAHNEM ITIOHUMAETCS JOOPO-
BOJIbHAs Ilepefiada MaTeHToo0/IajjaTe/ieM IpaBa Ha I10/Ib30BaHMe IATEHTOM Tpe-
TbUM CTOPOHAM Ha OCHOBE JIMILIEH3MOHHBIX cornameHnit. [locne npunsatusa Jo-
XMHCKOM feknapanyy (2001) papmarieBTIYecKkme KOMIIAHUY, Je/ICTBYS B paMKax
IIpOrpaMM KOPIOPATVBHON COLMAIbHOM OTBETCTBEHHOCTH, BCe Yalle IPUMeHsI-
I0T JIMLIEH3VIOHHbIE COIVIALIeHM), JaBasi BOSMOXKHOCTDb IIPOM3BOJAUTE/IAM ITeHepu-
4ecKMX (BOCHPOM3BENECHHBIX) IIPeNapaToB IIPOU3BOANUTb U IPOJABaTh UX MPO-
LYKIVIO B OIpee/IeHHBIX reorpaguyecknx perronax. [1ogoOHbIe MHUIIMATHUBEI
peann3ylTCcs B PErMOHAX C HU3KMM II0Ka3aTe/leM JOCTYITHOCTH JIEKapCTBEHHOMN

* Available at: https://news.un.org/en/story/2021/01/1082362 (nara obparenus: 22.02.2022)

176



A.X. Abawumnase, B.C. ManndeHko. [pobiembl o6ecrnedeHns MexayHapoaHo-npaBoBsbix... C. 155-183

Tepanuu u pUHAHCUPOBAHMUS CUCTEMbI MEAULIMHCKOI oMoty [Amin T., 2007].
OpnHoit 3 GopM peanmsanuy ONVMCAHHOTO MeXaHIM3Ma Ha CUCTEMaTIYeCKOll OCHOBE
CTaJI IIATEHTHBIN MY/ JIEKapCTBEHHBIX cpeficTB [Bermudez J., 2010: 37-40]. B pam-
Kax IIeperOBOPHOTO IIpoLiecca ITy/I JOrOBapyMBAETCs C MATEHTOOOIaAaTeIAMM O BO3-
MOKHOCTY Ilepefiault IIpaB IPOM3BOJCTBA JIEKAPCTBEHHBIX CpefcTB neuennss BIMY,
reratuta 1 TyOepKysnesa JpyruM MpOU3BOAUTE/SIM Ha HEMCKITIOUUTENBHON U Hefy-
CKPMIMMHALIMIOHHON OCHOBE JI/Is PacpOCTPaHeHNs Ha TePPUTOPUN CTPaH C HUKUM
YPOBHEM 3KOHOMIYECKOTO pasBuTysA. [1py 9TOM mareHTOOO/1aaTe M MOMTyYatoT JIn-
IIeH3VIOHHOE BO3HATpaX[eHMe 3a JOCTYI K UX VHTE/UIeKTYa/IbHOM COOCTBEHHOCTIL.
B mapre 2020 r. MaHfAT IIy/la pacUIMpeH: B HETO BK/IIOUEHbI T€XHOJIOTUY JICUEHUS
COVID-19. Ha ceropss1HMit IeHb 3aK/II04YeH Psf IMLeH3VOHHBIX COIVIAllleHNII pac-
mypsAmyx focTyn K trepanuy COVID-19 B pasBuBarouuxcs pernoHax Mupa.

C nenpio pa3paboOTKy TEXHOOTUI 3[JpaBOOXPAaHEHNA JJIA IIPOTUBOMEIICTBIUA
MHQEKIVOHHBIM TTaHAEeMIsIM HeOOXOAMMO B PaMKaX PervOHabHBIX TOPTOBBIX
COTJIAILIEHMI, a TaKKe NOKYMEHTOB, pasdpabarpiBaeMbix BTO, HOpMaTuBHO 3a-
KpenuThb 06s13aTeNbCTBa 10 00MeHy Hay4yHbIMM faHHBbIMYU MexXpy THK u rocy-
mapctBamu. He MeHee Ba)KHO JJI OL[EHKV CIPaBENIMBOCTY LIEHOOOpa3oBaHMA
TEXHOJIOTMII 3ApaBOOXpaHeHMs] GOPMUPOBATh OTKPBITYIO CUCTEMy OOMeHa UH-
dopmarueit HacyeT 0ObeMa MHBECTULNI B Pa3pabOTKy TeXHOIOTHII 3IPaBOOX-
panenna mexay THK u rocygapcrBamu. 9To MOXXHO peann3oBaTh B paMKax Jj0-
6posonpHOro cornamenysa Mexay THK 1 BO3 B oTHomeHun npegocTapneHns
COOTBETCTBYIOIIEl MH(OPMALINY TI0 COITACOBAHHOMY IIEPEYHI0 COLMAIbHO 3Ha-
YJMBIX U BBICOKO3ATPAaTHBIX 3a00/1eBaHMIL.

5. NMpoTtuBonpasHbie aesaHUsA B chepe oxpaHbl 340POBbS

B nocnenHme fecATWIETHA BO MHOTUX PETMOHAX MMpa 3[paBOOXpAHEHNE AB-
JIeTCA OHOM U3 Hambosee ysI3BUMBIX cep /A pacIpOCTpaHeHMs PasINIHbIX
$bopM NPOTMBONIPABHOI [IeSATENBHOCTY, BK/II0Yas KOPPYIIMOHHBIE IIPOLECCHI,
IPOMU3BOJCTBO U pacnpocTpaHeHue GpanbcuduimpoOBaHHBIX U HU3KOKAYECTBEH-
HBIX CPELCTB MEOVIMHCKOTO IIPVMMEHEHN, ITOTy4eHNe JOCTYIIA K IepCOHATbHBIM
JaHHBIM MaIeHTOB.

Koppymius B cekTope 31paBoOXpaHeH)sI IPUBOAUT K TMOeIN 4eloBeYeCKIX
KV3HeI ¥ pacTpare TOCYAAPCTBEHHBIX JIeHeT, IIPeIATCTBYeT JOCTYIy Hanbornee
YA3BUMBIX ¥ MaprMHA/IN3MPOBAHHBIX CJI0eB HaceneHus K MegunyHe [Toebes B.,
2010: 112-144]. HeratuBHOe BIMAHME KOPPYNLMM HA JOCTYI K KauyeCTBEHHOI
MEIVIKO-COLIMaIbHOM ITOMOIIY HEOJHOKPATHO pacCMaTpPUBAIOCh B JOKYMEHTAX
MeXIYHapOIHBIX OpraHM3alLMil IO IpaBaM YeloBeKa*. B yacTHOCTH, 3afaun 1o

 OxoHuarenbHbI fok1ag KoHcynpraTnBHOro koMmnrera CoBera IO IIpaBaM 4eIoBeKa 1o BO-
IIPOCYy O HEraTMBHOM BO3/Ie/ICTBMM KOPPYIILIMY Ha OCYILleCTB/IeHMe ITpaB YenoBeka. CoBerT 10 Ipa-
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COKpAIIleHNI0 MACIITab0B KOPPYNLMYU U B3SATOYHMYECTBA OblIM cHOpMYINpO-
BaHbI B paMKax [loBecTKu [Hs B 06/1aCTY YCTONYMBOTO Pa3BUTUsS HA IEPUOT, O
2030 .

KoppynunoHHble polecchbl YCUINBAIOTCA MOJ] BAMAHMEM Ype3BbIYallHbIX CU-
tyaumii. C momenTa Hadana COVID-19 nosceMecTHO OTMeYaeTCA TEHAEHIMA K
HapacTaHUIO IPOTUBOIIPABHOI AesATeIBHOCTH B chepe OXpaHsbl 310poBbs. Cucre-
MaTHYeCKuil fedULNUT CPeNCTB MEAULIMHCKOTO IIPUMEHEHNs IPUBOIUT K MOHO-
IIOJIHOMY 3aBBILIEHNIO LIeH Ha CpeAcTBa MHAMBMAYanbHON 3amuTbhl. KOCKII
HACTOATENbHO IPU3bIBAET TOCY[lapCTBA NPUHMMATh HOPMATMBHbBIE MEpPbBI I
IpefOTBpAIeHNs] CHEKY/IALMYU CPEACTBAMY MeAMIIMHCKOTO NTpUMeHeHus u Gop-
MUPOBaHVA TPAHCIIAPEHTHBIX 3aKYIIOYHBIX IPOIIEAYP, YTO IO3BOINT 00eCIIeunTh
CBOEBPEMEHHBIIT JOCTYI K BaKI[MHaM ¥ TeCTUPOBAHMUIO B OCOOEHHOCTY Ys3BU-
MBIX KaTeropuit HaceneHys". HeraTuBHoe BO3/ielicTBIE KOPPYILIMY HA OCYIIIECT-
BJIEHVIE [IPAB YeJloBeKa B KOHTEKCTe MaHeMut CGOPMYINPOBaHbI B paMKax pe3o-
monuy CoBeTa 110 IpaBaM denoBeka Ne 47/7.

Omnepexxawiinit pocT MOTPEOHOCTU B PAa3IMYHbIX MEAMIMHCKUX CPefCcTBax
IPUBOIUT K PAcIpPOCTPAHEHNI0 HU3KOKAYeCTBEHHOI 1 (anbcuduiumpoBaHHON
IPOAYKIMH, & TAK)Ke K KOPPYNLIUY B 3aKYIIOUHOII fAesATenbHOCTH. ExxerogHo B 90
cTpaHax 700 ThbIC. YeJIOBEK YMMPAIOT BCIeACTBIE (ambcuUKaUy TeKapCTBEH-
HBIX CPeJCTB JiedyeHMs Mansgpuu u Tybepkynesa [Harris J., Stevens P, Morris J.,
2009: 1-28]. [Tpy MHOTOYMCIIEHHOCTH OT/IETBHBIX COOOIIEH NI O BbISIBIIEHUN HI3-
KOKa4eCTBEHHBIX U (GanbCcuPUIMPOBAHHBIX TeKaPCTBEHHBIX CPEACTB IMOA00HA
nHpoOpManMs He CUCTEeMaTU3UpPYyeTCcs Ha MeXAYHapOZHOM ypoBHe. Vccienosa-
HUS JJAIOT /IMIIb OTPAaHMYEHHYI0 KapTUHY, a MyOIuKanum comepkar nHpopma-
LU0 O CTaTMCTUKE BBISBIICHVS HU3KOKAuYeCTBEHHON U (anbcuduiumpoBaHHON
HIPOJYKIMM IO OTAETbHBIM TPYyIIaM 3a601eBaHmil.

Puck danbcubukanny nekapcTBEHHBIX CPECTB IMOBBILIEH HE TOIBKO [T
CPenCTB MEeAMIITHCKOTO NpUMeHeH N, ucnonb3yeMblx npu COVID-19, Ho Takxe
U IS [PYTUX JIEKAPCTBEHHBIX CPEACTB M U3JE/INIT, OCOOEHHO B YCTIOBMSX BCe-
obuiero medpuunra. YBenmueHue obbema obpairaeMoil GpanbcupuuupOBaHHON
MEVLIVHCKON MPOAYKUMN TOATBEPKAAETCA MEXIYHAPOLHBIMM VM PErvOHab-
HBIMU OpraHmsauysamu. B yactHocty, eme B 2011 1. Kondepenuns cropon Kon-
BeHuu Coseta EBpomnbl czienana 3asBieHne «0 KOHTpahaKTHOM MeIVIIVTHCKON
IPOAYKIUA ¥ aHA/JIOTUYHOI IIPECTYIIHON AeATeTbHOCTH, COCTAB/IAINIEN YTPO3y
3npaBooxpanennio» (Kousennus Menukpum). BO3 coBmectHo ¢ EBpomneiickum
areHTCTBOM II0 JIeKapCTBeHHBIM cpefictBaM (EMA) ony6nmkoBana mpenymnpex-

BaM venoseka. A/HRC/28/73; Noknan CnennanbHOro JOK/Iaf4yMKa IO BOIIPOCY O IpaBe KaXKIoro
Je/I0BeKa Ha HAMBBICIINIT JOCTVDKMMBIN YPOBEHb (P13M4eCKOT0 U ICUXNYECKOro 3T0poBbs. IIpaBo
Ka)KJIOTO YeloBeKa Ha HaMBBICIINIL JOCTVKVMMBIN yPOBeHDb (GM3MIeCKOro M MCUXIYECKOTO 310pOo-
Bbs. A/72/137.2017.

47 Tam xe.
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IeHye 06 yBemdeHuy obparaemoit GpanbcupUIpoOBaHHON MeIVIIMHCKON IPO-
RyKIum*,

[Tangemuss COVID-19 mocny>xmia CTUMY/IOM aKTMBHOTO BHeIpeHMsT Lndpo-
BBIX TEXHOJIOTUII B CUCTEMY OPraHM3ALMY MEJULIVHCKOI IIOMOILM, YTO IIOMUMO
pelleHnsA mpo6neM 3ApaBOOXPaHEHN CO3[ano pAf MpobneM B chepe 3alUTLI
MEeMIVIHCKVX JJAHHBIX. B psze pernoHoB Mupa oO6HapofoBamy IepCOHaIbHbIE
maHHble L, nepeHecnx COVID-19, HecMOTpA Ha OTCYTCTBME IIPABOBBIX MeXa-
HM3MOB, 3aIMIAIOIIX KOHPWEHIIMATbHOCTD IMYHBIX ¥ MEAMIIMHCKMX IaHHDIX.
OpHuM U3 CyleCTBEHHBIX MOCIEACTBUI AHJEMIUN CTaIM CUCTEMATUYECKIe Ha-
pyLIeHVs KOHQU/IEHI[MAaIbHOCTY JaHHBIX O 3[[0POBbe MalMeHTOB. XOTs Ba)XHBIM
KOMITOHEHTOM IIpaBa Ha 3[J0POBbE ABJIAETCA IIPABO Ha IOVCK, ITO/TyYeHNe I TIepe-
mavy nHGOpPMAIVM, KacaloIlyI0Ccs BOIPOCOB 3[J0POBbA, MOC/IeAHee 3 Ha3BaHHDIX
IIpaB He OTMEHAET IIPaBa Ha KOH(UIEHINATbHOCTD INYHBIX JaHHBIX O 3J0POBbE
VLU TIPAaBO HAa HEIPMKOCHOBEHHOCTb YaCTHOI XM3HNU"Y. XOTA BO3MOXXHOCTD 00-
PabOTKM IIepCOHATbHBIX NAHHBIX AB/IACTCSA BaKHBIM KOMIIOHEHTOM CHEpXKMBa-
HMSI pacIpOCTpaHeHNs IaHIeMIY, B TO XKe BpeMs JaHHbIe IIPOL[ecChbl HeOOXOM-
MO OCYIIECTB/IATD C COOIOfIeHMeM HaJlIeKAIX IPAaBOBBIX HOPM.

3aknuyeHuve

[Manpemusa COVID-19 u ee mocnegcTBUs MPOJIEMOHCTPUPOBANIM HECOCTOSA-
TeJIbHOCTb MEXIYHapOHO-IIPAaBOBBIX MEXAaHM3MOB B pean3alnyi COLMATbHON
TPYIIIBI IIPaB Ye0BeKa, CPOPMYINPOBAHHBIX B OCHOBOIO/IATAIOIIVIX MEX/YHa-
POIHO-IIPABOBBIX [JOTOBOPAX YHUBEPCA/IBHOI'O ¥ PETMOHAIbHOTO XapaKTepa, a
TaK)Ke MHBIX aKTaX MeXyHapOJHBIX opraHmusanuii. [IposeneHHbINl aHaIMU3 1O-
3BOMIMT CHOPMYIMPOBATh PAJ CUCTEMHBIX IPOO/IEM, YTPOXKAIOMX 0e30I1acHO-
CTH 4YeJIOBEKa B YC/IOBUAX MAHAEMMIT ¥ MHBIX Ype3BbIUAHBIX CUTYaINit B cdepe
OXpaHBbI 3[JOPOBbs, TPeOYIOIX pa3pabOTKM U BHEPEHNA KOMIUIEKCHBIX IIpei-
JIO>KEHUI, HallPAaBJIEeHHbIX Ha NPOTUBOJENCTBIE YPE3BbIYAHBIM CUTYalusAM B
cdepe oxpaHbI 3J0POBbsI MEXYHAPOLHOTO XapaKTepa.

[TepBoCTeneHHOIT yIpo30il CAEPKUBAHNIO AHAEMMII ABIACTCA AeULNT He-
00OXOZIMMBIX TEXHOJIOTUII 3ApaBOOXPAHEHVIS, BK/IIOYasl BaKIVHBI, IEKApCTBA, Me-
AUIVHCKUe usfems u ap. Jeduunt, GpopMupyeMblil IO BAUAHIEM PasINdIHbIX
(bakTOpOB, BK/IOYAsA IONOXKEHMS MEXIYHAPOIHO-IIPABOBBIX TOTOBOPOB, pery-
JIMPYIOLIVIX TOPTOBJII, OTCYTCTBME HEOOXOAMMBIX MACIITa00B IPOU3BOACTBA 1
HeJOCTATOYHBIl YpOBEHb O/IarOCOCTOAHMUA TOCYHAPCTB ONpPeNesAloT HeoOXomu-

8 Available at: https://www.ema.europa.eu/en/news/covid-19-beware-falsified-medicines-un-
registered-websites (maTa obpamenns: 22.02.2022)

* JJokmaf CHeIyanbHOTO JOK/IAf9MKa O TpaBe KaXXJO0T0 Ha HaMBBICIINII JOCTVDKUMBIIL ypo-
BeHb (PU3MIECKOr0 U ICUXIIeCKOro 350poBbst. A/HRC/47/28.
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MOCTb KOHKPETHU3aIVJ IIOJIOKEHNIT MeXXJYHAPOIHO-TIPaBOBBIX TapaHTuUil B cdepe
OXpaHBbI 3[J0POBbsI. B yacTHOCTHM, OHVUM 13 11e/1eCOOOPa3HbIX PelIeHNIT SBIIeTCs
npennoxxenne o noaroroske KOCKII HoBoro 3amedanus obiero nopsiaka, mepe-
OCMBIC/TMBAIOLIETO MOMOXKeHNs 3aMedanus obiero mopsika Ne 14 (2000) Ha ocHO-
BaHMJ COBPEMEHHBIX 0COOEHHOCTeT 3jpaBOOXPAaHEHIS, YIMTHIBAIOIINX B3aMIMO3a-
BJICHMOCTbD 1 B3aMIMOCB$I3b IIpaBa Ha 3[I0POBbE U IIPaBa Ha JOCTYII K JOCTVKEHUAM
Hay4yHOro Inporpecca. ITomoOHBI TOAX0y ITO3BOMNAT YTOYHUTD HOPMATHBHOE CO-
lep>KaHye TIOHATUSA «B IpefieNiaX MMEIOLINXCS PecypcoB», CPOpMyInpoBaHHOE B
MIISCKII, n obecrieunTsb yHUBEpCaIbHbIN ITOAXOJ, K YCTAHOBJIEHVIS ITPABOBBIX I'a-
PaHTHIL IIpaBa Ye€/I0BEKa Ha 300POBbE HA HALIIOHAJIbHOM YPOBHE.

AHann3 MHOTOYMC/IEHHBIX Hay4YHBIX MICCTIENOBAHMUI U JOKYMEHTOB MEXJyHa-
POZIHBIX OpTaHM3aINIi, TOCBSIEHHbIX PoOIeMe IPOTUBOIENICTBYS MTaHIeMIN,
IIPOIEMOHCTPUPOBAJI, YTO BaXKHENIINM aCIIeKTOM ObecIiedeHus IIpaBa Ha 3T0po-
Bbe SIBJISIETCS 3aKpeIlIeHNe JaHHBIX 00513aTe/bCTB B paMKax MeXKIYHaPOJHBIX aK-
TOB, PETY/IMPYIOLINX TOPTOBbIE IPOLIECCHI, @ TAKXKE JalbHelIas KOHKpeTU3ans
obs3atenpctB THK mepepn rocymapcTBamu B [ielie OXpaHbI 3[[OPOBbsI YelIOBEKa.
B nomo6HoIT cuTyanym pasyMHBIMU SABJIAIOTCS IPEJIOKEHNS O Pa3BUTHUN MeXa-
HU3Ma JJOOPOBOIBHOTO JIMIIEH3MPOBAHNS POU3BOCTBA TEXHONIOTUI 3/{paBOOX-
paHeHusA I pacllMpeHNs UX JOCTYIHOCTU B PasBUBAIOIIMXCA PErMOHAX MUPA.
JpyruM mpakTUYeCKUM pelIeHreM MOXKeT CTaTb (OpMUpPOBaHNE MEXIYHAPOT-
HO-TIPAaBOBBIX MEXaHM3MOB, HAIIPaB/IeHHBIX Ha YCTOVYMBDII OOMEH pe3y/ibTara-
mu uccnenoBauuit Mexxny THK u rocymapcTBamu iyist o6nerdyeHns cBoeBpeMeH-
HOTO JIOCTYIIA K pas3pabaTbIBaeMbIM T€XHOJIOTVISIM.

[Tangemuss COVID-19 o6HaXkmma AUCIPONOPINM B JOCTYIIE K MEAMUIIMHCKOI
MIOMOUIY CPeAy YA3BMMbBIX KaTe€rOpuil HaceleHNs BBUJy IIEPErpy3KM Ha y4pex-
IeHNIT 30paBOOXPAHEHM s, a TAKKe JIUTeIbHbIX KapaHTVHHBIX OrpaHNYeHnit. B
107{00HOT CUTYaL My IIEPBOCTETIEHHOI MepOil SBJIsIETCSI HOPMATUBHOE 3aKperie-
HI€ B HAllIOHA/IbHOM 3aKOHOJATE/IbCTBE FapaHTUIl CBOEBPEMEHHOIO IOCTYIA K
TEXHOJIOTYAM 3[paBOOXpaHeHNA B IOMHOM oObeme. Ocoboe BHUMaHUE CIefyeT
YAEMUTh KOHKpeTM3auuy 00s3aTe/IbCTB B OTHOIIEHWM CIELMaNbHON MeIMKO-
COIIMA/IbHOM ITOMOIIM, HAIIPaB/IEHHON Ha peabMINTAIVI0 U abVIUTALUIO JIUIL C
VHBA/IMJHOCTDIO, a TAK)Ke Ha COLMA/IBHYIO IIOMOILb JINIAM IOXKIIOIO BO3PaCTa.
MepunHCKMX pabOTHUKOB ¥ COTPYAHMKOB COIVIAIbHON Cepbl, ABIAOMXCA
Ba)KHEJIIVM 3/IEMEHTOM OXPaHbI 3JOPOBbs, TaKXKe C/IeAyeT OTHOCUTD K yA3BU-
MBIM KaTeTOpUAM IIpY YPe3BBIYANHBIX CUTYalMAX B cdepe OXpaHbI 3MOPOBbL,
4TO TpebyeT YIpOoUeHNsI TapaHTUI CIIpaBeIINBBIX YC/IOBUI TPYAa B paMKaX MeX-
ILYHapOJHBIX JOTOBOPOB YHMBEPCAIBHOIO M PETMOHATIBHOTO XapaKTepa.

B cBs131 €O CHCTEMHOCTBIO TPO6/IEM MEXYHAPOSHO-IIPAaBOBOTO PeryInpoBa-
HMSL OXPaHbl 3[JOPOBbA [i/IA IPOTUBOEIICTBUS MAHAEMUAM U MHBIM KPU3UCHBIM
CUTYalsIM, B IOKTPMHE U B JJOKYMEHTAaX MEX/YHapOAHBIX OpraHM3auuil Bce
Jaliie BBIABUTAIOTCS MPENIOKeHNs O pa3paboTKe COOTBETCTBYIOLIETO MEX/[yHa-
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POIHOTrO JOTOBOPA YHUBEPCAIbHOTO XapakTepa. [lepedenb yrpos, a Taxxe mpef-
JIO>KEHMIT TIPAKTUYECKOTO XapaKTepa MOXKeT CIY>KUThb OCHOBOJ paboThI Haj Ta-
KJM JJOKYMEHTOM, a TaK)Ke IIPOBefleHN JJaTbHeNIINX UCCTIe0BaHNIL.
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