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AHHOTauma

B ctatbe nccnenyoTcs KoHLenTyasbHble NPo6iemMbl 3aKOHOAATENBHOMO NOAX0Aa K onuca-
HWIO NPU3HAKOB NCMONHUTENS 3710ynoTpebneHnii n noakyna B cepe 3akynok ans obecne-
YeHUs1 TOCYOAPCTBEHHbIX U MyHUUMNANbHbLIX HYXA,. AKTyaslbHOCTb UCC/IeA0BaHMsS CBsi3aHa
¢ npobnemMamMmu B onpeaeneHnn yronoBHO-NPaBoBOro CTaTyca OTAEbHbIX CIYXaLLMX rocy-
[APCTBEHHOrO (MyHMUMMANBHOrO) 3aka3d4ymka BBUAY BbIOPAHHOro 3akoOHOAATENeEM noaxona
K KOHCTPYMPOBAHMIO HOBbIX COCTABOB NPECTYMIEHNN KOPPYMNLMOHHOM HAanpaBneHHOCTH (CT.
200.4, 200.5 YK P®) B yacTu onmcaHus Npu3HakoB crneuuranbHoro cyobekra. Llenb nccneno-
BaHWS — onpeaenTb 0CO6EHHOCTM 3aKOHO4ATENIbHOW KOHCTPYKLIMM HOBEJT YTOJIOBHOIO 3a-
KoHopaTenbcTBa Poccuiickoii Depepaumm 06 yronoBHOM OTBETCTBEHHOCTM 3a MPECTYMIEHMS
KOPPYMNLUMNOHHOM HanpaB/iieHHOCTN B cdepe 3aKkyrnoK Ha roCcyJapCTBEHHbIE U MyHULMNASb-
Hbl€ HYX[bl, @ TAKX€E NPOBECTU aHaNM3 YroJIOBHO-NMPABOBOro CTaTyca OTAENbHbIX CAyXaLLmMX
roCyaapCTBEHHOMO (MyHULMNANbHOMO) 3akad4yumka. Npu noarotToBke CTaTby N3y4eHbl Pe3yrib-
TaTbl UCCNEAOBAHUI LLUMPOKOro Kpyra POCCUNCKMX U 3apyOEXHbIX YHEHBIX; B CTaTbe, KPOME
Hay4HO-MNPaBOBOW, NCMOJIb30BaHbl MCTOYHUKN CTAaTUCTUYECKON nHdopmaumn. na [octm-
XXEHNs1 MOCTaB/IEHHOM B MCCNea0BaHNN LLesM UCMOJIb30BaHbl METOObl: aHann3a, CUHTE3a,
VHOYKUMW, geaykumn, GopmManbHO-Iopuanyeckuii, CpaBHUTENbHO-NPaBoBOn. B nccnepno-
BaHMN OXapakTepu30BaHbl KOHLLENTyabHble 0COOEHHOCTN 3aKOHO4ATENBHOMO NOAX0Aa Npu
onvcaHuM NpPU3HaKoB CreLManbHOro cydbekTa CocTaBoB 3/10ynoTpebneHnii n nogkyna B
cdepe 3akynok. OnpegeneHbl HeOOCTaTKN NOAX0AAa 3aKOHOAATENS K ONUCAHWUIO MPU3HAKOB
cneumanbHoro cyobekTa 3noynotpebneHuii 1 nogkyna B cdepe 3akyrnok: HEOOG0CHOBaHHO
LMPOKUIA KPYr creumanbHbiX UCNONHUTENEN 310ynoTpebneHnii U NoJly4eHns He3akKOHHOMO
BO3HarpaxaeHus B chepe 3akynok; n3dbblTouHas 6naHkeTU3aumMs HOPM B YaCTU OMMUCaHUSA
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NMPU3HAKOB CreLmasibHOro CyobekTa; HeornpaBgaHHas KasyMcTMYHOCTb NPW ONMMUCaHUK Npu-
3HaKOB creumanbHoro cyobekta. OnpenenieH yronoBHO-NPaBoi CTaTyC KOHTPaKTHbLIX yrpaB-
NISIOLWMX, Y1€HOB KOMUCCUN NO OCYLLECTBAEHWIO 3aKyMNoK 1 UL, OCYLLLECTBSIIOLMX MPUEMKY
MOCTaBJIEHHbIX TOBAPOB, BbIMOJIHEHHbIX PAbOT UK OKa3aHHbIX yenyr. CaenaH BblBOA, HTO He-
COrNacoBaHHOCTb B HAyKe YrofIOBHOIO rnpaBa 1 BO3MOXHbIe Mpo6ieMbl MPaBONPUMEHEHUS B
CBSI3M C onpeaeneHnemM yroloBHO-NpaBoBOro ctatyca aapecaToB HOBbIX YrOJIOBHO-NpPaBO-
BbIX 3aMpeToB 0OyCNOB/EHbI MPeXae Bcero n3dpaHHbIM 3aKkoHogaTenemM rnoaxoaoMm K otTpa-
XXEHWIO NMPU3HAKOB creumanbHOro cybbekTa npecTyrniieHnin, npenycMoTpeHHbIx cT. 200.4 n
200.5 YK P.
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YroJIOBHO-MPaBOBO CTaTyC, rOCYAapPCTBEHHbIN 3aKa34nk, MyHULMNAJIbHBIA 3aKa34ynk, cry-
Xalme 3aKkasumka, OJIKHOCTHbIE N1La, NMPecTyneHns KOPPYNUUOHHOM HarnpaBieHHOCTH.
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1 nogkyna B cdepe rocyaapCTBEHHbIX 1 MyHULMNANbHbIX 3akynok // Mpaso. XXypHan Beic-
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Abstract

The relevance of the study is associated with the existing problems in determining the criminal
legal status of individual employees of the state (municipal) customer in view of the approach
chosen by the legislator to the design of new corpus delicti of corruption (Articles 200.4, 200.°
of the Criminal Code of the Russian Federation) in terms of describing the characteristics
of a special subject. The objective of the study is to determine the features of the legislative
structure ofthe novels ofthe criminallegislation ofthe Russian Federation on criminalliability for
committing corruption-related crimes in the field of procurement to meet state and municipal
needs (hereinafter referred to as the field of procurement), as well as to analyze the criminal
legal status of individual employees of the state (municipal) customer. When preparing the
article, the results of research of a wide range of Russian and foreign scientists were taken
into account; in the article, in addition to research and legal information, sources of statistical
information were used. To achieve the objective set in the study, the following methods were
used: analysis, synthesis, induction, deduction, formal-legal, comparative-legal. The study
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characterizes the conceptual features of the legislative approach to describe the features
of a special subject in the corpus delicti of abuse and bribery in the field of procurement.
The disadvantages of the approach chosen by the legislator to describe the features of a
special subject in the corpus delicti of abuse and bribery in the field of procurement have
been identified: an unreasonably wide range of special perpetrators of abuse and receipt of
the subject of bribery in the field of procurement; excessive formalization of norms in terms of
describing the features of a special subject; unreasonable casuistry. The criminal legal status
of contract managers, members of the procurement commission and persons accepting the
supplied goods, work performed or services rendered was determined. It was concluded
that inconsistency in the science of criminal law and possible problems of law enforcement
in connection with the definition of the criminal legal status of the addressees of new criminal
legal prohibitions are primarily due to the approach chosen by the legislator to reflect the
features of a special subject of crimes provided for by Art. 200.* and 200.5 of the Criminal
Code of the Russian Federation.

Keywords

criminal legal status; state customer; municipal customer; employees of the customer;
officials; corruption-related crimes.

For citation: Shurpaev S.M. (2022) Issues of Legislator Approach to Features of a Special
Subject in Corpus Delicti of Abuse and Bribery in the Public Procurement. Law. Journal of
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BeepeHue

Pornb cdeprl 3aKynok ToBapoB, paboT 1 YCIYT Ha TOCYAapCTBEHHBIE Y MYHM-
LIUIIa/IbHBIE HYX/bI (jasiee — cdepa 3aKyIOK) ONpefie/IsIeTCs CTEIEeHbI0 U XapaK-
TepOM B/IMAHMA JaHHOU cepbl Ha SKOHOMIYECKOe pa3BuUTHe. [ocygapcTBeHHbIe
3aKYIIKM, BBICTYIIasl OfHVUM 13 K/IIOUEBBIX MHCTPYMEHTOB (DMCKATbHON MOMNTH-
K/ TOCYAapcTBa, GOPMUPYIOT OCHOBHON O/I0OK MeXaHV3MOB MUHVMM3ALMNA OT-
IleNbHBIX «11poBanos pbiHka» [Alhola K., Ryding S. et al., 2019: 97]; [lannone E,
Testa E. et al., 2019: 149-150], ncnonb3yroTcs s pasBUTHS MaJIOToO Y CPeHEro
npennpuanMarenbcTa [Akenroye T. et al., 2020: 857-888]; [Hoekman B., Tas B.,
2020: 383-402], onpenensoT MpefIOChUIKA NHHOBAIMOHHOTO Pa3BUTHS HALM-
OHAJIbHOJI 9KOHOMMKM. BbICOKast MOABEPKEHHOCTb Cepbl TOCYAAPCTBEHHBIX U
MYHUIVIIQJIbHBIX 3aKYIIOK KOPPYIIVOHHBIM NPOSBICHUAM SBJIACTCSA ITIABHBIM
IPENATCTBYEM K IIOTHOLIEHHOMY MCIIONb30BaHMIO BCEX HMPEUMYIIEeCTB HaHHOTO
(bUCKaTPHOTO MHCTPYMEHTA TOCYAAPCTBEHHOI 9KOHOMIYECKOII TIONTUTYKIL.

[llnpoxoe pacmpocTpaHeHue KOPPYIIVIOHHBIX HpPOSBIEHUI B cdepe 3aKy-
IIOK — O6uIenpyu3HaHHas MpobeMa, 0 YeM CBUAETENbCTBYIOT pe3y/IbTaThbl JC-
cepfoBaHMit poccuitckux [ApucrapxoB AJL u fip., 2016: 49-51] n 3apy6e>xkHbIX
yuyennix [Ferwerda J., Deleanu I. et al., 2017: 246]; [Mutangili S., 2019: 36-37].
B MHOroo6pasuym MexaHM3MOB COBEpLIEHMS KOPPYILVIOHHBIX IIPeCTYIUICHMI
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B cepe 3akymok [Dastidar K., Mukherjee D., 2014: 122-124]; [Gottschalk P,
Smith C., 2016: 427-429]; [Giorgiantonio C., Decarolis E, 2020: 2]; [Williams-
Elegbe S., 2018: 131-136] k104eByI0 IPeCTYIHYIO POIb B CUITYy 0ObeMa MOTHO-
MOYMII ¥ BBIIO/IHAEMBIX (YHKIWIT UTPAIOT IIPeACTaBUTeNM 3aKaszunka. He 3ps,
HanpuMmep, B ofHON 13 my6nmukanuii OpraHusanyy S5KOHOMUYECKOTO COTPYH-
HIYECTBA U PasBUTHUA, OCBAIICHHO aHTMKOPPYILMOHHON MOMNUTHUKE B cdepe
TyOIYHBIX 3aKYIIOK B Pas3/IMYHBIX CTPAHAX, O0/IbIIas YacTh CUCTeMaTU3VPOBaH-
HBIX J/I JaHHOI c(hepbl KOPPYIIMOHHBIX PUCKOB IIPUXOANTCA Ha IIPeABaPUTEIIb-
HYIO ¥ HEIIOCPEeICTBEHHO TeHIEPHYI0 (as3bl 3aKyIMOYHOTO Iporecca’ — MMEHHO
Ha JJaHHBIX 9TAIaxX abCOMIOTHOE OONIBIINHCTBO (PYHKIUIT BBIIOTHACTCS IIPEACTa-
BUTE/ISIMU CTOPOHBI 3aKazunka. HazBaHHas1 0COOEHHOCTb KOPPYILIIOHHBIX IIPO-
ABJIEHUIT B cpepe 3aKyIOK IOMIOXKEHa B OCHOBY HOC/IETHUX 3aKOHOTBOPYECKIX
TEHIEHIUII B POCCUIICKON YTOJOBHO-IIPABOBONM IOMUTUKE IIPOTUBOREICTBUA
KOPPYIILUM B pacCMaTpuBaeMoii cepe.

HoBbliT BEKTOp HOBE/IIM3AIVY YTOIOBHOTO 3aKOHO#ATeNbcTBa Poccuy B yacTn
YCTQHOB/ICHMA CHEIVaJIbHbIX 3alIpETOB Ha HAPYIIEHUSA HOPMAJIbHOTO IOpPAAKa
OCYIIECTB/IEHMA 3aKYIOK CIIPaBe[/IMBO CBA3BIBAIOT KAaK CO CTPEM/IEHVEM 3aKO-
HOJIaTe/Isl UATY B HOTY C 3apyOeXHBIMM TPeHJaMU aHTUKOPPYIILVIOHHOI ITOJIN-
tuky [Cembikuua O.J., 2018: 166], Tak 1 C Psi/fOM BHYTPEHHUX OOBEKTMBHBIX
npuunH. PenepanbHbIM 3aKOHOM OT 23.04.2018 Ne 99-03 «O BHeceHUM U3MeHe-
HMI1 B YTonmoBHbI Kopiekc Poccniickort @epepanum u ctarbio 151 YronosHo-1po-
1eccyanpHoro Kopekca Poccmiickoit @enepannn» OcobeHHast 4acTh YTOTOBHOTO
konekca Poccuiickoit @epepanun (nanee — YK P®) nomonnena ct. 200.* YK PO
(3noynorpebnenns B cepe 3aKyHOK TOBAPOB, PAOOT, yCIIyT A1 00ecredeH s To-
CYHapCTBEHHBIX WV MYHULMIIATbHBIX HY>KA) 1 cT. 200.° YK PO (ITogkyn pabort-
HYKa KOHTPAKTHOI CTy>KObI, KOHTPAKTHOTO YIIPAaB/IAIOLIETO, WieHa KOMICCHUN).
VI36paHHBINl 3aKOHOJATENeM IIOAXON K OIVMCAHUIO NPU3HAKOB CIIEINATbHOTO
cyObeKTa 3/10ynoTpebIeHNiT U IOAKYIa B cepe 3aKyIOK, XapaKTepU3yLiicsa
Ka3yMCTUYHOCTDIO, M30BITOYHON 6/TaHKETHOCTBIO VM IPYTUMIY HeOCTaTKaMu, He-
130€XXHO IOBJIeYeT 3a CO00II MPOOIEMBI C TPUMEHEHNEM HOBBIX HOPM. ITO Tpe-
OyeT OCMBICTIEHNA Y ITOVICKA BO3MOXKHBIX ITyTell pelieHus OyfyImx Ipo6iem.

OpnHa M3 OCHOBHBIX IpO0/IeM, KOTOpble BCTAHYT IIPY YTOJIOBHO-IIPaBOBOI
OLIeHKe YKa3aHHbIX IIPeCTYIUICHNIT, COCTOUT B TOM, YTO B YAaCTV OIMCAHUA CIIe-
IIVIaJIbHBIX CYO'beKTOB NPECTYIUICHNA HOPMBI HOCAT OTaHKETHBII XapakTep. To
CTIeflyeT YYMUTBIBATh PV PasTPaHMIEHUN IPeCTYIUICHMI, IIPefyCMOTPEHHBIX CT.
200.* 1 200.° YK P®, 1 omKHOCTHBIX NPeCTYI/IEHNIT KOPPYIIMIOHHON HaIlpaB-
JIeHHOCTH (T7TaBHBIM 00pa3oM IPeRyCMOTPeHHBIX CT. 285, 286 1 290 YK P®). OT-
HOCHTe/IbHAs HOBM3HA HOBBIX HOPM I He OTpabOTaHHAs NPAKTHKA VX IIPUMeEHe-

! OECD. Preventing Corruption in Public Procurement 2016. Available at: https://www.oecd.
org/gov/ethics/Corruption-Public-Procurement-Brochure.pdf (zara obpamenns: 19.12.2021)
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HYA Ollpefenumn (pparMeHTapHOCTb HAyYHOTO OCMBICIEHVSI PacCMaTpUBaeMOit
IpOO6/IEMBIL.

BeisiB/ieHHbIe TIPOO/IEMBI B MCC/IETOBAHMAX, MTOCBSIEHHDBIX aHAMN3Y YKa3aH-
HBIX YTO/IOBHO-IIPABOBBIX HOPM, YCJIOBHO Pa3fie/lMM Ha JIBe TPYIIIBL: CBSA3aHHbIE
C KaueCTBOM IOPUAMYECKON TeXHVKM VM KOHLENTYaJbHBIMY HeJOCTaTKaMU 3a-
KOHOTBOPYECKON COCTAB/IAIOIIEI YTOTOBHO-IIPABOBOI MOMUTUKNA IIPOTUBOLEN-
CTBMSI KOPPYIIIVIOHHON INPEeCTYIHOCTU B cdepe 3aKyIOK; ITOCBSAIEHHbIE IIep-
CIIEKTMBaM IPUMEHEHN HOBBIX HOPM.

B pamkax mepBoif Tpynmsl mpo6sieM aBTOPbI YKa3bIBAlOT Ha HEJOCTATKM 3a-
KOHOJaTe/IbHOM KOHCTPYKLIMM COCTaBOB 3/10ynoTpebnennit [JTro6pmit V.A., 2019:
14-17]; [JTio6brit VLA, 2020 (a): 35-37]; [Cepmiok A.O., 2020: 390-391, 397] u
nopkyna [baBcyn M.B., bopkos B.H., 2018: 90-94]; [Yekmesosa E.J., 2018:
454-455] B cdepe 3aKyIOK; IPUBOAAT apTYMEHTHI O HEIlelecOOOpasHOCTI pas-
MelleHNs JaHHBIX HOpM B I71. 22 YK P® [Bopkos B.H., 2018: 31]; [Conosbes O.I,
KuaspkoB A.A., 2020: 71-72]; [Illy6a E.C., 2020: 14-15], B TOM 4nc/ie B KOHTEKCTe
IIeICTBEHHOCT) YTO/IOBHO-IIPABOBON MOJMUTYUKY HPOTUBOAENCTBUA KOPPYILIN-
OHHOJI IIPECTYITHOCTH B cepe 3aKYIOK.

B HayuyHBIX TyOIMKAIVIAX, TOCBALIEHHBIX IePCHEKTUBAM IPUMEHEHVS HOBBIX
HOPM, pacCMaTpUBAIOTCs TakKue NMpoO6IeMbl KaK OTTpaHMYeHNe TPeCTYIUIeHMI,
OTBETCTBEHHOCTD 3a KoTophle npexgycmorpena ctT. 200.* YK PO ot gpyrux npe-
CTYIUIeHMIt, Tpexkpe Bcero xumenuit [[pysunckas EJ., Pynakos A.E., 2020: 76];
[ITan¢unos VM.II., 2020: 46-48]; [Uepuskos C.A., Llypkus B.C., 2019: 45]; otrpa-
HIYeHNe 3/I0yIoTpebIeHnit ¥ MOofKyIa B cdepe 3aKyIMOK OT CMEXHBIX IIPeCTy-
IJIEHNII M aIMUHICTPATUBHBIX IIpaBoHapyenuit [Acuuc A.f., 2018: 37, 39-40];
npo6eMsl kBanmupukanym o cyovektuBHbIM [J106b1i1 VI.A., 2020 (b): 27-29]
u 06bexkTuBHBIM [A6pamkun A.Jl., 2021 (b): 53-56]; [ITepos B.A., 2021: 70-73]
IIpM3HAKaM COCTaBOB paccCMaTpyBAeMBIX INpecTymeHuit. IIpo6memsr nsbpan-
HOTO 3aKOHOJATe/IeM IOIXOAa K KOHCTPYMPOBAHMIO IIPU3HAKOB CIEIMaIbHOTO
Cy0beKTa IpecTyIUIeHn i, npegycMoTpeHHbIx cT. 200.* n 200.° YK P®, yronos-
HO-TIPAaBOBOTO CTAaTyca KaXKJJOMl KaTeropuy CHelVaIbHBIX CYO'beKTOB 3J/I0YIO-
TpebneHnit 1 MogKyIa B cepe 3aKyNOK He ITOTYIM/IN JO/DKHOTO OCBELIeHNA Ha
KOMIUIEKCHOII OCHOBe. IIpy 3TOM B 60/IBIIMHCTBE UCC/IETOBAHMII IPSAMO MM KOC-
BEHHO y4YeHble IPUXOJAT K BBIBOJIY O HEJOCTAaTKaX M30PaHHOIO 3aKOHOZATeIeM
TIOAIXOfla K ONMCAHUIO NIPU3HAKOB CIEIVIAIBHOIO CYO'beKTa 3/I0yHOoTpebneHnit u
HopKyna B cepe 3aKyIoK.

[lenpio MCCIeNOBaHUA ABIAITCA aHaIM3 U 0000IIeHNe 0COOEHHOCTEN 3a-
KOHOJATebHOM KOHCTPYKIMM HOBE/UI OTEYECTBEHHOTO 3aKOHOJATENTbCTBA 00
YTOJIOBHOJ OTBETCTBEHHOCTM 3a COBEpIICHNE NMPeCTYIUICHUI KOPPYNIVOHHOM
HaIllpaB/IeHHOCT! B cepe 3aKyIOK, a TaKXe M3y4eHMe YTOJIOBHO-IIPaBOBOTO
cTaTyca OTAEIbHBIX CTY)KAIINX TOCYAPCTBEHHOTO (MYHUIIMIIAIbHOTO) 3aKa34m-
Ka. JlocTyKeHMe JaHHOI Iie/u MOTpeOoBalIo pelleHy s YaCTHBIX 3a/lad: aHa/IN3a

55



Poccurickoe npaBo: COCTOSIHNE, NMepCrieKTUBbl, KOMMEHTapuUn

KOHI[ENITya/IbHBIX HE[OCTaTKOB BEIOPAHHOT'O 3aKOHOATE/IEM IIO/IXO/Ia K OIVICAHUIO
IIPU3HAKOB CIIENMATIbBHOTO CyObeKTa MPeCTYIUIeHNI, IPeycCMOTpeHHbIX CT. 200.",
200.> YK P®; ananmsa npus3HaKOB HEKOTOPBIX KaTeTOPMII CIIeIMa/IbHBIX CYObeKTOB
3710yTIOTpebIeHNIt 1 TOAKYIa B chepe 3aKYIIOK, BbISIB/ICHNS BOSMOXKHBIX ITPOOIeM,
CBSA3aHHBIX C KBa/IMUKaIVell IpecTyIIeHNI KOPPYILMOHHON HaIpaB/IeHHOCTH
B cdepe 3aKyIoK. B kauecTBe MeTOHOB MCCIENOBaHNA N30PaHbl O0IeHAYYHbIE 1
YaCTHO-Hay4HbIe METO/IbI IIO3HAHMA, B TOM YNC/IE METOMbI: aHA/IN3a, CUHTE3a, MH-
IYKINH, JeRyKImy, GopManbHO-IOPUANIECKIIT, CPaBHUTENbHO-TIPAaBOBOIL.

1. KoHuenTyanbHble 0COOEHHOCTU 3aKOHOAATENIbHOro
noaxoaa K OonucaHuvio NPU3HaKOB cneLuuasnbHbIX
CyobeKkToB npectynneHui B cT. 200. n 200.° YK PO

[IpusHakM crienmanbHOTO CybbekTa 3aKperieHs B cT. 200.* u 4. 4-6 ct. 200.°
YKPO®. lucnosnmus ct. 200.* n 4. 4-6 c1. 200.° YK PO chopmynmmpoBaHa 1o tuiry
AVICTIO3VLINY C Q/IbTePHATUBHBIMMI NIPU3HAKaMI CYyObeKTaMy IpecTyIIeHns. Vic-
TO/THUTE/IAMY NIPeCTYIUVIEHNUIT, IpefycMOTpeHHbIX cT. 200.* 1 4. 4-6 cT1. 200.° YK
P® sapnsrorca: pabOTHUK KOHTPAKTHOI CITY>KOBI; KOHTPAKTHBII YIIPaB/ISAIOLNIL;
YJIeH KOMMUCCUM 10 OCYLIECTB/IEHUIO 3aKYIIOK; U0, OCYIIECTB/IAIEEe IIPUEM-
Ky IIOCTaB/ICHHBIX TOBApOB, BBIIIOJTHEHHBIX PabOT MM OKa3aHHBIX YCIIYT; MHOE
YIIOTHOMOYEHHOE JINIIO, IpefCTaB/IAlIee NHTEPEChl 3aKa3ulKa B cdepe 3aKy-
IIOK TOBAapOB, paboT, YCIyT A obecredeHns rOCyIapCTBEHHBIX VIV MYHUIIV-
MA/IbHBIX HYX]I.

[l OTTpaHMYeHNs BbILIENEPEYNCIEHHBIX CYOBEKTOB OT JJO/DKHOCTHBIX JINIL
U «yIIpaBJIeHIIeB» 3aKOHO#aTenb B KOHCTpyKuum cT. 200.* YK P® ncnonbsyer
iBa HETaTVBHBIX IIPU3HAKa: CYO'beKTbl JJAHHBIX IPECTYIUICHMIT: «He SABJISAITCA
NOJDKHOCTHBIMY IMLAMI» U «HE ABJIAITCS NUIAMY, BBIIIOTHAIOIIVMY YIIPAB/IEH -
geckye QYHKIUM B KOMMEPUYECKOIl VI VHOJ OpraHU3aI[Ui», COOTBETCTBEHHO.
VI36BITOYHOCTD MCKTIOUEHS U3 KPyTa VICIOTHUTEIEeN 3710ynoTpebnennit B cdepe
3aKYIIOK «yTIpaBJ/IeHIIeB» y)Ke OTMevasach B fokTpuHe [bopkos B.H., 2018: 29], n
C 3TUM CJIE[YET COINTACUTHCH.

Hucnosumys 4. 4-6 ct. 200.* YK PO TakKe cOmep)XUT HETAaTMBHBIN NPU3HAK,
HAIlpaB/IeHHBI Ha OTTpaHNYEHMe MTOJKYIa B cepe 3aKYIOK OT KOMMePUYeCcKo-
ro nmopkyma (ct. 204) n momydenus B3ATKM (cT. 290), HO OH PacHpPOCTPAHACTCA
Ha BCe 3/IEMEHTbI COCTaBa pasrpaHN4MBAEMbIX IPECTYIJICHUII: «IIPU OTCYTCTBUN
MIPU3HAKOB NPECTYIUIEHUI, IPEJyCMOTPEHHbIX YaCTAMM IIATON — BOCbMOIJ CTa-
Tbu 204 n cTarbeit 290 HacTosamero Kogekca». B raHHOM ctyyae Tak>Ke M3/IMUIIHA
MICK/TIOYAIOMIas CChUIKA Ha 4. 5-8 cT. 204 u c1. 290 YK P®. Cy6bexTnl mpecty-
IJIEHNA, TPERYCMOTpeHHOro cT. 204 YK P®, He MOTyT BBICTYNIaTh Y4aCTHUKAMU
KOHTPAKTHBIX OTHOIIEHMII, Ha KOTOPHIX PAaCIPOCTPAHANTCA YTOMOBHO-IIPABO-
Bble 3anpeTsl ¢T. 200.* 1 200.> YK PO u TouHee — mpefcTaBUTENAMY 3aKa34MKa,
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BBINTOJTHAIONIET0 QYHKIMY B COOTBETCTBUY ¢ IpepnucanuaMu QefiepanbHOro 3a-
KOHa 0T 5.04. 2013 Ne 44-@3 «O KOHTPAKTHOII CUCTeMe B cpepe 3aKyIOK TOBAPOB,
paboT, yciyr fiis obecriedeHNs TOCYAapCTBEHHBIX Y MyHUIIUIIATBHBIX HYX» (f1a-
nee — 3akoH Ne 44-D3).

TpymHO NpenIonoXuTh, 10 Kakoit npudnHe HazBaHue cT. 200.° YK PD cdop-
MY/IMPOBAHO TOJIBKO Yepe3 TPY KaTeropuy CHelManbHbIX CyObeKTOB (paboTHu-
Ka KOHTPAKTHOII CTY>KObI, KOHTPAKTHOTO YIIPAB/IAIOLIETO, YIeHa KOMUCCUA IO
OCYIIeCTBIEHNIO 3aKyIIOK). Kak ObI/I0 OTMe4eHO, TOy4nTh MpeaMeT MOJKYIIa 3a
COBEpILIEHNE «BCTPEYHBIX» KOPPYIIMOHHBIX NEVICTBUII B CBA3U C 3aKYIIKOI TO-
BapoB, paboT, YCIyT A obecriedyeHysi TOCYAapCTBEHHBIX MY MYHUIIMITATbHBIX
HY>KJI MOTYT, B COOTBETCTBIUM C JIEVICTBYIOIIEN PeJaKIuen OUCIOoSULuN 4. 4-6
cT. 200.° YK PO, He Tpu, a AT KaTeropuil CrenyaabHbIX CY6’I)€I(TOB.

TaxuM 06pa3oM, BBIIENAIOTCA C/IeAYIoNINe KOHIeNTyalbHble 0OCOOCHHOCTI 1
HEOCTATKY MOIX0/ia 3aKOHOATEIS K ONVMCAHNIO IPU3HAKOB CIIEIVIa/IbHBIX CYO'b-
eKTOB IIPeCTYIIICHN, IIpefycMOTpeHHbIX CT. 200.* 1 4. 4-6 cT. 200.> YK P®:

Hucnosuum ct. 200.* n 4. 4-6 ct. 200.° YK PO chopmynmuposansl 1o tuiy
AVCTIO3ULINY C Q/IbTePHATYBHBIMI IPU3HAKAMM CyOBEKTa IIPeCTYIIeHI.

Oco6eHHOCTY KOHTPAKTHBIX OTHOLIEHWII M HIMPOKUII KPYT MX y4aCTHUKOB
NpeIONpeNeNVIA ITPOMO3IKOCTh M3/IOKEHMA B YacTU OINMCaHUA IPU3HAKOB
cyObeKkTa paccMarpyuBaeMblx HOpM. C TOYKY 3peHMUs JIOTMKY 3aKOHOJATeNs, J/Is
HanbosIee TIO/THOTO APECHOTO OXBaTa 3alpPeToB, YCTAaHOBAEHHBIX CT. 200.%, 200.°
YK PO, noTpe60Banoch BKIIOYNTh B KOHCTPYKIIVIO pacCMaTpUBaeMbIX COCTABOB
MPEeCTYIUIEHUI 110 KpaliHeil Mepe IATh KaTeropuil MCIIOMHUTENER. DTO MPUBEIO
K TOMY, 4TO, K IpUMepy, B aucro3unym 4. 1 ct. 200.* crenyaabHbIM CyObeKTaM
MpecTyIUIeHusA NoCBAleHo 54 cnosa. [Ipy 3TOM peKkoMeHI0BaHHas HOpMa BOC-
NpUATHUA COCTAB/AET 7—-8 CII0B [ViBanumn A.B., 2012: 84].

B cBs13u € 3TVIM HeOCTATOYHO 0OOCHOBAHHBIM BBII/IAANT IIPEIJIOKEHNE O Pac-
HIVPEHNN KPyTa CyOBeKTOB 3710yHoTpebnennit B cdepe 3aKyIOK IyTeM JOIOTHe-
Hus cT. 200.* YK PO takumu cybpekramu, Kak pabOTHUK OIepaToOpa 37eKTPOH-
HOJ IUIOIJAZIKM ¥ PabOTHMK oOllepaTopa CHelManu3VpOBaHHON 37IEKTPOHHOI
wromanku [Iygkos A.IT., 2018: 95]. HapyureHus 3akoHOaTeIbCTBa O KOHTPAKT-
HOJI crcTeMe B cepe 3aKyIOK BbILIeYKa3aHHBIMM JIMIIAMU Ie/ICTBUTENBHO He UC-
K/TI0YAIOTCS, YTO AKTYa/IbHO B YC/IOBMAX IepeXofia 3aKYIOK B IM(POBYIO Cpeny.
Ho TonbKo muiIb prcK ¥ BEepOATHOCTD (IIPY 3TOM He MMeoII /e KOTMYeCTBEHHOTO
BBIp@)KEHMIS], a CYILIeCTBYIOMIE INIID B GOopMe IIPEANOI0KEeHNII aBTOPOB BbIIlIe-
YKa3aHHOTO IIPEeJIOXKEHNsI) BO3MOXKHOTO PACIPOCTPAHEHNUs 3/I0YIOTpeOIeHN
He MOTYT CUMTAThCS HOCTATOYHBIMI OCHOBAHVIAMIY JOTIO/THUTEIBbHON «IIPO(MIb-
HOVI» KPYMMHAIN3aLNA B cepe 3aKYIIOK — 9TO IMPOTUBOPEUNUT CYLIeCTBYIOLIM
Hay4YHBIM OpMHIMIAM KpyMuHanusauuu [Jlomamenko H.A., 2014: 143-155].

Ipyroit HemocTaTOK — wu30BITOYHAsE OMaHKeTM3ALMsl YTOJOBHO-IIPaBOBBIX
HOPM B YacTy OIVCAHVA NPU3HAKOB CyObeKTa. JJaHHass 0COOeHHOCTD M30paHHO-
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TO 3aKOHOJIaTe/IeM IIO/IX0/la B COBOKYITHOCTY C OXapaKTepPM30BaHHBIMU BBIIIE, 110
CYTH, OIIOCPeNOBaIa Ka3yUCTUYHOCTD TPV OMMCAHNY IIPU3HAKOB CHEI[MaIbHOTO
cyObeKTa 3710ynoTpeb/IeHnit ¥ HOAKYIa B chepe MyOMMYHbIX 3aKYTIOK.

HasBaHue aHanmM3upyeMbIX CTaTeil YrOMOBHOIO 3aKOHOJATENbCTBA CO3Ja-
eT JOIOTHUTETbHbIe MOBOJBI /I HENPORYKTVBHBIX AUCKYCCUII ¥ OMIMOOYHBIX
BBIBOAIOB. Tak, B KauecTBe 00OOIIAIOIIero HapylleHUs KOHTPAKTHOIO 3aKOHO-
matenbcTBa B HazBaHuM cT. 200.* YK PO mcnonb3oBaHo CIOBO «3710ymOTpebie-
HYs». [IpyHMMas Bo BHUMaHMe CyOBEKTHBIN COCTAaB 3/10yNOTpebiennit B cdepe
3aKYIOK ¥, HECMOTPS Ha BK/IIOUeHMe 3aKOHOZIaTe/IeM B IVICIIO3NUIIVIO PacCMaTpu-
BaeMOJ1 HOPMBI HeTaTMBHBIX NPU3HAKOB, HAIIPaB/IEHHbIX Ha OTTPaHIYeHNE JlaH-
HBIX [IPECTYIUIEHNUI OT JO/DKHOCTHBIX, HeM30e>KHBI HeKOPPEKTHBIE YCTPEM/IEHNS
CyOBEKTOB KBa/IMPUKALUY K CMELEHUIO0 YTOJIOBHO-TIPABOBOIL OLIEHKY B IIOJIb3Y
BbIOOpa T. 285 YK PO.

Mlanee, npuHMMas BO BHUMaHUe HaVIMEHOBaHIUE OTHE/IbHbIX VCIIOJTHUTENIEN 1
cofiep>KaHue VX MTOJTHOMOYMIL, Hanboslee 3aMeTHbIe AVCKYCCUU B HAyYHO JTNUTe-
paType BOSHMKIV BOKPYT TaKUX CyO'beKTOB KaK: KOHTPAKTHBIE YIPaBJIAIOLINE;
YJIeHbl KOMUCCUY; JINIIA, OCYLIeCTB/IAIOIMEe IPUEeMKY IOCTaB/IeHHbIX TOBApPOB,
BBIIIO/IHEHHBIX pabOT M/IM OKa3aHHBIX YCIYT. B cylecTByIOMmUX UcCIegoBaHMAX
HeT eMHCTBA OTHOCUTETBHO YTOJIOBHO-IIPABOBOTO CTATYCA JAHHBIX JIUIL IIPU CO-
BepIICHNY UMM IPECTYIUICHNII B CBA3Y C MCIIO/Ib30BAHMEM CTY>KEOHBIX BO3MOX-
HOCTeJI 110 cIIy>K6e B cepe 3aKyIIOK.

VI3sMeHeHUsI B MHTEPIIPETAIMOHHBIX aKTaX BBICIIE CyfeOHOM MHCTaHIuM (B
yactHOCTH, B [Toctanosnennn ITnenyma Bepxosroro Cyna Poccuiickoit ®enepa-
1y (zanee — BC P®) ot 16.10.2009 Ne19 «O cyne6HOI paKTHKe IO Je/iaM O 3710-
yIoTpe6eHyyt O/KHOCTHBIMY TIOTHOMOYVISIMM U O IIPeBBIIIEHNN JODKHOCTHBIX
nonHoMouni» (n3mMeHenus ot 11.06.2020, kacaomyecs: pasbsiCHEHMII O MpK3HA-
KaX CYOBEKTMBHOI CTOPOHBI 3710ynOTpebnennit B chepe 3akymok) u I[locraHos-
nenve ITnenyma BC PO or 24.12. 2019 Ne 59 «O cymeOHOI IpaKTHUKe IO Je/laM O
B3ATOYHNYECTBE ¥ 00 MHBIX KOPPYILMOHHBIX MPECTYIUICHNUSIX» (M3MEHeHUsI OT
24.12.2019, He conepyKaliye pa3bsCHEHUI 00 YTOTOBHO-IIPaBOBOM CTaTyCe CIeIy-
aJIbHBIX CYO'bEKTOB MOZIKYTIA B cepe 3aKYIOK) He paspelnyy IpobieMsl orpefe-
JIEHUS YTOTIOBHO-TIPABOBOTO CTATyCa «CIIOPHBIX» KAaTETOPUIl CHEIVa/TbHbIX Cy0D-
€KTOB IIPeCTYIUICHNIL, IPeRyCMOTPeHHBIX cT. 200.* 1 4. 4-6 cT. 200.° YK PO.

OpHOBpeMeHHOe Ha/lnyle B 3aKOHOJ[aTe/TbHOM KOHCTPYKIIMM COCTaBOB 3/10Y-
norpebneHnit u NofKyna B cepe 3aKyIOK YKa3aHHBIX paHee HeTaTVBHbIX IPU-
3HaKOB B HEKOTOPBIX C/Iy4asAX pasrpaHMYeHMs MPeCTYIUIEHUII KOPPYIIVIOHHO
HAIIpaB/IEHHOCTH, COBEPIIAeMbIX B Cepe 3aKYIIOK, 110 IPM3HAKAM CIIeIVIa/IbHOTO
CyObeKTa TOJIBKO YCUINIIO HEOIpee/leHHOCTh. TakuM 06pa3oM, MMeeT MecTo Ho-
BBILIIEHHBII PYCK KBaIMUKAIVIOHHBIX OLIVOOK IIPY YTOTOBHO-IIPABOBOI OLIEHKE
3710ynoTpeb/IeHni ¥ IoAKyIa B cepe 3aKyIoK, 4To TpedyeT HayYHOIO OCMBbICIIe-
HIIA YTOIOBHO-IIPABOBOT'O CTAaTyca IIepedMC/IeHHBIX BBIIIE CYOBEKTOB.
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2. YronoBHO-NpaBoOBON CTaTyC KOHTPAKTHbIX
ynpaBnsowmx

AHanus ymuTeparypsl MO3BOJISAET CHelaTh BBIBOJ, YTO OHUMM U3 Hamboree
IMCKYCCMOHHBIX BOIIPOCOB ABJIAETCA YTOJIOBHO-IIPABOBOI CTATyC KOHTPAKTHBIX
ynpassomux. B 4. 2 cr. 38 3akona Ne 44-03 (B pep. ot 11.06.2022) ykasbiBa-
eTCsA, YTO KOHTPAKTHbI YIPaB/AOINI ABNAETCA «JO/DKHOCTHBIM JIMIIOM, OT-
BETCTBEHHBIM 32 OCYILIECTBJIEH)E 3aKYIIKU VIV HECKO/IbKNX 3aKYIOK, BK/IIOYas
VICITOJTHEHVIe KQXX/J0TO KOHTpaKTa». OTpacieBoii cTaTyc KOHTPAKTHOTO yIIpaB/IA-
IOI[ETO MOXKET JIe30PMEHTNPOBATh KaK YYEHBIX, TaK M IPaBOIPUMEHNUTE, 10-
CKOJIbKY 13 aHaJIM3a COfiepKaHusA MOTHOMOYMII pacCMaTpUBaeMbIX YYaCTHUKOB
KOHTPAKTHBIX OTHOILEHMII CTIelyeT, YTO KOHTPAKTHbIE YIIPABJIAOLIYE He ABIAIOT-
s JO/DKHOCTHBIMMY JIMIIAMA B YTOJIOBHO-TIPABOBOM CMBbICIIE.

Ha ocHoBe aHanm3a TUNNYHBIX HAPYILIEHUI, COBEPILIAEMBIX KOHTPAKTHBIMMI
YIpaB/IARIUMI B cepe 3aKyIOK, aHa/IM3a IOMOXKEHUI YTOTOBHOTO 3aKOHO-
OATeNbCTBA, 3aKOHOAATEIbCTBA O KOHTPAKTHOI CHUCTEME, PasbsACHEHMI BBICIIEN
CyReOHOI MHCTAHIIMM HEKOTOpPble aBTOPBI IPUXOAAT K BBIBOAY O « KOJUIM3UY B
OIIpefieNIeHNN CTaTyca, 00s3aHHOCTeN U (PYHKIMIT KOHTPAKTHOTO yIpaBIIsAole-
ro» [Abpamknu A.[l., 2021 (a): 35], BepHO OTMedasi, YTO IPOTUBOPEUNSI MOTYT
CHM3UTD KaueCTBO KBa/MpUKaIMM IPaBOHAPYLIEHNII, COBEPIIaeMbIX KOHTPAKT-
HBIMI YIIPaB/IAONIMA B cepe 3aKyIIOK.

CormacHO OJHOMY M3 PAacHpPOCTPAaHEHHBIX MOAXOMOB, [AesHUA KOHTPAKTHBIX
YIIpaBIIAIMX TO/DKHBI KBaIMPUIMPOBAThCA 10 HopMaM 1. 23 win 1. 30 YK
P® B cuny TOrO, YTO, IO MHEHVMIO CTOPOHHMKOB TAKOTO ITOJXOZa, OHM OOJaja-
I0T OpPraHU3alYIOHHO-PACIIOPAAUTEIbHBIMU ¥ aMUHUCTPATUBHO-XO3:A/ICTBEH-
HbIMI TToTHOMouMsAMu. Hampumep, A.B. BpikoB monaraet, 4To «OTBETCTBEHHBIE
NI, TpefCTaB/IAIMe MHTePeChl TOCYJapCTBEHHbIX MIM MYHUIMIIA/TIbHbIX 3a-
Ka34MKOB, a TAK)Ke JINI], UCTIO/HAIOUINX FOCYAapCTBEHHbIE IV MyHUIIUITAJIbHbIE
KOHTPAKTBI, B CU/Ty UCIIOTHAEMbBIX 005 3aHHOCTEI y>Ke IPHOoOpeTarT OpraHnsa-
L[VIOHHO-PAaCIOPSAUTENbHbIE U aMUHMCTPATUBHO-XO35VICTBEHHbIe (YHKIMI»
[brikoB A.B., 2018: 38]. BeiBoj] y4eHOr0 OCHOBAH Ha IIPAMOM YKa3aHUY Ha CTATYC
KOHTPAKTHOTO YIIPaB/IAIOLIETO B 4. 2 CT. 38 3akoHa Ne 44-D3.

Cxoxero nopxopa npugepxusaerca 0.V, Kynemos, KoTopblii onaraeT, 4To
PYKOBOJUTENMN KOHTPAKTHON CTY>KOBI I KOHTPAKTHBIE YIIPaBIIAIOLNE «aIPUOPH
ABNIAITCA HO/DKHOCTHBIMM uniamMn» [Kynemmos 10.J1., 2018: 83]. Ilo MHeHuIo aB-
TOpa, 9TO CBA3AHO C Ha/IM4YMeM y TaKUX JIUI] B IIOJYMHEHNM PaOOTHUKOB KOH-
TPAKTHOJ C/TY>XOBI, MM TI0 TIPUSHAKY OCYIIEeCTBIEHNS OPraHI3alIOHHO-PACIIO-
PARNUTENTbHBIX TOJTHOMOYMIA.

I[To muennio B.JI. Inapkmx, pyKoBO#UTENMN KOHTPAKTHON CTY>KObI, ITpeficena-
TeNMV KOHKYPCHBIX KOMUCCUI 00/IaflaloT yIpaBlIeHYeCKMM PYHKIUAMU B CUITY
GYHKIMOHANTBHBIX 00513aHHOCTEN!, BO3TIOKEHHBIX Ha HUX, B CBSA3Y C YeM, II0 MHe-

59



Poccurickoe npaBo: COCTOSIHNE, NMepCrieKTUBbl, KOMMEHTapuUn

HUIO VICCTIEIOBATeLA, IIPeCTYIIHbIe JesTHSA JAHHON KaTeropuu CyObeKToB He IO -
nexxat kBamuukanuy 1o ct. 200.* YK PO [[nagkux B.J., 2019: 52-53]. B cBsa3u
¢ atuM B.J. Imagkux monaraet, 4To KBa/mduKanys HapyIIeHNiT 3aKOHOIATeb-
CTBa O 3aKyINKaX KOHTPAKTHBIMY YIIPAB/IAKIMMHI JO/DKHA OXBaTbhIBaThCA CT. 201
YK PO. C stuM TakKe HeNb3s COINTACUTHCA — KOHTPAKTHbIE YIIPAB/IAIOLINE HE
06TafaloT HU IIpU3HAKAMI «YIIPaB/IeHIeB», YKa3aHHbIX B IpuM. 1 k cT. 204 YK
P®, nu npusHakamMy JO/DKHOCTHBIX JINLL, YKa3aHHbBIX B IpyUM. 1 K cT. 285 YK PO.
KBamudukanus snoynorpebnennit B cdepe 3aKylnoK KOHTPAKTHBIX YIIPaBIAI0-
myx 1o cT. 204 YK P® HeB03MOKHA, BO-TIePBBIX, B CUTy cdepsl TpuMeHeHus 3a-
KoHa Ne 44-D3; BO-BTOPBIX (YTO HANIPAMYIO CTIefyeT U3 IIpeMeTa PeryIpOBaHA
JIAHHOTO 3aKOHa), JaHHBIe CYOBEKTBl B COOTBETCTBUM C €r0 CT. 3 3 BBICTYNAIOT
CIy>KalllMI 3aKa34MKOB — TOCYJapCTBEHHBIX, MyHUIIMITAJIbHBIX ¥ MHBIX. Takke
OTMEeTUM, 4TO IO II. 7 4. 1 cT. 3 JaHHOro 3aKOHA K 3aKa3uMKaM, KpoMe rocyjap-
CTBEHHBIX ¥ MYHUIMIIAJIbHBIX, OTHECEHBI TaKye BUIBI KOMMEPYECKMX OpPIraHM-
3alMii, KaK TOCy/JapCTBEHHbIE 1 YHUTapHble npeanpuATua. OIHAKO HapylleHNs
3aKOHOJIaTe/IbCTBA O KOHTPAKTHOM CHICTeMe B Cpepe 3aKyIIOK, COBEPIIEHHBIE CITY-
JKaL[MMM TaKUX OpraHM3alnii, II0c/Ie MU3MEHEHMIT, BHECEHHBIX B NIpUMedaHue 1 K
ct. 285 YK P® B 2015 r,, He mopytexxar kBanmudukanuu 1mo Hopmam ri1. 23 YK PO.

KBamu¢ukanyoHnHble ommOKy, CBsI3aHHBIE ¢ HEIPABMIBHBIM OIIpefie/ieHIeM
YTOJIOBHO-IIPABOBOIO CTAaTyCa KOHTPAKTHBIX YIPaB/IAMIINX, IPY COBEPLICHUN
UMM 3710ynoTpebieHuit B cepe 3aKyIOK WM IIOTy4eHNs HE3aKOHHOTO BO3Ha-
TPaKIeHNs 32 «<BCTPEYHBbIe» NEVICTBMS B CBSI3U C 3aKYIIKOJ TOBApOB, paboT Min
YCIIyT #s obecriedeHys TOCYAapCTBEHHBIX I MYHUIIMIIAIBHBIX HYXKJ MOTYT IIO-
BJIeYb CylleCTBEHHbIE HeTaTVBHbIE IPaBOBbIE I COLMaIbHbIe ocnefcTBUA. OTHO
13 OCHOBHBIX HEraTMBHBIX IIPABOBBIX IOC/IEACTBMII HENPAaBUIbHON OLIEHKU Jie-
SAHUI KOPPYNLMOHHONM HallpaBJIeHHOCTM, COBEPUIEHHBIX KOHTPAKTHBIM YIIpaB-
JNAIOMNM, — YXyALIeHNe [TOTI0KeHNS JaHHOTO IMIA BCIeACTBIE KBaINpUKALIN
JiesHUS 10 HOpMe 0 6071ee TSDKKOM NPeCTYIJIEHNY, BMEHeHsi BUHOBHOMY 6ortee
OIIACHOTO cocTaBa mpecTyieHnsa. CaHKIUM HOPM O NO/DKHOCTHBIX IIPEeCTYyIIIe-
HYSIX (T7TaBHBIM 00pa3oM, IPeayCMOTPeHHBIX cT. 285, 286 n 290 YK P®), koro-
pble HEKOTOPLIMM MCCIEOBATEe/AMI PAcCMATPUBAIOTCS B KadeCTBe CMEXHBIX
COCTaBaM 3J/I0yIOTpeOIeHNI U MOAKyIa B cdepe 3aKyNoK, B OCHOBHOM CTPOXKe
B CpaBHEHMM C BUJAMU ¥ CpOKaMM (pasMepamMy) HaKa3aHMIl, IPeTyCMOTPEHHDIX
cankumsamu ct. 200.%, 200.° YK P®. He yauBuTenbHo, 4To B CyfeOHOI IpaKTUKe
TI0 Jie/IaM O NIPeCTYIUIEHUAX KOPPYIILMOHHOI HallpaB/IeHHOCTH B cdepe 3aKyIOoK
HaOJTI0aeTCs M «3epKa/bHas» CUTYaIus, KOIZia 3alllMTHUKIA IIPOCAT CY/BI Iiepe-
KBa/MUIVPOBATh KOPPYIIVIOHHBIE JesTHNS OCY>KIeHHBIX, II0/TyYMBILNE OLIEHKY
KaK COBepILeHHbIe JOIDKHOCTHBIMU JIMIJaMM, Ha MeHee TsKKHe, IPeyCMOTPEeH-
Hble HOPMaMI paccMaTpuBaeMbIx crareii 1. 22 YK PO

2 Cwm., Hanp.: KaccanmoHHoe orpefienieHne Broporo kaccamoHHOTo cyaa o01eit OpUCANKIUNA
oT 16.03.2021 Ne 77-661/2021 // CIIC KoncynbranTIlnoc.

60



LU.M. LLlypnaeBs. CrieumanbHbili CyObEKT B cocTaBax 3/710ynotpebneHunii v nogkyna... C. 51-70

Pemaromjee sHauenue npy pasrpaHM4eHNM MPU3HAKOB JOKHOCTHBIX UL U
KOHTPAaKTHBIX YIIPAB/IAKLINX MMeeT Ha/IM4IMe VI OTCY TCTBYE OPraHM3aLMIOHHO-
PacIopsIUTeIbHBIX IIOTHOMOYNIT B OTHOILIEHUY COBEPIIeHNs IeVicTBU (Oe3peii-
CTBU:A) UMEHHO B c(hepe 3aKyIIOK.

B nocranosnenun [Tnenyma BC PO ot 16.10.2009 Ne 19 «O cymebHoit mpak-
THKe 10 Je/IaM O 3/I0yNOTPeO/IeHNY TO/DKHOCTHBIMI IIOTHOMOYMAMM U O TIpe-
BBIIIEHNN JJODKHOCTHBIX TIOTHOMOYMII», B KOTOPOM PacKpBITO COfepKaHue oOp-
TaHM3aLMOHHO-PaCIIOPAUTE/TbHBIX (PYHKINIA, BBIJIE/IEHO ABA VX Bufia: PYHKIINU
PYKOBOZICTBA KOJIZIEKTMBOM M CBsI3aHHblE C IPUHATHEM PELIEHUI, MMEMIINX
IOPUANYECKOe 3HAYEHIE U BISKYIUX I0pyUAndecKye nocnencTsys. Ecmu o 06-
MajjaeT MOJTHOMOYMAMY IPUHATUA OPUANYECKN 3HAYMMBIX PEIIeHNIA, BIEKYIINX
IIpaBOBbIE ITOC/IECTBIUSA, KOTOPbIE 3aK/II0YAIOTCA B YCTAHOB/IEHUM, VISMEHEHUN
VLU TIpEeKpAIleHN IIPaB 1 0053aHHOCTEI, TO 3TO JINIIO ABJACTCA JO/DKHOCTHBIM.

CornmacHo cr. 38 3akoHa N 44-D3 Ha 3aKa34MKOB, COBOKYIIHBIII TOf[OBOIT 00D-
€M 3aKYIIOK KOTOPBIX npeBbiiraeT 100 MiH. py6. Bo3nmoxkeHa 00513aHHOCTD CO3/1a-
HISL KOHTPAKTHBIX CTYX0 (CO3[jaHMe CIeIaTbHOIO CTPYKTYPHOTO TIOApasyierne-
HYIS TIPY 9TOM He SIBJIsIeTCs 00s13aTenbHbIM). EC/in COBOKYMHBIN 00beM 3aKYIIOK
3aKasumKa He npessiiaeT 100 MaH. py6., a KOHTpaKTHas CTy>k6a He co3flaHa, 3a-
Ka34MK Ha3Ha4aeT JO/DKHOCTHOE JIMI[0 — KOHTPAKTHOTO yIpasysdtomiero (4. 1, 2
CT. 38 Ha3BaHHOIO 3aKOHA).

KoHTpakTHBIE C/Ty>KOBI CO3[AIOTCS B COOTBETCTBIMU C TUIIOBBIM MOTIO>KEHMEM
(permaMeHTOM) O KOHTPAKTHOI CITyX0e, yTBep>KAeHHbIM (pefiepabHbIM OPraHOM
VICTIOJTHUTE/IbHON BJIACTV IO PeTy/IMpPOBAHNIO KOHTPAKTHOI CUCTEMBI B cdepe
3akynok. Eciiu KoHTpakTHas cmy>x6a co3faeTcs Kak OTAe/IbHOe MoApasie/ieHIe,
ee BO3ITIaB/IsIeT PYKOBOANUTENb CTPYKTYPHOTO IOAIpa3/ie/leHNs, Ha3HavYaeMblil Ha
JIO/DKHOCTD NIPMKAa30M PYKOBOAVTE/A 3aKa34MKa MO0 YIIOTHOMOYEHHOTO JINIIA,
VICIIOTTHSIONIETO ero 00s13aHHOCT. KOHTpakTHYIO CmyXO0y, KOTopas co3[aercs
0e3 00pa3oBaHUA OTAEIBHOIO IOAPA3/Ie/IeHNs, BO3I/IAB/IACT PYKOBOANUTENb 3a-
Ka34MKa VIV OJVIH M3 3aMeCTUTeNIell PyKOBOAMTEA 3aKa34yMKa.

B mepBoM cirydae pyKOBOAMUTEIb KOHTPAKTHOI CIY>XObI Ipyu GopMupoBa-
HUJM OPTaHM3ALMOHHOM CTPYKTYPBI OIpedensieT NO/DKHOCTHbIE O0s3aHHOCTI
U IEePCOHA/IbHYI0 OTBETCTBEHHOCTb PAa0OTHMKOB KOHTPAKTHON CITY>KObI, pac-
npenenas onpeneneHHble [TonoxkeHneM QyHKIMOHAIbHbBIE 005A3aHHOCTU MEXIY
YKa3aHHBIMM PabOTHMKAMM, YTO CBUJETEIbCTBYET O HA/IeJICHUM PYKOBOAUTEIA
KOHTPAKTHOI C/TY>XOBI OpraHN3alIOHHO-PACTIOPAANTENBHBIMY [TOTHOMOYMSIMU
B OTHOUIEHMM OPraHM3aluy TPyJa NOAYMHEHHbIX. Kpome Toro, pykoBopuTennb
KOHTPAKTHOM CITy>KObI pYKOBOZUT JEeATeTbHOCTBIO CITY>KOBI II0 OpTaHM3aIVIM 3a-
K/IIOYEHMA U UCIIOJTHEHNA KOHTPAKTOB.

Mexzy TeM (yHKIMOHATIbHbIE 005 3aHHOCTY KOHTPAKTHOI CTY>XOBI 1 ee py-
KOBOAUTE/IA B cpepe 3aKyIIOK He CBA3AHBI C IPUHATIEM IOPUANYECKY 3HAYVMBIX
pelleHNit, BIeKYIIVX IIPaBOBble MOCAENCTBIUA, YTO CIEAYeT U3 COEPKAHMA ITUX
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¢yHKuMi, onpeneneHHbx B [Ipukase Munduna Poccun ot 31.07.2020 Ne 158H
«O6 yTBep>xaeHun TumoBoro mono>xeHus (peraaMeHTa) 0 KOHTPAKTHOM CITYX-
6e». DTU 00653aHHOCTY MMEIOT XOTS ¥ OPTaHM3ALVIOHHBIN, HO He OpPraHM3alVIOH-
HO-PaCIIOPAANTE/NIbHBIN XapaKTep, I OHM OTHOCATCA K Cyry6o mpodeccuoHab-
HOM IesATeTbHOCTH.

B nocranosnenun I[Tneayma BC PO ot 09.07.2013 Ne 24 «O cyzne6HOI IpaKTH-
Ke T10 JleJIaM O B3ATOYHIYEeCTBE ¥ 00 MHBIX KOPPYILMOHHBIX IIPECTYIIEHNAX» 00-
palieHo BHYMaHNe Ha TO, YTO He 06pasyeT cOCTaBa MOy4YeH Vs B3SITKY IPUHATHE
IOJDKHOCTHBIM JIMLIOM HE3aKOHHOTO BO3HAarpaKJEeHMA 3a COBEPILIEHME [NeliCTBUI
(6e3meiicTBUE), XOTS M CBA3AHHBIX C VICHOMHEHUEM €ro HpogecCHOHaNTbHBIX
0053aHHOCTe1, HO IIPU 9TOM He OTHOCAIIMXCSA K MOTHOMOYMAM IPeNCTaBUTEIA
B/IaCTM, OPTaHM3aL[MIOHHO-PACIOPSANTEIBHBIM MO0 aIMUHUCTPATVBHO-X03511-
CTBeHHBIM QyHKLMAM. [1o 9T0i MpruMHe HapylIeHe 3aKOHONATe/NbCTBA O KOH-
TPAKTHOI CHCTeMe B cepe 3aKYIOK IpM OCYIIeCTBICHNN NPOdeccHOHaIbHO
IeATEeNbHOCTH, HE CBA3AHHOI C IPUHATIAEM IOPUANYECKY 3HAYMMbIX peIIeHNI, a
TaK>Xe IIOTy4eHe HE3aKOHHOTO BO3HATPaXK/IeHN A 32 TAKYIO /IeATeIbHOCTD JJOTK-
HBl KBa/IMQUIMPOBATHCA COOTBETCTBEHHO 1o ¢T. 200.* i 200.° YK P®. IIpn
3TOM YTOJIOBHO-IIPABOBOJI CTaTyC PYKOBOAUTENA KOHTPAKTHON CITYXOBI MOXeET
M3MEHNUTBCH, HAIPUMep, KOIJja TaKOe JINI0 BO3ITABU/IO 3aKYIIOYHYI0 KOMMUCCUIO
/MO0 Ha3HAYEHO YWIEHOM TaKOJl KOMUCCHN.

/13 BpIIIIECKa3aHHOTO CIEAYET, YTO HE TOIBKO NO/DKHOCTD B TOCYIAPCTBEHHOM
VIV MYHMLIMIIAJIBHOM OpraHe (OpraHmM3aluy) MpUAAeT JIMILY CTATyC JO/DKHOCT-
HOTO, HO I cofiep>KaHue QYHKLMIL, MM ocylecTBIsgeMbIX. OTpacieBoll paBoBO
CTaTyC KOHTPAKTHOIO YIIPaB/IAIOLIETO HE MOXKET PAaCHPOCTPaHATHCA Ha YTO/NOB-
HO-IIPaBOBbIE€ OTHOIIEHNA TONMbKO B CUITY MCIIONb30BAHNA B MHOM OTPac/y IpaBa
TePMIHA «IO/DKHOCTHOE JINIIO» — TPpeOyeTcs NPUHMMATb BO BHUMAHUE COIeEp-
YKaHJe ITIOJTHOMOYMII pacCMaTpUBaeMOro CyObeKTa.

OcTaercs cormacutbes C MO3ULMEN MCCENOBaTeNell, 4YTO Py COBEPIIEHNN
HofIKyIa B cdepe 3aKYIOK BMHOBHBIN ITOTTy4aeT He3aKOHHOE BO3HATPAXK/IeHME 32
TexHmdeckue aeiictsus [bascyn M.B., bopkos B.H., 2018: 91]. Takum ob6pasom,
GYHKIMY KOHTPAKTHOTO YIIPABJIAIOIIETO B Cepe 3aKyIOK MMEIOT OpraHM3ali-
OHHBIII ¥ TEXHNYECKUIT XapaKTep, HO He OpraHN3alIOHHO-PACIOPAAUTEIbHBII.

3. YronoBHO-NpaBoBOM CTaTyC YI€HOB KOMMUCCUM NO
OCYLLECTBJIEHUIO 3aKYNOK U UL, OCYLLECTBSIOLWUNX
NpUeMKy NoCcTaBJIEHHbIX TOBAPOB, BbINMOJIHEHHbIX padoT
WJIN OKa3aHHbIX yCnyr

B cootBercTBuM C 4. 1 cT. 39 3akoHa Ne 44-D3 3axka3umku A1 OIpefe/ieHNs
IIOCTABINMKOB (IIOAPATYNKOB, VCIOMHUTENEN), 32 VCKII0YeHIeM HEKOHKYPEHT-

HBIX 3aKYIIOK, CO3Jal0T KOMMCCHUIO 110 OCYIIECTB/ICHNIO 3aKYIIOK. Amnanus 1moaHo-
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MOYMIT COOTBETCTBYIOIX KOMVCCHIL IIPUBOANT K BBIBOJY, YTO B VX IIOTHOMOYVIS
BXOJUT NPUHATIE IOPUANIECKY 3HAYMMBbIX pelleHnit. Tak, 4IeHbl 3aKyHIOYHOI
KOMJCCUY TIPY IIPOBEJIEHNM 3aKPBITOTO KOHKYPCa «PacCMaTpMBAIOT ITOCTYIINB-
1Iye 3asIBKM Ha y4acTye B 3aKYIIKe I B OTHOIIEHMM KaXK/IOJl TaKOJl 3asIBKM IIPK-
HVIMAIOT pellleHle O IPY3HAHMM 3asIBKJ Ha Y4acTIe B 3aKyIIKe COOTBETCTBYIOIIel
JOKYMEHTAIY O 3aKyIIKe WX 00 OTKJIOHEHMM 3asiBKM Ha y4acTye B 3aKyIKe»
(. 1 9. 10 c1. 73 3akona Ne 44-®3). ITo 1. 2 4. 10 cT. 73 maHHOro 3aKoHa 3aKa3umkK
COCTaBJ/IsIeT IPOTOKOJI MTOABEEHNSI UTOTOB OIpefie/IeHNs TOCTaBIINKa (IOAPsA-
9JKa, VICTIOIHUTEJISA ), KOTOPBIN IMOAIMCBIBAIOT BCe WieHbl Komuccyn. [1o pesynb-
TaTaM 3aKpPbITOTO KOHKYpCa 3aK/II04aeTCsl KOHTPAKT.

Takym 06pa3oM, Ka>KAbIiT 13 YWIEHOB KOHKYPCHOM KOMMCCUY 00/1afiaeT OTHO-
MOYMSIMY, KOTOPbIe MHaue KaK OPraHM3allOHHO-PACIIOPSAANTE/IbHBIMY Ha3BaTh
He/b3s, TIOCKO/IbKY OHU MMEIOT I0pUANYecKoe 3Ha4eHVe VM BJIEKYT OIpele/eH-
Hble I0pUANYEeCKIe TIOCTeACTBYS. AHAJIOTMYHAS CUTYalMsl IMeeT MeCTO U OTHO-
CHUTETTPHO ITOTHOMOYMII YWICHOB APYTUX KOMMCCHIL II0 OCYIIeCTB/ICHNIO 3aKyIOK
(cT. 48, 49, 50, 74, 75, 76 3akoHa Ne 44-D3 (B pep. ot 11.06. 2022).

B cBs13u ¢ aTMM BepHO KBamUIMPOBAHbI AEVICTBUSA IpeficeaTe/ss KOMUCCUN
rOCYZapCTBEHHOTO 3aKa34MKa, IPU3HAHHOTO KaK JJO/DKHOCTHOE JINII0 BUHOBHBIM
B IIO/Ty4€HMI HE3aKOHHOTO BO3HATPAXK/IEHNMSI 32 «BCTPEYHBIE» NEICTBYIS B IIO/Ib3Y
VICTIOJTHUTE/IS paboT IO TOCYAaPCTBEHHOMY KOHTPAKTY .

JIuma, ocymiecTsAOmMe NPUEMKY IOCTaB/IeHHBIX TOBAPOB, BBIIIOHEHHBIX
paboT MM OKa3aHHBIX YCIYT. B coorBeTcTBUY € 4. 1 cT. 94 3akoHa Ne 44-D3 npu-
eMKa IT0CTAaBJIeHHOTO TOBapa, BHIIIOTHEHHON pabOThI (ee pe3y/nbTaToB), OKa3aH-
HOJ YCIYTH, @ TaK)Ke OT/Ie/IbHBIX 9TAllOB IOCTABKYM TOBAPa, BBIIIOTHEHUS pabOTHI,
OKa3aHMsA YC/IYTW, IPefyCMOTPEHHBIX KOHTPAKTOM, BK/IIOYAss SKCIIEPTU3Y IIO-
CTaBJIEHHOTO TOBapa, pe3y/IbTaTOB BBIIIOTHEHHON pabOThI, OKa3aHHOII YCIYTH, a
TaK)XXe OTHE/IbHBIX TAIIOB VICIIOTTHEHVSI KOHTPAKTa OTHOCUTCS K KOMIUIEKCY Mep
IO VICIIO/THEHNIO KOHTPAKTA.

[IpueMka pe3ynbTaToB KOHTPAaKTa MOXKeT OBITb OCYIECTBIeHAa 3aKa34MKOM
(BOMXKHOCTHBIM JIMIIOM 3aKa3uMKa) 1mb0 MpreMOYHOI KOMICCHEN, KOTa Heob-
XO[IMMO KOJUIeTMaNbHOE pelleHre. Hanpumep, ecnu i npreMKu HeoOXOUMbI
CIIeIVIICTBl PAa3HOrO NPOodusA, 0OOBEKT 3aKYIKM OTIMYAETCS TeXHWYEeCKO
CTIO>KHOCTBIO VIV BBICOKOJ CTOMMOCTBI0. [To pesybTaTraM mpueMKy ToBapa, ecim
OHa IPOIIIA YCIIEIHO, 0(GOPMISETCS JOKYMEHT O IpYeMKe, KOTOPBIN TOIChI-
BaeTCs 3aKa34MKOM (B C/Ty4ae CO3aHNUA IPUEMOYHON KOMUCCUY MTOATINMCHIBACTCSA
BCeMI YIeHaMM IIPUEeMOYHOI KOMUCCUY U YTBepK/iaeTcsl 3akazuukom). [lpu ort-
Kase OT IPMEMKMU TOBapa IIOCTABIIVIKY HAIIPaBJIAETCS MOTUBUPOBAHHBIN OTKa3
(4. 7 c1. 94 3akona Ne 44-D3).

* AnesinyoHHoe onpepenerre BepxosHoro Cyma Poccuiickort @emepanym ot 9 ceHTsOpst
2013 . Ne 86-AIlY13-7 // CIIC KoncynbrantIlnoc.
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Takum 06pa3om, IpueMKa TOBapOB, COIPOBOXKIAIAACT 0POpPMIEHMEM CO-
OTBETCTBYIOILETO JOKYMEHTa, OTHOCUTCA K [ielICTBUAM, BIEKYLUM IIPaBOBbIE IIO-
CTIe[ICTBYS, A INLIA, OCYIIeCTB/IAIE YKa3aHHOE [ieliCTBIe, HaJlelleHbl OpraHy3a-
LMIOHHO-PACHOPAANTE/TbHBIMY OTHOMOUMAMH, T.€. OTHOCATCS K JO/DKHOCTHBIM.
YTBep>x/ieHre NIPMEeMOYHOTO JJOKYMEHTa 3aKa34MKoM (pYKOBOAVITE/IEeM OpTaH-
3alMy — 3aKa3yuMKa) He O3HaYaeT OTCYTCTBUSA Y WICHOB KOMMICCUM OpTaHM3aly-
OHHO-PaCHOPAAUTENbHBIX QYHKINIL, TOCKONIBKY VX ITOAIIVICY ABJIAIOTCSA CTOMD XKe
00513aTeIbHBIMY, KaK ¥ YTBEP)KZIE€HVE JOKYMEHTa PYKOBOANTE/IEM.

3aknouyeHue

HecornmacoBaHHOCTh B HayKe YrOJIOBHOTO IIpaBa ¥ aHAJIOTMYHbIE PUCKU IIpa-
BOIIPMMEHEHMN NIPU OIpeie/IeHNI YTOIOBHO-IIPABOBOTO CTAaTyca CAYXKALIUX 3a-
Ka34yka OOYC/IOB/IEHbI MpPEX[e BCETro IOJXOfIOM 3aKOHOJATeIsl K OTPaKeHMUIO
IIPV3HAKOB CIIEIMa/IbHOTO CYO'beKTa IIPeCTYIIeHN, IPeyCMOTPEeHHBIX CT. 200.*
1 200.> YK PO®. VicnonbzoBanue B HazBauum cT. 200.* YK P® cnoBo «3rmoynotpe-
O7meHysi» IPUMEHNUTEIBHO K IyOIMYHBIM 3aKyIKaM (T.e. CO3[jaHMe YC/IOBUIL LA
«pedeKTOPHOro», «HEIPON3BOIBHOTO» CPAaBHEHSI JAHHO HOPMBI P JOKTPU-
HaJIHOV M JIeraJIbHOY KBanuuKanuy KOPPYILVIOHHBIX IesHUI B cepe 3aKy-
oK co cT. 285 YK P®) cTaHOBUTCSA TOBOZOM J/IA HEPOAYKTUBHBIX IVMCKYCCHUIL,
IPUBEJIINX VCCTIef0BaTelIi, 10 KpaiiHeil Mepe, K CIIOpHBIM BbiBogaM. Heo6ocHo-
BaHHoe nomenienne cr.cT. 200.% 200.° YK P® B 1. 22 YK P®; ucnonpsoBanne B
AVICIIO3MIIMY JAHHBIX HOPM IIPY OIVICAHUY CIELMATbHOTO CYO'beKTa IPU3HAKOB,
TpeOYIOLINX pasTpaHMYEHNUA JAHHBIX JISSTHUII C HPeCTYIUIEHUAMM, MIPeRyCMO-
TpeHHbIMMU I71. 30 YK P®, Taxke OTHOCUTCA K IOIOTHUTEIbHBIM PUCKaM Hellpa-
BMJIBHOTO IIPMMEHEHNS YTOJIOBHOTO 3aKoHa. JlonmylieHHasa 3aKOHOZATe/lIeM Ipyu
OIVICAHUY TIPU3HAKOB VICIOJHUTENS NAaHHBIX IPeCTYIUICHMIT HeoOs3aTenbHas
Ka3yMCTUYHOCTD CTAaHET JPYTUM IPENATCTBYEM IIPAaBUIbHON OLIEHKM KOPPYIILIN-
OHHBIX JIesTHMIT, COBEpIIaeMbIX B cpepe 3aKyIIOK.

Jucrosuuym craTeil YroJIOBHOTO 3aKOHOMIATEIbCTBA, BOUIEAIINX B IPEAMET
HACTOSIIETO MCCIeOBAHNIS, SIB/ISIOTCS OJTAaHKeTHBIMY, B TOM YJCJIe B YaCTMU OIN-
CaHVIs IPM3HAKOB VICIIONHUTEIA 3/I0YIIOTPeOIeHNIT U TTOIKYTIa B cepe 3aKyIIOK.
B cBs3M ¢ 9TMIM IIpM ONpeeieHNy IPU3HAKOB KaXKI0ro CybbekTa ciefyer obpa-
IAaTbCsl K HOPMATHBHOI IIPaBOBOII 6ase, olpeniesisAoliell pasa 1 0053aHHOCTI
JINII ¥, OCHOBBIBASACDH HA COJiePKaHNUM VX ITIOJTHOMOYNIA, yCTaHAB/IMBATh YTOIOBHO-
IIPaBOBOJ CTATYC IpeJCTaBUTENIEN 3aKa3yMKa.

AHanus copepxanys GyHKINIT HEKOTOPBIX MCIIOTHUTEIEl 37I0yIIOTpeOIeH it
U TIOAKYTIA B cepe 3aKyIOK MTO3BOJIAET IPUIATH K BBIBOZY, UYTO B KaueCTBe TAaKO-
BBIX YKa3aHBbI JIM1Ia, 00/Iajjarolye NpysHaKaMy JO/DKHOCTHBIX. K HUM, B 4acTHO-
CTU, OTHOCATCSA YIEHbl KOMUCCUY TI0 OCYILIECTB/IEHUIO 3aKYIIOK, IIPYHMMAIOLIE
IOPUMYECKY 3HAUMMBble pellleHNsA, a TaKXKe /NI, OCYIIECTB/IAIINe IPUEMKY
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IIOCTaB/IEHHBIX TOBAPOB, BBHIIIOIHEHHBIX PabOT WM OKa3aHHBIX YOTyT. [Ipu 310-
yIoTpeOneHny SOHKHOCTHBIMM TTOJTHOMOYMSMM, UX NPEBBIIEHNH, TTOTyIeHUN
B3ATKY TaKJe JIVIIA JO/DKHBI HECTU OTBETCTBEHHOCTH 3a IPECTYIUICHN, IIpesi-
ycmotpennsie 1. 30 YK P (xax mpasuiio, o ct. 285, 286 nu 290 YK PO).

AHanms copiep>kaHMs IOTHOMOYNI KOHTPAKTHOTO YIIPABJIAIOIIETO O3B0
CIie/aTh BBIBOJ], YTO TaKyie JIMIIA He SIBJISIIOTCS SO/DKHOCTHBIMM IIPY BBIIIOTTHEHNUN
GyHKIMI, CBA3aHHBIX C o0ecliedeHyeM TOCYAapCTBEHHBIX M MYHMIIMIIATbHBIX
HYX/[. VckmouenneM OyneT coBMelieHe QYHKINIT PYKOBOJACTBa KOHTPAKTHOI
Cy>k00J1 JO/PKHOCTHBIM JIMIIOM (PYKOBOAMTENIEM) 3aKa3uMKa.

Taxum o6pasom, TpebyeTcsi COBepIIeHCTBOBAHME YTOJIOBHOTO 3aKOHO/ATe/Ib-
CTBAa B YaCTV M3MEHEHMs COfiepKaHVs HOPM, YCTAHAB/IVMBAIOIIUX OTBETCTBEH-
HOCTb 3a 3/I0yIIOTpeOnenns 1 Moakyn B cdepe 3akymnok. [IpuopureTHbIMM Ha-
IIpaB/IEHUSIMU 37I€Ch SIBJISIIOTCS M3MEHEHMsI, CBSI3aHHbIE C OIVCaHMeM NTPU3HAKOB
CIIeIaJIbHOTO CyObeKTa pacCMaTpUBAeMBIX MPECTYIIEHNUI, B TOM YMUCTIe, CBS-
3aHHBIMM C OTKa30M OT Ka3yMCTUIHOCTY IIPY OMMCAHUY CIIEL{MAIbHOTO CYObeKTa
Y COOTBETCTBYIOIIEN «KOMITAKTHU3ALMI» 3aKOHO/JATe/IbHOM KOHCTPYKIIMM COCTa-
BOB 3/I0yIIOTPeO/IeHNIT ¥ TIOfIKYTIa B cepe 3aKyIOK.
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