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AHHOTauma

MpeomMeToM mccnenoBaHUs ABASIOTCA NPABOBLIE MOSIOXEHUS, PErNaMEHTUPYIOLLIME UHCTU-
TYLMOHANbHYIO apXUTEKTYPY MEXaHM3Ma PAaHHEro NpeaynpexaeHnsa Kak MHCTPYMEHTa KOH-
Tpons npuHuuna cybcuamnapHocT B EBponeiickom cotose (oanee — EC). Llenb nccnepo-
BaHUs — aHanm3 nyGan4yHO-NpaBoOBbIX CPEACTB, CMOCOOHbLIX YCOBEPLLUEHCTBOBATL GOPMYIbI
(Mogenn) yyactnsi permoHasibHbIX NapiaMeHToOB B MeXaHNU3Me PaHHEro npeaynpexneHus,
4YTOObI COKPaTUTL AEMOKPATUYECKMI AePULNT, BbI3BaHHbI OCOOEHHOCTSMN «CXEMbI ANC-
nokaunn» pasnunyHbeix aktopos EC. Metogonormyeckuini annapar ctatbn cHOOpMUPOBaH Ha
OCHOBe GOpPMasbHO-I0PUANYECKOr0, CPABHUTENbHO-MPABOBOr0, MCTOPUYECKOrO, CUCTEM-
HO-CTPYKTYPHOIO U repMEHEBTMYECKOrO METOAOB, a Takxke METOAOB aHanmM3a, CUHTEe3a,
nenykunm, nHaoykumm. B pamkax nccnenoBaHus paCccMOTPEHbl 0COOEHHOCTM 1 NPobieMsl
perynmpoBaHus B €BPOMNEriCKOM NpaBe PexmnMa y4acTns permoHanbHbIX IermcnaTyp B Npo-
BEPKE COOTBETCTBUSA 3aKOHOAATENbHbIX NpeanoxeHnini EC npuHumny cybecmnamnapHocTn. Ak-
LLEHTMPOBAHO BHMMaHWE Ha OTCYTCTBUM ONpPeneneHns MOHATUS «PermoHasbHbI NapaamMeHT
C 3aKoHOAATeNbHbIMU MOJIHOMOYNSAMU», HA 0BYCNOBNEHHOM OAHHON AeDUHULIMEN KO-
3MOHHON cocTaBnsowel (Ha npumepe Utanun). NoagyepkrBaetcsa npobnematnka apdek-
TMBHOCTU MEXaHn3Ma paHHEero nNpeaynpexneHns, 4eTEPMUHNPOBAHHAS HEOOXO0AUMOCTbIO
y4eTa npUHUMNOB NPONOPLUNOHANBHOCTU U HAAENEHUS KOMAETEeHLMEN NPy NPOBEPKE COOT-
BETCTBUS 3akoHoaaTenbHoro npoekta EC npmHumny cybecmnamapHoctn. Ocoboe BHUMaHME
yOENnseTcs AMcno3nTUBHOM popMyne peannsaunm npas 1 0693aHHOCTEN Npu NpoBeaeHnn
HaUMOHaNbHbIMW NapiaMeHTaMm KOHCYbTaLUUiA C PermoHanbHbIMU erucnarypamu. YkasaH
dakynbTaTMBHBIN XapakTep 0693aHHOCTU PEMMOHASIbHBIX NMapiaMeHTOB NPOBOAUTbL NMPOBEP-
KU COOTBETCTBUS 3akoHonpoekta EC npuHumny cybcuamapHocTu. MNoayvepkuBaeTcs, 4TO
OTCYTCTBME PAMOYHON YHUDULMPOBAHHOM MOAENN OPraHn3aLnmn 1 KOHCYbTaumin C perno-
HasIbHbIMY NapfiaMeHTaMu1 B pamMkKax MexaHnu3ma paHHero npeaynpexaeHus npegonpene-
nseT GopMMPOBaHME MHOXECTBEHHbIX BapUaTUBHbIX NPaKTUK NPABOBOro PeryiMpoBaHns B
pamMkax roMOreHHO Mo CYTU MHCTUTYLMOHANbHBIN CTPYKTYPbI AAHHOI0 MexaHu3ma. Paccmo-
TPEHbI MPUMEHSIOLLMECS B NMpaBe rocyaapcts-yuneHoB EC noaxoapl K pernaMmeHTauum yya-
CTUS PEMMOHANBbHBIX MAPIAMEHTOB B MEXaHU3ME PaHHEro npeaynpexaeHns. YaeneHo BHU-
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MaHune Bonpocam guddepeHumaumm BO3MOXHOCTEN y4aCTUS PEMMOHasIbHbIX MapiaMeHTOB
B OLEHKe COOTBETCTBUS 3akOoHOoAaTesNbHbIX npeanoxeHnin EC npuHumny cybcnamapHocTu
B 32BMCUMOCTN OT Moaudunkaunim nopsaka GopMmMpoBaHMS BEPXHUX Nanat HaLMOHaNbHbIX
napnameHToB. CHOpPMYnMpPOBaH BbIBO, YTO PEMMOHAIbHOE N3MEPEHNE MEXAHM3Ma PaHHEe-
ro NpenynpexaeHnsa xapakrepmnayloTcs pparMeHTapHON (ONCKPEeTHON) 1 daKynbTaTUBHOM
(ancnosntmBHon) dopmamn peanusaumn. COenaHo 3akio4eHUE, HYTO KOHCTUTYLIMOHHO-
NPaBOBOW CTaTyC PErMoHanbHbIX ErMcnaTyp B pamkax MexaHm3ama paHHero npeaynpexae-
HUS XapakTePU3yeTCst OrpaHNYEHHBIMU PECYPCHbBIMU BOSMOXHOCTAMMN.

KnioueBblie cnoBa

eBponelickoe npaBo, NPUHLUMMN CyOCUANAPHOCTU, MeXaHU3M PaHHEero npeaynpexneHus,
rocypapcTea-yneHsl EC, HauvoHanbHble NapiaMeHTbl, PerMoHasibHble Nerncnarypsl, dpar-
MEHTapHOCTb, PaKyNbTaTUBHOCTb.

BnarogapHocTtu: Ctatbs onyonvkoBaHa B paMkax NpoekTa no nognepxke nyonmkauuni aBto-
POB POCCUINCKMX 06Pa30BaTENbHbIX U HAYYHbIX OPraHM3aumi B Hay4HbIX n3gaHunax HAY BLUS.

Ansa untupoBaHus: VipxvH N.B. PaHHee npeaynpexaeHne kak MUHCTPYMEHT KOHTPOS NMPUH-
umMna cybcuanapHOCTM B 3aKOHOAATEIbHOM npouecce EBponelickoro coto3a (pernoHanb-
Hoe namepeHmne) // Mpaeo. XXypHan Beicwien wkonbl akoHoMuKK. 2021. N2 3. C. 208-230.

YOK: 347 DOI: 10.17323/2072-8166.2021.3.208.230

BeepeHue

[MpyHumn cy6cuamapHOCTV HbIHe OQUIMANIBHO MPU3HAETCA OJHMM U3 Opra-
HV3AIMIOHHBIX NPVHIUIOB (HapsAAy ¢ IPMHIMIIAMU NPONOPLVOHAIBHOCTY, Ha-
meneHus KomnereHnyeri) EBpomerickoro corsa. Cratbs 5 JInccaboHCKOTO IOro-
Bopa (2007)' ycTaHaB/IMBAeT, YTO COIIACHO NMPUHLMNY cydcuamapHocTy, Coo3 B
cdepax, KOTOpbIe He OTHOCATCS K €ro VICKTIOUNTE/TbHON KOMIIeTeHIINY, JIe/ICTBYeT
JIMIIb TOTZA ¥ B TAKOI CTEIIEHM, B KAKOII Lie/IN IIPEATIOIAraeMoro OeiiCTBYA He MO-
TYT ZO/DKHBIM 00pa3oM OBITh JOCTUTHYThI TOCYAPCTBAMI-4IeHAMI Ha IIeHTPaIb-
HOM, PerYIOHaIbHOM VJIVl MeCTHOM YPOBHE, HO BBUTY MAacIITab0B VIV TOC/IEACTBII
IPeJIIoIaraeMoro IeViCTBYsI MOTYT OBITh /TydlIlle JOCTUTHYTHI Ha ypoBHe Coro3a’.

! Torosop o EBpormerickoMm corwose (Maactpuxt, 08.03.1992) (B pep. JInccaboHCKOTO FOrOBOpa
2007 r.) (2016/C 202/01) // CIIC l'apaHT.

> B KOHIIENTYaJbHOM KOHTEKCTe IPMHIMI CyOCHMIMAPHOCTU MOXKHO OIPele/INTh KaK KOM-
I/IEKC OCHOBOTIONATAIOMMX TPaBW/I pacHpefieieHnsa MOMHOMOYNII 1 TapaHTUil MX peany3alui,
a TaKKe OTBETCTBEHHOCTM MEXJY BBILIECTOANIMMM U HVDKECTOALIMMM YPOBHAMM IyOIMIHOTO
ylpaseHns. B cooTBeTCTBUY C JaHHBIM IPMHINIIOM obecneunBaeTcs Haubomnee apdeKTuBHOE I
HpMOMDKeHHOE K HACE/IeHNIO PellieHNe BOIIPOCOB B paMKax chepbl KOHKYPUPYIOIell KOMIIeTeH-
LIV B LieJIAX obecredeH st BOSMOXXHOCTH Y4acTsl Hace/leHs B pa3paboTKe MyO/IMIHO 3HAYMMBbIX
perennit (MapTUINIATOPHAS IeMOKPATIA).
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OTnunTeNnbHOM 0COOEHHOCTHI0 KOHMUTYpaV IIPYHIIMIIA CYOCHAVIAPHOCTI
B pefakuyu JInccabOHCKOTo JOroBopa sIB/sIETCS yKa3aHue Ha ero IpUMeHeHue K
pernoHaIbHOMY ¥ MECTHOMY YPOBHAM IYO/INYHOTO yIpaB/ieHus (Hapsfy ¢ Ha-
IIVIOHA/IbHBIM). [JaHHBIIT IIOAXOZ 0OYC/IOB/IEH HEOOXOAMMOCTbIO 00eCIIeYNTD J10-
HO/THUTE/IbHYIO IETUTUMALIMIO pellleHnii opraHoB my6maHoit Bracty EC nmytem
HeliTpanuaanuy (COKpaljeHNs) IeMOKPaTN4ecKoro feyunTa, BBI3BAHHOTO INC-
TAHI[MPOBAHHOCTBIO HaceNleHNA 1 MHCTUTYTOB EC B paMKax eBpOIeiicKoro mpo-
CTpaHCTBA.

B maHHOM acnekre oco6oe 3HaYeHVe MMEIOT TapaHTUIHbIe MEXaHU3MbI (MH-
CTPYMEHTapuii), Halle/leHHble Ha o0ecIedeHye HaJIeXXallero IpUMeHEeHNA
npuHIMIA cybcuanapHocT. B ux pany ¢opmanbHo 0603HaYeHO paHHee IIpemy-
IpeXJeHMe, 13 KOTOPOTo IIPOM3pPACcTaeT IIPaBO HAIIVIOHATBbHBIX VM PeTMOHATbHBIX
[ap/IaMeHTOB rocyaapcTB-uieHoB EC faBaTh OLEHKY COOTBETCTBUSI IPOEKTOB
3aKOHOJIATe/IbHBIX aKTOB MHTETPALMIOHHOTO OObeVHeHNsI IPUHIUIY CYOCU/N-
apHOCTIH.

1. UHcTUTyUMOHaNbHasA apxXUMTEeKTypa MexaHu3ma
paHHero npeaynpexaeHus B npase EC
M ero peruoHasbHOE u3mepeHue

MHoroypoBHeBass MOJje/Ib OpPraHM3aALVY MHCTUTYLMOHAIbHON apXUTEKTYpPbl
EC npepnonaraet Hajamdye BO3MOXKHOCTU Y4acCTUsA BCETO Kpyra MHTETPUpPOBaH-
HBIX CYO'BEKTOB B IIpOIjeccax pa3paboTKy obiieobsa3aTe/IbHbIX pemenuit. B mu-
TepaType OTMEeYaeTCs, YTO «B Hadane 1990-X rogos nIpucyTCTBOBAI ONTUMICTI-
4eCKUI B3IVIAJ, Ha UJE0 BOB/IEYEHNS PErMOHOB B IIPOLIECC NMPUHATHUA pelleHunin
Ha ypoBHe EC. EBponerickuit napmameHT 1 EBpomneiickas KOMUCCHUA pacCMaTpu-
Ba/IMICh B Ka4yeCTBE aKTOPOB, UMEIOIIX COOCTBEHHbIE IOBECTKY, KOTOpPbIE OYAyT
HpWIaraTh yCUINs /I MOOMIM3ALMY PETMOHOB B KauyeCTBEe COCTABHBIX dacTell
a/IbsIHCA, a TAKXKe CII0OCOOCTBOBATH YKPEIUICHMIO CTaTyCOB Ha[HAI[MOHAIbHOTO
U CyOHAIOHATIBHOTO YPOBHEIl B IIeperoBopax OTHOCUTETIBHO TOCYHApCTB-u/ie-
HOB. OffHaKO 9TOT HTY3Ma3M BCKOP€ Yyrac, a BIIOCTE[CTBUU LeHTPaIbHbIE Op-
raHbl B/IACTY COXPAaHM/IM IIOJIOXKeHMe Harboree BIUATEIbHBIX aKTOPOB. Bompoc
006 y4acTuy permoHoB B pOpMUPOBAaHNM IOTUTIYECKOTO Kypca EBpombr ocTancs
oTKpbITbBIM» [Hogenaur A.-E., 2016: 5].

BmecTe ¢ TeM y4eT perMoHaIbHOTO M JIOKaJIbHOTO YPOBHEN B IIOTHO Mepe co-
OTBETCTBYeT OJHOMY 13 ONpele/solUX KpUTepyeB KBaupyuKanyuy IpuHIIa
cybcupmapHOCTY 06 06ecedeHNY IPUOIVHKEHHOCTY PelleH sl BOIIPOCOB K Hace-
neHuio’. Pedyb uyieT 0 TOM, 4TO IPUHIMI CYOCUANAPHOCTH C/IefyeT MCIONIb30BaTh

? Ilepevyenp kpurepues KBamudukaryy (IpUMeHEHNs) MPUHINUIA CYOCHANAPHOCTU MOXET
OBbITD IIpefCTaBIeH CeAYIOMNM 00pasoM: IPUOIIDKEHHOCTh K HACE/ICHNUIO C Ie/bI0 006eCcrednTh
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s 3¢ HEeKTUBHOTO OCYLIeCTBICHN IYOIMYHO 3HAYMMBIX (PYHKIVIL U OTHO-
BpPEMEHHOJI IIPe3yMIIINHA lelleHTpamu3anyy (HO He ee aKCMOMATH3aIV) Y MaK-
CMMaJIbHO IPUOMVDKEHHOTO K HAaCe/IeHNI0 MeXaHM3Ma IIPUHATIA pelleHmIt.

B nurepaType oTMedaeTcs, YTO «PErVMOHBI ¥ TOPOJA UTPAIOT BXKHENIIYIO POIb
B VIMIUIEMEHTAIVJ eBPOIIEVICKON MOMUTUKY, OHM BBICTYIAIOT OCHOBHBIMIU 9KO-
HOMMYECKVIMM aKTOPaMM B CHJIY TOTO, YTO OCYIECTBIIAIOT a[MHUCTPUPOBAHIE
Han6o/IbIIIero 06’beMa MyOIMYHBIX MHBECTUIIMOHHBIX IpoekToB. KpoMe Toro, pe-
TYOHAJIbHBII ¥l MYHMIIMIIQJIbHBII YPOBHM B/IACTY IPEJCTABIAIOT COOO0IT BasKHeIl-
IIee 3B€HO yIIpaB/IeHNs B 00NbIINHCTBE rocyfapcTs EC»*.

CraTtbs 2 [IpoToko/a o IpuMeHeH IPUHIUIIOB CYOCUAMAPHOCTI 1 IIPOIOP-
iyuoHanbHOCTH (fanee — [Iporokon Ne2) ompenernsiet, 4TO Iepeq MpenIoKeHN-
eM 3aKOHOIpoeKkTa EBporeiickass KOMUCCYSA IPOBOAMT IIVPOKIE KOHCY/IbTALVIN.
Korza ymMecTHO, 9TM KOHCY/IbTallMM JOJDKHBI YIUTBIBATh PETMOHATIBHOE W MECT-
HOe M3MepeHe IUITAaHNPYeMBIX fieficTBuiL. [1pu nckmounTtenpHo cpounocty Ko-
MICCYS He IPOBOAUT HAHHBIX KOHCY/IbTanyit. OHa MOTUBUPYeET pellleHNe B CBOeM
NpeIOKEHNN. B 3TOM IIaHe He BIIOJIHE TOYEH Te3VC O TOM, 4TO «EBpomericKas
KOMCCHSI TO/DKHA IIPOBOJUTD IIVPOKIIe KOHCYIBTALVIN JIO TOTO, KaK IPEIOKUTD
mo60J 3aKOHOIPOEKT. B ciTy4asx, KOIa BOIPOC KacaeTcsl PerrOHAIbHOTO VIIN
MECTHOTO Pa3BUTVISL, KOHCY/IBTALMY JO/DKHBI IIPOBOANUTECS U C IIPECTABUTE/LAMI
COOTBETCTBYIOIVX ypoBHei» [Sposoii I.O., benokyposa E.B., 2012: 119]. ®opmy-
JIMpOBKa MOMOXKeHu cT. 2 [TpoToko/a He MMeeT UMIIEPATMBHOTO XapaKTepa, a BO-
Ipoc 06 «yMEeCTHOCTV» COOTBETCTBYIOLIMX KOHCYIbTanmit Komuccns pemaer ca-
MOCTOATENIbHO BHE (POPMAIbHO ONpefielIeHHbIX KpUTepyeB KBamdukanmm.

B coBpeMeHHBIT IepUOJ IPUMEHAIOTCS pas3INYHble POPMBI YIaCTHUA PETMOHOB
B IIpolieccax 00CyX/ieHus U pellieHNs Borpocos Ha ypoBHe EC. Hanpumep, gepes
HallMOHA/IbHbIe TPaBUTENbCTBA U MAPIaMeHThI, PErMOHa/IbHbIE IIPeJiCTaBUTENb-
ctBa B bproccerne, mytem paboTsl B pamkax Komurera pernonos EC, Ha 11e/1eBbIX
(ad hoc) mnomaznkax EC. Hapsiy ¢ aTMM pernoHbl y4aCTBYIOT B 3aKOHOZATENb-
HoM miporiecce EC yepe3 cBOM 3aKOHOZATeNbHbIe OPraHbl B PaMKaX MeXaHM3Ma

BO3MOXXHOCTD €T0 HEIIOCPEICTBEHHOTO YYacTHsI B pa3paboTKe COOTBETCTBYIOIINX pelieHnit (map-
TULMAIIATOPHAsE AE€MOKPATHs); COOTBETCTBIE Peann3yeMbIX Mep Le/SIM CO3JaHNs MHTETPALVIOH-
HOTO 00'beIVMHEHNs; HeITPUHAIOKHOCTb BOIIPOCOB K cdepe UCKII0UnTENbHOrO Beferns EC; cy-
LIeCTBYIONasA NPUYMHHO-CIENCTBEHHAA CBA3b MEXJY JelICTBUAMM U YPOBHEM, Ha KOTOPOM OHM
JODKHBI OCYIIeCTBIIATHCSA; HECIIOCOOHOCTD ToCylapCTB-4IeHoB EC JOCTUTHYTD IpefionaraeMbIx
Liesielt JIydile, YeM HaJHaloHambHble opranbl EC (npu ycmoBuu, 4o aHammus 3GQpeKTnBHOCTH
OXBAThIBAET HE TOJIbKO 9KOHOMMYECKIE, HO ¥ COLMA/IbHbIE, KY/IbTyPHbIE, ICTOPUYECKNIE, Y MHbIE
KaueCTBEHHbIE U KOMMYECTBEHHbIE ITApaMeTPbl TEKYIIEro 1 IEPCIEeKTHBHOTO MEePUOIOB); Mac-
ITaOHOCTB LieJIell ¥ MTOCIEACTBUIT IIPEIIONaraeMbIX JeiCTBIII, UX IPOTIOPILMOHATBHOCTD (copas-
MepHOCTb).

¢ Subnational governments and EU affairs, 15 January — 23 February. P. 1. Available at: https://
cor.europa.eu/en/engage/Documents/Mooc/Mo00c%202018/MOOC-Factsheet-Module-1-EN.pdf
(mata obpamenns: 17.09.2020)
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paHHEero INpegynpexjeHnsa. B JOKTpuHe NMOpANOK OIpefeseHns COOTBETCTBUSA
npoekTa 3akoHorpoekTa EC mpuHImmy cy6cumapHOCTy HOMy4n/ HauMeHOBa-
HIle «<MeXaHM3M PaHHero Npegynpexaenns» [Scripca A., 2017: 1], «cucrema paH-
Hero npepynpexpaenysi» [Chien-Yi Lu, 2015: 389]; [Boronska-Hryniewiecka K.,
2013: 1]; [Huysmans M., 2017: 3], «<upouenypa» [CrpexueBa M., 2015: 57], «cy6-
CUJVIAPHBIV KOHTPO/IbHBIN MexaHu3M» [[Inmenosa O.J., 2015: 57].

Ha nam B3misaj, Hambonmee MOAXOMAIIMM TEPMUHOM SBJISIETCS «MEXaHU3M
paHHero npepynpexaenus». [log HuM npenmaraeTca MIOHMMATh YCTaHOBJIEHHDIN
HOPSOK (KOTOPBI BK/IIOYAET IPYEMBI, CPEACTBA, CIIOCOObI, (OPMBI, YCIOBYS)
peannsanuy Mep 10 AOCTVDKEHNIO KOHKPETHBIX 1ie/lell, pelIeH N0 MIMMaHEeHTHBIX
uM (uenam) 3agad. CucTeMy MOXKHO OIIpefleNTh KaK MHTEIPAaTUBHOE YCTOYMBOE
AVHAMMYeCcKOoe ayTeHTUYHOe eIMHCTBO O0Opas3yIMX 9/71eMeHTOB, obajarolee
KaueCTBaMJ CaMOCTOSTENTbHOCTY, 060COO/IEHHOCTH, 1IeIOCTHOCTY, CTPYKTYpU-
POBAaHHOCTY, 3aBEPLUIEHHOCTY (3aMeTVM, YTO MEXaHV3M PaHHEro IpefyIpexie-
HUA He BIIOJIHE OTBeYaeT KPUTEPUAM CUCTEMBI, IIPeXKJe BCETO 13-3a OTCYTCTBUSA
KauecTB eIVHCTBA, CTPYKTypupoBaHHocTH). IIpomenypa mpencrasisger co6oit
HabOp OIpefie/IeHHbIX NTOC/IeOBATEeIbHBIX JIeVICTBIIL (aITOPUTM) B paMKax ycTa-
HOBJICHHOTO TOpsfiKa peanusanuyu Mep. CrefyeT OTMeTUTb, 4TO IpOLefypa Bbl-
CTyIlaeT HEOThEM/IEMOII COCTAB/IAOIEN MeXaHM3Ma PAHHETO IpefyIpeXaeHNns,
HO TOJIBKO KaK CPeCTBO NOCTMKeHNA OIpefie/IeHHbIX 1ie/lell U 3ajjayu. B TepmuHe
«cybCcuapHblii KOHTPOIBHBIN MEXaHU3M» CJle/laH aKLeHT Ha CYyOCUAMapPHOCTH,
OIHAKO MAHHBI/ TEPMVH VMeeT pas3/lINyHble CEMAaHTUYECKMe 3HauyeHMs (Jjormo-
HUTEJIbHBII, BCIIOMOTaTeNbHbIN). [Ipy TakoM Iofxozie MOXKHO IOIYCTUTDb Bapua-
TYBHYIO MHTEPIIPETALVIO0 KOHTPOJIS IPUHIMIA CyOCHaMapHOCTH (HapyuMep, Kak
JIOTIOJTHUTENIBHOTO (CYyOCUIMapHOro) KOHTPOIBHOTO MEXaHN3Ma).

MexaHU3M paHHEro IpefylpeXAeHNs IenecooOpasHO paccMaTpuBaTh B
IIMPOKOIL ¥ Y3KOJ VIHTepIIpeTaluAX (CMbICIaxX). B mupokoM cMbIciie MeXaHU3M
paHHEro IpefyHpeXxpeHus — 3TO AAMMHMUCTPATUBHO-IIPABOBOE ¥ IOMUTUYE-
CKO€ CPeICTBO OKa3aHMs BO3/ECTBI HAIMOHAIbHBIX IIAPJIAMEHTOB Ha 3aKOHO-
natenbHbIT porecc EC mocpencTBom peanusaiuu Mep 10 OLieHKe COOMIOfieH st
IpUMHIUIA CYOCUMAPHOCTH C IIe/IbIO0 TeTUTYMAIMY 3aKOHOfaTeNIbHbIX akToB EC.
B y3koM cMbIC/Ie MeXaHU3M paHHEro MpefynpexaeHns — MOPAJOK IPOBeeHN
HaIlIOHA/IbHBIMU TIapJlaMEHTaMI TOCYHApPCTB-4/IEeHOB IPOBEPOK COOTBETCTBMA
IIPOEKTOB 3aKOHO/ATeNbHbIX akTOoB EC mpuHIMIY CyOCHMapHOCTH U pearnupo-
BaHNA Ha X pe3yIbTaThl (MOTMBUpPOBaHHbIE 3aKII0YeHNA) NHCTUTYTOB EC.

Peanusanusa MexaHn3Ma paHHEro npefynpeXxaeHns OCyIlecTBIAeTCs 3a Ipe-
IenaMy UCKIIoUNTeNbHON KoMmneTeHy Coo03a, a MUMEHHO B paMKaxX COBMECTHOI
komneteHuy EC 1 rocygapcTB-uieHoB, a Taxoke komnereHy Coro3a ocyliecT-
BJIATD JIeAATE/IbHOCTD, HAIIPaB/IEHHYIO Ha MOJAEPXKKY, KOOPAVHALIMIO MM JOIIOJI-
HeHJe NeCTBUI TOCYAapCTB-YIEHOB, YTO OOYCTIOB/IMBAETCA CIEIV(UKOIl eBpo-
HeVICKOI MOJieNyt IPUIMeHEHVs TIPYHIMIA CYOCHaAMapHOCT. MeXaHu3M paHHero
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HpeRynpexX/eHsi MOXKeT OBITh peann3oBaH B HETATVBHOI U IO3UTUBHOI popmax.
B nmepBoM cry4ae pedb uzieT O BBIpXEHNM MTO3MLINIL, Halle/IeHHBIX Ha CHAep)KIBa-
HII€ POJIV M BIVAHNUA Cepbl peryMpoBaHIs HAI[MOHATbHOTO TTpaBa. Bo BTopom —
pelIeHVIsI OPMEHTHPOBAHBI Ha pacIlyipenye 00/1acTy BO3/eICTBYA HAllYIOHAJIbHOTO
npasa.

BoiiensroTcst IopuANIecKuil M MONMUTUIECKIUT IOAXO/bI K MHTEPIIPETAl[ U Me-
XaHM3Ma paHHero npepynpexzaennsa. H. Jyno ykasbiBaeT, 4TO «B OPUANIECKOM
KOHTEKCTe IpeANoaraeTcs, YTo IaplaMeHTaM HeoOXo#yuMo BepuduimpoBaTh
COOTBETCTBME IIPENCTABICHHOTO IPOEKTa 3aKOHOMATENTbHOIO aKTa NPUHIIMITY
cybcupmapHocTy. B momuTuyeckoM paxkypce IpefycMaTpUBaeTCs, YTO Iapia-
MEHTBI MOTYT OLIeHMBATh 3aKOHOIIPOEKT Ha COOTBETCTBME NMPUHLNITY CyOCUau-
apHOCTY, a TaK>Ke MHBIM IapaMeTpaM u kpurtepusam» [Lupo N., 2013: 15].

V1. Kymep Taxoke BbIfje/isieT IOPUANIECKYIO U ITOMUTNYECKYI0 CTOPOHBI MeXa-
HU3Ma paHHero npepynpexjeHusd. IIpy aToM B paMKax HOMUTIYECKOTO aCIleK-
Ta MOJYEPKMBAETCS BOSMOXKHOCTD IIPMMEHEHN JAHHOTO MEXaHN3Ma B KauecTBe
VMHCTPYMEHTOB «HOMUTI4IecKoro topra» (political bargaining) n «mommtiaeckmx
criopos» (political arguing). ITo muenuto V. Kymepa, «c 1opundeckoit TOYKM 3pe-
HIISI, MEXaHM3M PaHHEro IpeRyNpexieHns IMpefonaraeT cTporoe obecredeHue
COOTBETCTBMsI 3aKOHOJATENbHOI feATenpHOCTY EC NpMHIMITY CyOCUaMapHOCTIL.
JlaHHOTO TOZIXOZa TpeXXfie Bcero mpuaepxuBaeTcss EBpomerickas KoMuccus, 4To
IpefoNpeieNAeTCsl Y3KOil TPAaKTOBKOJM 3HAUeHUs IPUHLMIA CYOCUAMAPHOCTY»
[Cooper L., 2016: 20-22]. B gpyroit pabore V. Kynep mogyepkuBaer, 4To «MeXaHU3M
paHHero IpeRyIpeXXieHNs B LIeJIOM He IpeIoyaraeT IpUNIecKyo VI TeXHUYe-
cKy1o popmy peanusanyu. CKopee 3TO HOBasi apeHa IeMOKPAaTUIeCKOI ITIOIUTHUKIA B
EC» [Cooper 1., 2015: 29]. Heo6X0oguMo OTMETUTBD, YTO AeMOKpATU4ecKast ITOJINTH-
Ka He JJO/DKHA OCYILIEeCTB/IATHCS B OTPBIBE OT IOPUANYECKUX KPUTEPUEB U YCIOBUIA
pea3anyi, a TaK)Ke BHe COOTBETCTBYIOIEl] «TeXHIYeCKO» IPOLefyphl.

Kax mHCcTpy™MeHT «mmonmTideckoro topra» (no V. Kynepy), cybcunmapaocTb
ABJIAET COOOT MACTIYHYIO KOHIICTIIVIO, He MIMEIOLTYI0 PUKCHPOBAHHOTO 3HaYe-
HIA, B paMKaX KOTOPOJ HallYIOHAJIbHbIE ITap/IaMeHThI IIBITAIOTCS ONPOBEPTHYTH
3akoHOIpoeKTbl EC Ha OCHOBaHNM ITOJIUTUYECKIX APTYMEHTOB, IIPY 9TOM CYOCH-
IMAPHOCTD UCIIONIb3yeTCA B KadeCcTBe IpefIora /I TaKoil apryMeHTanuu. B atom
paKypce Hal[MOHA/IbHbIE NapJaMeHThl BOCIPUHMMAT KoMuccuio Kak IpOoTHUB-
HMKA, & MEXaHU3M pPaHHEro INpeRyNpeX/eHUs UCIONb3yeTCsA MOCTONDbKY, IO-
CKOJIBKY OH OCTaBJIAeT IIapJIAMEHTaM 3HAUUTE/IbHO OOJIbIlle BO3MOXXHOCTE /I
OKa3aHMsI BO3[IeVICTBMs Ha 3aKOHOaTebHbI mporecc EC.

MexaHU3M paHHETO MpeyIpeX/jeHNsI KaK MHCTPYMEHT «IIO/TUTUYECKUX CIIO-
POB» IIpefIIoNaraeT ero NpuMeHeH)e B KayeCTBe CPeACTBA apTUKY/IALNN BO3pa-
YKeHMI Ha 3aKOHONPoeKThl EC Ha OCHOBaHMM apryMeHTOB, CMeXKHBIX 110 OTHOIIIe-
HUIO K cyOcuauapHocTH. B aToM cmydae Komuccns kBanuuiypyeTcs B KadecTse
cobecennuka (interlocutor) (4T0 OT/IMYAETCS OT Y3KOTO I0OPUNIECKOTO TTO/IX0MA);
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OT MOJieNV VAeHT(UKAIMM MeXaHU3Ma PAaHHETO IpeyNpeXieHns KaK UHCTPY-
MeHTa «BeJJeHVsI TOJIMTUYECKOTO TOpra» JAaHHBIN BapMAHT OT/INYAETCS OTKA30M OT
yrorpe6eHysi BO3paKeHuI, OCHOBaHHBIX VICKTTIOUMTE/IbHO Ha JIOBOJAX IIOJIUTH-
YeCKOJ1 11e/1ecO00PasHOCTY HaXke IIPY YCIIOBUY, YTO TaKVie BO3PAXKEHN BK/IIOYAIOT
3HAYMTEIbHO O0Iee MVPOKMIT omuTIdecKuii KouTekct [Cooper L., 2016: 20-22].
BBujy TOro, 4TO MpUMHINII CYOCUAMAPHOCTU MIMeeT CUMOMOTUYECKYIo (cMe-
IIAaHHYI0) KOHQUTYPALIMIO C 9/IeMEeHTaMy IMHAMM3Ma, Ha IPAKTHUKe CJI0XKHO IIPO-
BECTU YeTKMe TPaHU MeXJY YKa3aHHBIMU HeMapKUPYIOUIVMIU KaueCTBEHHbIMU
IpM3HAaKaMU B paMKaX MeXaHU3Ma paHHero IpeaynpexieHns (IoIUTUIecKuMM
U IIpaBOBBIMM). BMecTe ¢ TeM fy1 pa3BUTUA TOKTPUHBI N3ydaeMOro peHoMeHa
BbIJIe/IsIeMble XapaKTePUCTHUKY 6ecCIIOpHO moje3Hbl. Heo0XofnMo OTMETUTD, YTO
B CTPYKType MeXaHM3Ma PaHHEeTo IpeynpeXaeHus cefyeT TaKKe YIYUTbIBATh
aIMVHJCTPATUBHYIO COCTABJIAIOIIYIO, OTPAXKAIOLIYIO COfepKaHe U (OPMBI ITPO-
LeypbI ero peanusanny (AATOPUTM AENICTBIIT) ¢ MPUCYIIVMU 0COOEHHOCTAMIL.
Cormacho cT. 6 [Iporokona Ne 2 mpy npuMeHeHU) IPUHIMIIOB CYOCuiMapHo-
CTY ¥ IPOIOPLMOHAIBHOCTY KaXK/IbIII HAI[MOHAJIbHBIN MaplIaMeHT MM KaKJas
IajlaTa HAIMOHAJIbHOTO Iap/laMeHTa, KOIfja YMeCTHO, MOXeT HPOBOAUTH KOH-
CYZIBTALIMN C PETMOHA/ILHBIMY ITap/IaMeHTaMy, 00JIa/JalolIMI 3aKOHOaTeTbHbI-
MU NTOJTHOMOYMsAMM. Takue mapraMeHTsl copMupoBaHbl B ABCTpun, benbrum,
Vicmanum, Vtamun, [opryramumu, Gunnanaun, @PL. B nuteparype ykasbiBaercs,
4To «JIMccaboHCKMIT OrOBOP BIlepBble IPU3HA, YTO CYOHALMOHAIbHbIE IIap/ia-
MEHTBI C 3aKOHO/IaTe/IbHBIMY ITIO/THOMOYMAMIU ABJIAIOTCA CAMOCTOATEIbHON KaTe-
ropueit ;eMOKpaTH4YeCKMUX MHCTUTYTOB, 00/1aJafoIMM [IPaBOM Ha y4acTe B KOH-
TpoJie 3aKoHofarenbHoro npouecca EC» [Boronska-Hryniewiecka K., 2017: 255].
Cr. 6 IIporoxomna Ne 2 He cofiep>XUT ONpeie/IeHNs MOHATUA «PerMOHaIbHbIIN
IapJaaMeHT ¢ 3aKOHOJATe/IbHbIMU TOTHOMOo4MAMMI». TocymapcrBa-unennl EC ca-
MOCTOATENIbHO MHTEPIIPETUPYIOT pacCMaTpyBaeMble IOJIOKEHNA, 4TO B I€JIOM
IpeCTaB/AETCA 3aKOHOMEPHbBIM, IIOCKO/IbKY MHCTUTYL[MOHAIM3A1 s IPaBOBOTrO
CTaTyca PerMOHA/IbHBIX JIETYCIATYP OTHOCUTCA K VICKTIOUNTE/IbHON (COBMECTHO
¢ pernonamu) KommereHyy 4ieHoB EC. OgHako He06X0quMO 00paTuTh BHNMA-
HIe, YTO JaXKe Takas 00001eHHas GOpMyIMpPOBKa BbI3BIBAET KOJUIVM3WM C HAIV-
OHAJIbHBIM 3aKOHOZIATeTbCTBOM HEKOTOPBIX TOCYAapCTB-4iIeHOB. Tak, KoHcTuTy-
nyoHHbI Cyn VTanuy 3anpeTust UCIOIb30BaHMe HAaIMEHOBAHNUA «IIap/IaMeHT»
BCEM OpraHaM ITyO/IMYHOI B/IaCTHU, KpOMe HaIOHa/IbHOTO apnamMeHTa. O60cHO-
BBIBAETCSA 3TO T€M, YTO HALIVIOHAJIbHBIN Map/IaMeHT NPU3HAETCA eJUHCTBEHHbIM
KOHCTUTYLIVIOHHBIM OPTaHOM, 00eCIIeYMBaoIVM IOMUTIUYECKOe IPeJICTaBUTe/Ib-
CTBO Ha rocyfapctseHHoOM yposHe [Fasone C., 2015: 6].
ITpoBepka pernoHaaIbHBIMY IETUCIATYPAaMU 3aKOHOIATE/IbHOTO IIPe//IOKEeH N
(3axonomnpoekTa)’ EC ocyIecTB/iseTcss TONMBKO Ha MPEIMET €ro COOTBETCTBUS

* CormacHo cT. 2 IIpoToKo/1a I10j; 3aKOHO/ATEIbHBIM IIPEIOKeHeM (3aKOHOIIPOEKTOM) TIOHN-
MATCA Hpe)l)IO)KeHI/IH KOMI/ICCI/H/I, VIHNIMATUBbI I‘pYHHbI I‘OCY}.IapCTB—‘—UIeHOB, VHNLIMATUBbI EBpO-
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OPUHIMITY CyOcuaapHOCTH. [JaHHBIN HOAXON MPOM3BOAEH OT IOJIOKEHUIT CT. 6
ITporokoma Ne 2, ycTaHaBIMBAKOLVX, YTO HALMOHA/IbHbIE ITApP/IAMEHTHI OLl€HNBa-
0T 3aKOHOIPOEKT MCK/TIOYNTEIBHO Ha COOTBETCTBIE MPUHILIUITY CYOCU/IIaPHOCTIL.
Takoi1 opxof, He BIIO/THE 0OOCHOBAH, IIOCKO/IBKY YKa3aHHbIe IIPUHIIMIIBI HAXOfAT-
Cs B COCTOSIHUY AMAJIEKTUIECKOTO eIMHCTBA, 0OYC/IOB/IEHHOTO MHTEIPaTVBHOCTDIO
MIMMAHEHTHBIX JI/I1 HUX IIPU3HAKOB 1 KpuTepueB. Tak, OlleHKa 3aKOHOIIPOEKTa Ha
COOTBETCTBYE IPMHINITY CYOCUANAPHOCTY IIpEIIoaraeT obs3aTe/ibHoe coOmozie-
HJI€ COPa3MEPHOCTH pean3yeMbIX Mep (IIPOIOPLMOHAIBHOCTI), @ aHA/IN3 IPOIOp-
IIVIOHAJIBHOCTY He MOXKeT IIPOBOAINTELCA BHE Pa3pelleHs BOIPOca 00 OIpeyie/ieHun
Hanbos1ee IOAXOAAIIETo (C y4eTOM BCeil TOMTHOTBI KPUTEPUEB) YPOBHS peai3alyn
nomHoMounit (cybcnamapHocTs). Kpome Toro, HeO6XOVIMO YUUTBIBATD, YTO IIPUH-
LIVIIT HaJe/IeHVIs KOMITEeTeHIVell (paKTUYeCK) VIMIIEMEeHTVPOBAH B IPYPOJY IIPUH-
LIVIIIOB CYOCUVIAPHOCTY M1 IIPONIOPIMOHATBHOCTY. OH ITO3BOJIACT OLIEHNUTD JOCTA-
TOYHOCTb OCHOBAHWIA [ OCYIECTBIICHNS PETy/LAIyM (peannsaryi ITOTHOMOYNI)
Ha Ha/THAI[VIOHA/IbHOM VI HAaI[VIOHA/IbHOM (CyOHaIMOHa/IbHOM) YPOBHSX.

OpHoit u3 npo6nem obecriedenns 3¢ HeKTMBHOrO GPyHKIMOHMPOBAHNUS MeXa-
HI3Ma PAaHHETrO NpeAyIpPeXJeHNsA ABIAETCA OTPAaHMYEHHOCTb CPOKa IIPOBEPKU
COOTBETCTBYA NPUHIUITY CYOCHIMAPHOCTY 3aKOHOaTe/IbHbIX Ipennoxkennit EC.
Vmeerca B BUJY, YTO YCTaHOBJIEHHBIN CT. 6 IIpoTokona Ne 2 BOCbMMHEENTbHBIN
IIEpUOJl PACCMOTPEHMA HALMOHAJIbHBIMK IIapJIaAMEHTaMM 3aKOHOJ/IATE/IbHOTO
npepnoxennsa EC [ permoHanbHbIX JIETUCIATYP 3aKOHOMEPHO COKpalljaeTcs.
[Ipn aHanM3e OOBEMHBIX 3aKOHOIPOEKTOB 9TO He IIO3BOJIAET 00eCIednTb UX
TIIaTe/TbHOE BCECTOPOHHEE PACCMOTPEHNE.

Oco6oe BHUMaHNe CleflyeT 0OpaTUTb Ha (aKy/IbTaTUBHBIN PEXNM IpOBefie-
HJIs HAIIOHA/IbHBIMY ITap/IaMEHTAMM KOHCY/IbTALMil C PETMOHA/IbHBIMU JIETCTIA-
typamu. [Tonoxxenns ct. 6 IIporokoma Ne 2 dakTIyecKy pefycMaTpUBaIOT ANC-
KpeLMIOHHOE IIPaBO Iap/IaMeHTOB rocyapcTB-wieHoB EC nmpuHuMaTh peleHns
O IPUBJIEYEHUN PETVIOHAIbHBIX JIETUCIATYP K IPOBEPKe COOTBETCTBUSA 3aKOHO-
maTenbHbIX npemnoxkennit EC nmpyHIMIy cyOcuuapHOCTY B paMKaX MeXaHMN3-
Ma paHHero npegynpexaenns. O0s3aHHOCTb APTaAMEHTOB PETrMOHOB OCYIIECT-
BJIATD NPOBEPKY COOMIONEHNS IPUHIUIIA CYOCUAMAPHOCTI IPU PAcCMOTPEHNUN
3aKkoHONpoekToB EC, HampaBlIeHHBIX COOTBETCTBYIOLUIVMM HAIlIOHAIbHBIMU
napaMeHTaMM, He IPeJyCMOTPEHa.

Takoit mopxon QparMeHTMpyeT NPAaKTUKY aHaaM3a NPMHIUIA CyOcuauap-
HOCTU B Pas/IMYHBIX TOCyAapcTBax. IIpuMedaresibHO, YTO «CyOHALMOHA/IbHbIE
Nap/laMEHTbl MEHee JELleHTPaIM30BAHHBIX TOCYJaPCTB IIOKa3bIBAIOT BBICOKYIO
aKTMBHOCTb B PaMKaX Me€XaHM3Ma PaHHEro NpefyNpeXAeHNsa 110 CPaBHEHMIO C

IeJiCKOro TapaMeHTa, 3anpockl Cyzia, pekoMeHamy EBporneiickoro rieHTpaabHOro 6aHKa 1 3a-
mpocbl EBporieiickoro nHBeCTUIIMOHHOTO 6aHKa, HallpaB/IeHHbIe HA IPUHSTIE 3aKOHOATEIbHOTO
aKTa. B JaHHOM acrekTe ycMaTpyBaeTcsl Ipo6ieMaryika OrpaHNYeHNsI BO3MOXXHOCTe IIPOBEPKIM
BCEro MaccyBa IpaBoBbIX akToB EC Ha COOTBETCTBNUE IPUHLNITY CYOCUMAPHOCTI.
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denepaTMBHBIMYU FOCYIAPCTBAMI, YTO B OOJIBIIIEN CTeTIeHM CIIOCOOCTBYET pas3BM-
TUIO TeHJieHLMN eBpomensany» [Boronska-Hryniewiecka K., 2017: 256].

PasnmiraHble 06beMbl y4acTHs perMOHa/IbHBIX JIETUCIATYP TaKXKe IIPOCTIeXNBa-
I0TCA B paMKax OffHOTo rocymapcTsa. Tak, B ®PI' B paMkax MexaHM3Ma paHHETO
IpefyIpexaeHNs Hanbo/IbILIYI0 aKTMBHOCTD IposAB/sioT baBapus u bagen-Brop-
teMbepr. B cBoro ouepenb bpemen, CeBephblit PeitH-Bectdanms, lam6ypr, Cakco-
Hus, Mexnen6ypr — Ilepennss [lomepannsa npakTiiecku He y4acTBYIOT B 9TOM
HarnpasieHuu fiesitenbHocTy [Boronska-Hryniewiecka K., 2013: 16].

C Haueit TOYKY 3peHus, JUCIIO3UTUBHAsL GopMy/Ia peannsanuy npas u 06s-
3aHHOCTeJ OTPUIIATENbHO CKa3bIBaeTCs Ha 9 (eKTUBHOCTY MeXaHM3Ma PaHHETO
IpefyNpeXaeHNs, TaK KaK Je3aBYUpyeTcss MUMMaHEHTHbI /I IpUHIMIA cy6-
CUJVIAPHOCTY KpUTepuii obecredeHs NpUOIVDKEHHOCTM K HAcelIeHMI0 IIeHTpa
IPUHATUA pelleHN . B IpuKIagHOM acrieKTe OTCYTCTBYIE HOPMAT/BHO YCTaHOB-
JICHHBIX TapaHTMIl y4eTa MHEHUI perriOHaIbHBIX TAPTAMEHTOB He MOXKET He BbI-
3bIBaTb C X CTOPOHBI COPa3MEPHOTO CKEIICHCa K CBOEV PO/ U 3HAYEHMIO B 3a-
KOHogpaTenbHOM Ipouecce EC.

PaMouHas Mofiestb IPaBOBOTO PEryIMpOBaHNS YIaCTV perMOHAIbHbBIX eTHC-
JIATyp B MeXaHM3Me paHHero Mpefynpex/jeHus obuia Obl 60jee MPOAYKTUBHO
npu ycnoBuu puKcanyy 06s3aHHOCTY HallMOHA/IbHBIX IIAP/IAMEHTOB HAIIPAB/IATD
3akoHopaTenpHble npemioxenns EC B ux agpec, eciu MpOeKT IPaBOBOTO aKTa 3a-
TparuBaeT MHTEPEChl PETMOHOB, C MOCIEAYOIVIM Y4€TOM HallPaB/IeHHBIX JIETUC-
narypamy MHeHuit. Ha permoHasbHble IapIaMeHTBHI C/IefOBalo Obl BO3TOXUTD
KOPPeCHOHANPYIOILIYIO 00513aHHOCTD 10 IIPOBEPKe 3aKOHOIIPOEKTOB, IIOJITOTOBKE
apryMeHTMPOBAaHHBIX MHEHMIT 1 VX Ilepefjade B HAIVIOHA/IbHBIN ITap/IaMeHT.

2. PermoHanbHOE€ UsamMepeHue MexaHu3ma paHHero
npeaynpexaeHusa B NnpaBe rocyaapcrTe-yneHoB EC

OTcyTCcTBUE B €BPOIEIICKOM IIpaBe HOPM, PeraMeHTUPYOLX OOLINil 1Mo-
PAMOK IPOBENEHMA HALMOHAIbHBIMM ITaplaMEHTaMU KOHCYIbTALMiI C permo-
HaJIbHBIMU JIETUCTIATypaMy, IMPOAYLMpyeT (GOPMUPOBAHME MHOXECTBEHHBIX
AuBepcuUIIPOBAHHBIX MOJIeJIell B paMKaxX BHY TPMHAIVIOHAJIbHOTO IIpaBa rocy-
napctB-yieHoB EC. B saBucuMocTy oT criennpyky HOMUTHUYECKOTO PeXIIMa, H-
CTUTYLMOHATBHBIX 0COOEHHOCTET BOIIOIeHYsI IPUHIUIIA pasfie/leH sl BlIacTell,
YIETbHOTO BeCa 3aKOHOJATe/IbHO 1 MICIIO/THUTE/IbHON BIACTY B paMKaX MeXaHM3-
Ma CJIep>KeK U IPOTUBOBECOB, CTPYKTYPbI FOCYLapCTBEHHO-TEPPUTOPUATBHOIO
yCTporicTBa MopienupyeTcs GopMar B3aMOOTHOIIEHVI MKy HaIlVIOHa/IbHBIMU
Ul peTMOHAIbHBIMU TTAp/IAMEHTaAMI.

B Mramuu npussT 3akoH ot 24.12.2012 Ne 234 «O6 061X mpaBuiax y4acTus
Vtanun B npoBepKe U MMIUIEMEHTALM 3aKOHOJATEIbCTBA U MonuTuku EBpo-
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IIeJICKOTO COI03a»°, CT. 8 KOTOPOTO NpefyCMaTpUBAeT, YTO ITAJIaThl UTATbSHCKO-
ro Iap/aMeHTa MOTYT KOHCY/IBTMPOBATbCSI C COBETaMU PernoHoB (obmacreit) u
aBTOHOMHBIX IIPOBMHIINII II0 BOIIPOCY COOMIOAEHNS IPUHIINUIIA CYOCUAMAPHOCTI.
[Tpu 9TOM HEOOXOAMMO OTMETHUTD, YTO CT. 6 IIpoToKoTa N 2 He [joIyCcKaeT KOH-
Cy/IbTallMii C BHYTPUTOCYNAPCTBEHHBIMM TEPPUTOPUATbHBIMY €JVMHULIAMN 10
YPOBHIO, He COOTBETCTBYIOLIEMY pervoHaM’. B cBoo odepeyb, aBTOHOMHBIE ITPO-
BuHIMM TpeHTo 1 Bonbliano He ABIATCA pernoHamy VTanum, a mpefcTaBaAlT
co6011 BHYTpUCTPYKTYpHbIEe TeppUTOpHUAIbHble 00pa3oBaHNUA pernoHa TpeHTn-
HO-AnbTO-Anmumxke.

CormacHo cT. 25 3akoHa Ne 234 ripy mpoBepKe COOTBETCTBIA 3aKOHOATe/IbHBIX
npepnoxxernit EC npuHnuny cybcuamapHocTy 3akoHoziaTe/ibHble COBETBI MOTYT
HAIPaBJIATDH UX 3AK/II0YEHNS B IIaJaThl HAIIMOHA/IbHOTO IIap/IaMeHTa C OJHOBpe-
MeHHBIM MHpopMupoBanueM KondepeHnum mpepcesaTesneil 3aKOHOZATETbHBIX
CoBeTOB perMoHOB ¥ aBTOHOMHBIX IpoBUHIMIL. CTaTbs 22 IaHHOTO JTOKYMEH-
Ta yCTAaHABJIMBAeET, 4TO NpeficefaTenb CoBeTa MUHUCTPOB VITannm cospiBaeT He
peXe pasa B YeTbIpe Mecsla CIelaabHyIo ceccuio IlocTossHHOM KOoHpepeHIn
II0 BOIIPOCAM OTHOLIEHMII MEXAY IOCYJapCTBOM, PETMOHAMM VM aBTOHOMHBIMU
IIPOBMHIVIAMY /I MI3Y4eHNs BOPOCOB perronanbHol nomutukn EC n obecrre-
YeHVA ee B3aVMOCBSA3M C TOCYAapCTBeHHON momntukoit Vramm. Kondepenuys
OCYLIECTBIIAET OLIEHKY 6a30BBIX NPVHINIIOB paspabOTKM M peann3anyy aKToB
EC npuMenuTEeNbHO K KOMIIETEHIIY PETVIOHOB 11 aBTOHOMHBIX ITPOBUHLINIA, KPU-
TepyeB U METOOB VMCIIONHEeHVsI PYHKIVI pervioHaMy ¥ aBTOHOMHBIMM IIPOBYH-
UUAMU B paKypce pernoHanbHou nmomutuky EC, IpoeKToB aKTOB [enernpoBaH-
HOro 3aKoHoparenbcTBa EC 1 eBporeiickoro mpasa.

CormacHo cT. 24 3akoHa Ne 234 mpoekTbl U gokymeHThl EC mopnexar Ha-
npaBjeHNIo npefcenareneM Coseta MMHUCTPOB VITanuu uny MUHUCTPOM TIO fie-
nam EC B agpec KondepeHiuu pernoHoB 1 aBTOHOMHBIX IPOBUHIINIA, @ TaKXKe
B ajpec Kondepenuu npencenareneit 3akoHogatenbHbIX COBETOB PeryOHOB U
aBTOHOMHBIX NIPOBMHLNI /I Nepefayy ux npaButenbcTBaM u Coseram. C 1e-
10 POPMMPOBAHNS MTOULIVY B OTHOLIEHUY IPOEKTOB PETVOHBI ¥ aBTOHOMHBIE
NPOBMHIMM B paMKaX CBO€/l KOMIIETEHLIMM MOTYT HAaIIPaBUTb 3aK/IOYEHUA B
npepenax 30 pgHeit npencenarento Cosera MMHUCTPOB VITanuy naym MMHUCTPY 11O
nenam EC Vtanuu, ogHOBpeMeHHO POMHGOPMIPOBAB NaIaThl HAIVIOHAJIBHOTO
napramenTa u obe Koudepennnnu. Ecmu 3akoHonpoekt EC kacaeTcsa Bompocos
3aKOHOJIATe/IbHOM KOMIIETEHIIMM PETMOHOB ¥ aBTOHOMHBIX IIPOBMHIMIA, TO IIO

¢ Legge 24 dicembre 2012, n. 234 (in G.U. n. 3 del 4 gennaio 2013) — Norme generali sulla par-
tecipazione dell'Italia alla formazione e all'attuazione della normativa e delle politiche dell'Unione
europea. Available at: http://www.lexitalia.it/leggi/2012-234.htm (mara ob6pamenus: 17.09.2020)

7 Cr. 6 IlpoTokona Ne 2 ompepenser, YTO KaK/bIIl HAL[MOHAJIbHBIN IapaMeHT VIM KaXKHas
T1aj1aTa HaI[MOHAJIbHOTO Nap/aMeHTa MOXKeT IIPOBOAUTD KOHCY/IbTAIINN C PerMOHAIbHBIMY T1ap/ia-
MeHTaMI, 00/IaIaloIIMM 3aKOHOIATE/IbHBIMU IIOTHOMOYMAMIA.
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VHMIVATHBE JII0O0T0 perMoHa Vi aBTOHOMHON NpOBMHIMY Hpexacenatens Co-
BeTa MUHUCTPOB VITanuu mim ynomHOMOYEHHBIN UM MUHUCTP HO/DKHBI CO3BATh
ITocToAHHYI0O KOH(EPEHINIO 10 BOIIPOCaM OTHOIIEHMI MeXJY TOCYapCTBOM,
pervoHaMM 11 aBTOHOMHBIMI ITPOBVHIVIAMIY [/ BBIPAOOTKY COITTACOBAHHOI 110-
sunun. I[To TpeboBanuio ykasanHoit KoHpepeHnu npaBuTeNbcTBO MOXKET 3ape-
3epBUPOBATh PACCMOTPEHME KOHKpeTHOTo 3akoHonpoekTa B Cosere EC.

HekoTopble aBTOPBI yKa3bIBalOT, YTO B «JITanuu 6rarofapsi MexaHU3My paH-
HETO NpefyNpeXIeHNs, IPefyCMaTPUBAIOLIEr0 HEIIOCPECTBEHHOE B3aNMOJEil-
CTBME MEXJY Hal[IOHAa/IbHBIM ITap/IaMeHTOM U PeTMOHa/IbHBIMU JIETUC/IATYPaMI,
BIIepBbIe pernoHaabHble COBETHI IIOTYYMIN BO3MOXXHOCTb BOCIIONIHUTD ITpober,
BbI3BAaHHBI OTCYTCTBMEM Ha TOCY[ApPCTBEHHOM YpPOBHE IajlaThl pervoHaTbHOTO
npencraButenbcTBa» [Fasone C., 2015: 29].

B Vicmanum puBepcudunpoBaHHas MOJieNb Y4aCTUA PeTMOHATbHBIX JIETHC-
NaTyp B 3aKoHofaTenbHOM nporecce EC yepes MexaHM3M paHHETO NpeyIpex-
JIeHJSl TPOAAB/IAETCA BECbMa OTYET/INBO, YTO NPENONpPe/eNAeTCs MMMaHEHTHBIMM
0COOEHHOCTAMN €€ TOCYAAPCTBEHHO-TePPUTOPUAIBHON CTPYKTYPbI, B TOM 4MCTIe
acMMMeTPUYHON KOHUTrypalyeil KOHCTUTYIIMOHHO-IIPAaBOBBIX CTAaTYCOB IIpef-
CTaBMUTENTbHBIX OPIaHOB aBTOHOMHBIX COOOIIIEeCTB.

Ha rocypmapcrBeHHOM ypoBHe mevicTByeT AKT Ne 24 2009 ropa®. Ero Crarbsa 6
onpefpienseT, 4To Konrpecc senyraroB u CeHaT He3aMeIIUTENbHO IIOC/E HOMY-
4yeHus 3aKkoHonpoekTa EC o/KHBI HaPaBUTh €T0 B NapaMeHThl aBTOHOMHBIX
COOOIIeCTB /IS IONMY4eHMs MX 3aKII04eHmit. JlerncmaTypbl BIpaBe HalpaBUThb
CBOM MHEHV O TIPYIMEHEHMM IPUHIINIIA CYOCUIMAPHOCTY B OO'beIVHEeHHBII KO-
MUTeT 00eNX IajaT B COOTBETCTBMM C HOPMaMU eBpoIelickoro npasa. Cpok i
paccMOTpeHMsA 3aKOHOJATEeNbHBIX npenoxennii EC B pernoHanbHbIX JIETUCIA-
Typax VlcmaHum cocraBiAeT deTblpe MecsAna. Ecm 06befIHEHHBIM KOMUTETOM
HNPUHMMAETCS apIyMEHTUPOBAHHOE 3aK/II0UeH)e O HapYIIeHUY MPUHINIA Cy6-
cupmapHoOCTH 3akoHompoekToM EC, To K HeMy IO/DKeH OBITh NIPUIOXKEH Iepe-
4eHb MHEHNI Tap/IAMEHTOB aBTOHOMHBIX COOOIIECTB 1 HEOOXOIMMbIe CCBITIKY Ha
IPOBeJieHHbIe C HUMM KOHCY/IbTallUM.

Ha ypoBHe aBTOHOMHBIX CO0061IecTB VIcIaHMM MOPAJOK Y4ACTUA JIETUCIATYP
B M€XaHM3Me PAHHETO MIPeNYNPEXeHNA PETryIupyeTcsa B CTaTyTaX, per/laMeHTax,
CIeIalbHBIX aKTaX. 3aKOHOJaTe/lN HEeKOTOPBIX aBTOHOMHBIX COOOIIECTB IpH-
IepKUBAIOTCA IPABUIA, YTO 3aKOHOIPOeKThl EC MOMKHBI TaK>Ke IPOBEPATHCA Ha
COOTBETCTBME NMPUHLMITY IponopunoHanbHocTu. Crarbsa 188 Craryra Karasmo-
HIM’ OIIpefieNAeT, YTO Map/IaMeHT JaHHOIO aBTOHOMHOTO COO0IecTBa y4acTByeT

& Ley 8/1994, de 19 de mayo, por la que se regula la Comisiéon Mixta para la Unién European.
Available at: URL: https://www.boe.es/buscar/pdf/1994/BOE-A-1994-11418-consolidado.pdf (zara
obpamenus: 17.09.2020)

? Craryt Karanonnn, 19 urorst 2006 1. Available at: https://www.parlament.cat/document/cata-
leg/150268.pdf (mara o6pamenms: 17.09.2020)
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B IIpOLjeccax MpOBepKyU COOIONEHNA MPYHLMIIA CYOCUIMAPHOCTY U IPOIOPIIN-
OHA/IbHOCTY, YCTAaHOBJIEHHBIM €BPOIIENICKMM IPaBOM, B OTHOIIEHMM 3aKOHOfa-
Te/bHBIX IpepnoxeHnit EC, koropble BAUAOT Ha nonHoMouns yKeHepanurera.
AHanornunble GOpMYIUPOBKM COfepXKaTcs B cTaryTax Anpamycyun (cT. 237)%,
Aparona (ct. 93)", Kactumuu n Jleona (ct. 62)"? u gpyrux aBTOHOMHBIX CO00-
mecTB. CratyT banmeapcknx ocTpoBoB' mpenycMaTpyuBaeT TONbLKO IPOBEPKY 3a-
KOHOIIPOEKTOB Ha COOTBETCTBME IPUHINITY cybcuauapHocTy (ct. 112).

Cornacno ct. 184 CraryTa Karanonun JKeHepanuTeT y4yacTByeT B COOTBET-
CTBMM C YCTIOBUAMM, OIIpefieieHHbIMYU CTaTyTOM U 3aKOHOAATeIbCTBOM VIcmanuuy,
B cdepax, oTHocsmuxcs K EC, ecru 9T0 BusieT Ha MMOTHOMOYMS W/IV MHTEPECHI
Karanonnn. YKenepamuter fomKeH ObITh MpoMH(OPMMPOBAH HALMOHATBHBIM
IIPaBUTEIbCTBOM 00 MHUIIMATUBAX 110 IlepecMoTpy cornamrenuit EC, a Takxe mo-
CTIeACTBUAX UX Hopmucanusa u parudukanym. sKenepanurer n mapnameHnt Ka-
TAJIOHNV JO/DKHBI HAIIPaBUTh B HAIMOHATIbHOE NPABUTEILCTBO U [eHepanbHbIe
Koprecpl 3ameyaHNs U MpeIoKeHN B OTHOIIEHNY COOTBETCTBYIOMINMX aKTOB.
[TpaBUTENbCTBO MOXKET BKIIIOUUTD IIpeficTaBuTenell yKeHepanurera B cOCTaB Mc-
IIAHCKOJ Jie/leTaliyy /1 y9acTVs B paboTe 10 IepecMOTPY U COT/IACOBAHMIO YCIIO-
BJJI HOBBIX COITIAIIEHNII ITO BOIIPOCAM, KOTOpPble OTHOCATCA K UCKIIOYUTEIbHON
xomreTeHIy JKenepanmurera (ct. 185 CraryTa).

ITo ct. 186 Craryra Karanonvum JKenepanureT y4acTByeT B (pOpMUPOBAHNMA
nosunuy rocygapcrsa nepep EC o Borpocam, KOTOpble KacalTcs MOTHOMOYMIT
W MHTepecoB KarasoHmu, cOITTacHO YC/IOBMAM, OIpeNe/IeHHBIM HaCTOALIM
CTaTyToM U peryImpymolnM 3aKOHOAaTeIbcTBOM. Takke JKeHepanuTeT JomKeH
y4acTBOBaTh B (POPMMPOBAHUM IO3ULVM TOCYapcTBa o BonpocaM EC, koTo-
pble MMeIoT npsAMoe oTHoureHue K Katamonmnm. ITosnums, BeipakeHHas JKene-
paIUTeTOM, SIB/IETCS pelarolielt mpy GopMIUpPOBaHNM FOCYAAPCTBEHHO ITO3U-
L[UN, €CTIM BOIIPOC KacaeTCs MCK/II0UNTENbHBIX ToTHOMounit Katanonumy, a Taxoke
IIPY YC/IOBUM, YTO 3aKOHOJaTe/IbHOe mpennokennie EC MoXxeT BBI3BIBaTh 0C000
3HauMMBble (PUHAHCOBbIE VIV aMVHNCTPATVBHBIE IOC/IECTBASA /11 aBTOHOMHO-

' Ley Organica 2/2007, de 19 de marzo, de reforma del Estatuto de Autonomiapara Anda-
lucia. Available at: https://www.boe.es/buscar/act.php?id=BOE-A-2007-5825 (mara obpaieHus:
17.09.2020)

' Ley Organica 5/2007, de 20 de abril, de reforma del Estatuto de Autonomia de Aragén. Avail-
able at: http://www.congreso.es/constitucion/ficheros/estatutos/e_64_espa.pdf (mata obpaiueHusi:
17.09.2020)

2 Ley Organical4/2007, de 30 de noviembre, de reforma del Estatuto de Autonomia de
Castilla y Ledn. Available at: http://www.jcyl.es/web/jcyl/AdministracionPublica/es/Plantil-
1a100/1197356527164/_/1195686960834/Texto(nata obpamuenus: 17.09.2020)

B Ley Organica 1/2007, de 28 de febrero, de reforma del Estatuto de Autonomia de las Illes
Balears. Available at: https://www.boe.es/buscar/act.php?id=BOE-A-2007-4233 (mara obpamieHus:
17.09.2020)
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ro coobmiectsa. Bo Bcex apyrux cnydasx nmosuuys Katamonnn go/mkHa 6bITh «yc-
JIBIIIAHA TOCYAAPCTBOMY.

Crarbs 61 CraryTa Banencun' ycranasnmmBaet, 4o BaneHcus, ABIAACh pern-
oHoM EC, 6e3 HapyIeH1s 3aKOHOAaTebcTBa VcriaHvy OyfieT y4acTBOBaTh B KOH-
TPOJIBHBIX MeXaHU3MaxX MPMHLMIA CYOCUAMAPHOCTH, KOTOPbIEe MPEAYCMOTPEHBI
eBPOIIeNICKMM IpaBOM. BaneHcusaA nMeeT mpaBo y4acTBOBATh BO BCeX IIpolieccax,
IpefycMOTpeHHBIX VIcanueit mpyu popMupoBanuy mo3uuuy VicmaHuy B paMKax
paboTbI eBPOIEICKMX MHCTUTYTOB IPY YC/IOBUM, KOT/JJA 3TO OTHOCUTCS K KOMITe-
teHiuy Banencun. Taxxe mosunusa BaneHcyn fo/mKHA OBITH BBICTYIIAHA, KOTAA
BOIIPOCHI HAIIPSAMYIO He KacaloTCsl KOMIIETEHI[MY aBTOHOMHOTO COOO0IIecTBa, HO
MOTYT IIPSAMO MM KOCBEHHO NOB/IMATD Ha Hee.

B nureparype ykasblBaeTcs, 4TO «B OTINYME OT APYIUX IOCYAAPCTB-UTEHOB
EC, B paMKax KOTOPBIX yYPeXJEHbl peTMOHA/IbHbIE MapAaMEHThl C 3aKOHOJA-
Te/IbHBIMY IIO/THOMOYMAMY, UCITAHCKUM PErOHa/IbHBIM JIETUCIATYpPaM OTBELEHO
BeCbMa CKPOMHO€ MeCTO. MHeHus, HallpaB/iseMble PerMOHaIbHBIMY ITap/IaMeH-
TaMM, MOTYT JJOCTUYb €BPOIENICKUX VHCTUTYTOB TOJIBKO, €C/i 00belHEeHHbII
KOMUTET HALMOHA/JIbHOTO IaplaMeHTa TaK pemnT. B mpoTuBHOM coyvae Jie-
TUCTIATypbl aBTOHOMHBIX co00IiecTB Vicmanuu He BIpaBe TpeOOBaTh HM Iiepe-
CMOTpa pelleHMi HalMOHAJbHOTO Iap/laMeHTa, HY 0OO0CHOBaHMSA cHOpMym-
poBaHHOI UM nosunum» [Boronska-Hryniewiecka K., 2013: 14]. Bmecte ¢ Tem
«IIPAaKTUYECKN BCE PETrMOHAJIbHbIE ITap/JIaMeHThl VIcIlaHMM Ha IOCTOAHHON B3a-
VIMOJIEICTBYIOT C VICHO/IHUTE/IbHOJ B/IACTBIO Ha IPeMeT IIPOBEPKY COOIOfIeHNs
npuHIMIa cyocuaapHocty (MckaodeHre coctasyser Karanonns). braropaps
3TOMY, OTMEYAETCA yIy4llleHNe COTPYSHMYECTBA MEX/Y VICIIOMHUTENbHO 1 3a-
KOHOJJaTe/IbHOJ BIACTAMIY, pa3BUBalolljeecss Ha OCHOBE B3aVMHON IOAJEP>KKI
[Boronska-Hryniewiecka K., 2017: 267].

Akt 06 aBTOHOMMU AMaHACKMX OCTpoBOB OMHIAHAMM" IpegycMaTpuUBaeT,
4TO IPABUTENbCTBO aBTOHOMMM BIIpaBe y4yacTBOBaThb B paMkax locypmapcTBeH-
HOTO COBeTa B IOATOTOBKE TrOCyAapcTBeHHON mnosuuuy OUHIAHAUKM Tpex[e
gyeM Oymet npuHaATo peutenne EC, eciu 3TOT BOIIPOC OTHOCUTCS K KOMITETEHIIN
AJTaHICKMX OCTPOBOB MV MHBIM 00pa3oM MOXeT UMeTh ocoboe 3HaueHme. Korpa
HO3VIMM OCTPOBOB ¥ PUHIAHAVN He MOTYT ObITh COIVIACOBAHbI B BOIIPOCAX, Ha-
XOJAIINXCSA B IIpefie/iax KOMIETEHIIVY OCTPOBOB, TO UIX HMO3VIMS HO/DKHA OBITH
oTpakeHa B Xoje ob6ocHoBaHuA nosunyy Ouumauguy B uHcturyrax EC. Ecmn
pewenue, npuaumaeMoe EC, 0THOCUTCA B ITOJTHON Mepe WM OTYacTH K IpUMe-
HeHMIo obmero nmopxoza EC k ocTpoBaM, TO IIPaBUTETBLCTBO OCTPOBOB JO/DKHO

* Ley Organica 5/1982, de 1 de julio, de Estatuto de Autonomia de la Comunidad Valenciana.
Available at: URL: https://www.boe.es/buscar/act.php?id=BOE-A-1982-17235 (mata obpaiieHus:
17.09.2020)

15" Act on the Autonomy of Aland (16 August 1991/1144). Available at: https://www.finlex.fi/fi/
laki/kaannokset/1991/en19911144.pdf (gara o6pamenmns: 17.09.2020)
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chopmymposaThb no3uryio OUHIAHANY B TOI Mepe, B KOTOPOIt BOIIpoc OyzieT 1o
CYILeCTBY IIOIaIaTh B cepy KOMIIeTeHIIMY OCTpOBOB. [IpaBuTeIbcTBO AaHACKMX
OCTPOBOB JIOJDKHO MH(OPMIPOBATHCA O HA3BaHHBIX BOIPOCAX HA CTAINY VX IIOJI-
rorosku B EC (ct. 59a).

VckmounTenpHblll C1yvail ABseT Benbrus, MOCKOIbKY HMap/IaMeHTCKMe CO-
OpaHusA coOOILIEeCTB U PErMOHOB JAHHOTO TOCYAApCTBa Ha PaBHBIX HAavyaaax C
[Tanatoit mpepcraButeneit 1 CeHaTOM Y4acTBYIOT B MeXaHM3Me PaHHETO Ipefi-
YIpeXJeHNA.

Takyum 06pasom, OTCYTCTBYE paMOYHOI YHU(PUIMPOBAHHOI MOJE/IN OPraHM-
3al[UM U NPOBEJeHNA KOHCY/IbTAlVI C PeTMOHAIbHBIMU ITapTaMEeHTaMI B paM-
KaX MeXaHN3Ma pPaHHEro IpefyNpeX/eHNsA IpefonpenendeT (HOpMUPOBaHNE
MHO>KECTBEHHBIX BapMAaTMBHBIX IIPAKTUK IPABOBOTO PETYIMPOBAHUA B paMKax
TOMOTEHHOI1, 10 CYTH, MHCTUTYI[MOHA/IbHBII CTPYKTYPBL. Pas/midHbIe «TeXHOIO-
TUYECKVe aCIeKTbl» KOHCY/IbTAlVIOHHBIX MEPOIPUATHUIL, HECOMHEHHO, JOIDKHBI
HaXOIUTbCA B BefieHMM rocygapcrs-wieHoB EC. OgHako eyHble CTaHAAPTHI Lie-
71eco006pasHO OBITIO OBl ONpeeNINTh Ha YPOBHE €BPOIIEIICKOTO IpaBa, YTOObI 13-
6exXaTh PUCKOB JieBa/IbBaL[UM CyOBEKTHOI IPUYACTHOCTY PerMOHaIbHBIX Mapya-
MEHTOB K IPVHIUITY CyOCUIMapHOCTI.

B /mrepaType ykasbiBaeTcs, YTO B «HBIHEIIHMX YCTIOBMAX OONBIIVHCTBO Tpe-
0OBaHMII PETMOHA/IBHBIX ITAP/IAMEHTOB CBOJATCA K JIBYM IO3MIMAM: «paspelinTe
BOJITI», «OCTaBbTe HAC B IIOKOe». B IepBOM C/Tydyae MpeAIoaraeTcs X akTUBHOE
ydactye B riporecce pazpaborke EC pentennit rocyapcTBaMm-4ieHaMu U €BpOIIeTi-
CKMMM MHCTUTYTaMU B c(hepax, I7ie eBPOIeICKIIl yPOBEHb IIOTHOMOYMIL B/IUAET Ha
KOMIIETEHLINIO perMoHOB. Bo BTopoM ciryuae ¢pOKyc OpyeHTpPOBaH Ha COXpaHEeHue
CaMOCTOSITE/IbHOI KOMIIETEHLINY PETMOHOB 6e3 IepeHeceHNs ee B IPOCTPAHCTBO
perynALuu epporerickoro npasa» [Alonso de Leon S., 2012: 305, 307].

Heo6x011MO OTMETHTb, YTO CPe/Ji PErMOHOB Pa3/IMYHbIX TOCYAAPCTB-4ICHOB
EC peiicTBUTENbHO OTCYTCTBYeT eiVHAasl KOHCONMMANPOBAHHAS MO3ULNS OLIEHKI
[VHAMMKJ HapacTaHNs/yObIBaHMs YHE/IbHOIO Beca eBPOIEIICKOro mpasa. Tak,
«TPAJIUIIMIOHHO C/1abble PerMOHBI IIOJTYYaloT OT eBPOIIeIICKOI MHTerpaluy oIpe-
Jle/leHHble TIpeuMyliecTBa B (opMe (MHAHCUPOBAHUA U KOHCY/IbTAIVIOHHBIE
HpakTUKH. B cBOI0 ouepesb, CHIbHBIE PETMIOHDI OLIEHNMBAIOT CMEIeHNe X KOMIIe-
TEHILIMY Ha eBPOIIEVICKIIT YPOBEHb KaK PUCK 3aMeHbI IIPaBOMOYMIL 110 IPUHATHUIO
peleHnit Ha KOHCY/IbTAlVN. B pe3ynbTaTe B 3aKOHOAATE/IbHOM OTHOLIEHWUM CUJTb-
Hble PErVMOHBI HACTaMBA/IM HA YCUJICHNN UX POJIY B IIpolieccax pa3paboTKy pele-
it EC. B psape cnydyae npuHUMaICh Mephl 110 CAEP>KMBAHNIO JAHHBIX IIpoLiec-
coB. B wactHOCTH, 3eMmm OPI' mpupepXMBamich CTpAaTErny 3alUThl MHTEPECOB
TOCylapcTBa M IpUHAJIeXKAIIel eMy KOMIIETeHIVMN, @ TakoKe NpeANpUHIMAIIN
HONBITKY epenoMuts (roll-back) eBpomerickyio MHTerpanuio, Tak Kak CUIbHOE
HallMIOHAJIbHOE TOCYAAPCTBO AB/IAETCA YYIINMM TapaHTOM PErMOHA/NbHON BIIa-
ctn» [Hogenaur A.-E., 2016: 5].
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B 3TOM n/1aHe HEOTHO3HAYHOM ABAETCA MO3UINA O TOM, 4TO «JImccaboHcKmit
JIOTOBOP NPUA/ HOBBII MMITY/IbC COTPYIHUYECTBY MEXY 3aKOHOJATEIAMM pas3-
NIMYHBIX ypoBHel ynpasnenns B EC, ycunus TeHIEHIMIO K IEMOKpAaTU3aLUI 3a-
KOHOfaTennbHOro 1ponecca EC 3a cueT BOBIEYEHHOCTH B HETO He TONIBKO Haly-
OHaJ/IbHBIX, HO VI PeIVMOHA/IbHBIX MapaMeHTapues» [[Inmenosa O.J1., 2015: 26].

3. BepxHue nanatbl HALMOHANbHbIX NapP/IaMEHTOB
M pervoHalsbHble Niermcnartypbl B MeXxaHu3me paHHero
npeaynpexaeHus

B nureparype Hepenko noguepknBaercs auddepeHIpoBaHHbI 00beM BO3-
MOYXHOCTEI Y4aCTVisI PeTMOHA/IbHBIX ITaPJIAMEHTOB B OLIEHKE COOTBETCTBIA aKTOB
EC npunHummy cy6cuanapHoCTy, 00yCIIOB/IEHHBIN PasINIHbIMI MOAVIPUKALIV-
MU TTopsAgKa GOPpMIUPOBAHMS BEPXHUX ITa/IaT HAI[MOHA/IbHBIX ITap/IaMeHTOB. Tak,
E.®. Tponuxuii oT™Me4aeT, YTO «B CTPaHAX, Ile BepXHUe Ia/JaThl IapPaMeHTOB
IPEeJICTAB/IAIOT CYO'beKThI Pefiepanyiy Wi aMUHICTPATUBHO-TEPPUTOPUAIbHbBIE
eIVHMUIIBI, «CCTeMa paHHETO NpefyIpexieHN» OTKPbIBaeT perroHaM IpAMYIO
BO3MOXXHOCTb BIIMATDH Ha 3aKoHOAaTenbHbI npotjecc B EC. B HacTosee Bpems
BepXHIIe IaJIaThl apraMeHToB ABcTpui, bembrum, lepmanun u (mocie pedop-
MbI 2015 1.) ViTanm npefcTaB/Isg0T HEIOCPEACTBEHHO PErMOHA/IbHbIE MHTEPEChI»
[Tponuxwuit E.®., 2017: 69].

I[Tpu ycmoBum, 4TO pOJIb ¥ MECTO PETMOHA/IbHBIX JIETUCIATYP B POPMUPOBAHNI
BEpPXHIIX ITa/IaT HallMOHA/IbHBIX IIAPJIAMEHTOB OeCCIIOPHO OKa3bIBAaeT BIMAHNUE Ha
pPaKypc MHEHMII B OTHOLIEHMN 3aKOHOZATeNnbHbIX npennoxennii EC, Bce xe He
clefyeT aKCMOMAaTU3MPOBATh MPE3yMIIIVIO TOX/ECTBEHHOCTN MX COfIeP>KaHNA
II0 yKa3aHHOMY OcHOBaHMI0. OIleHKa 3aKOHOJATENTbHBIX IIPeIOKEHUIT IIpefo-
IpefiesiAeTC MHOKeCTBEHHBIMY IIEPMAaHEHTHBIMY VM CUTYaTVBHBIMY (PaKTOpaMu
(conmanbHO-9KOHOMMYECKasi, 0OIIeCTBEHHO-IIONINTNYECKasl CUTYalusA, BHYTPU-
nmapTuitHasI, MeXXmapTuiiHas puddepeHuranys u up.).

CormacHo ct. 35 Korcturynun Asctpun'® unensr @efepanbHoro copeta (byH-
flecpaTa) U MX 3aMeCTUTeNN U30MpPAIOTCA JIAHATaraMy Ha CPOK VX IIOTHOMOYMIA
Ha OCHOBe IIPMHI[UIIA IPOIOPIIVIOHA/IBHOTO NPeICTAaBUTENbCTBA. MEXTY TeM, «B
ABcrpun unennl ByHpecpara o6mamaroT cBOOOJHBIM MaH[aTOM, a IIOTOMY MO-
TyT CBOOOJHO BBIp@XKaTh MHEHJE HE3aBVICUMO OT ITO3UIINIT PerMOHAIbHBIX Iap-
nmaMeHTOB. boee Toro, JaHHBI BONPOC yBA3aH C INOMUTUYECKON KOMIIO3UIMEN
Bynpnecpara. UeHs! BepXHell IaJlaThl aBCTPUIICKOTO Nap/laMeHTa BXOAAT B pas-
JINYHBIE TOJIMTUYECKIE IPYIIIIbI, KOTOPble MOTYT MUMETh OT/INYAOIecs] MHEHUA
OTHOCUTE/IBHO TIApTuii, o6majalolux OONBIIMHCTBOM MECT B PErMOHA/TIbHBIX

' Koncturyuus Asctpuiickoit Pecriybmuxim, 10 Hos6psa 1920 r. Available at: https://legalns.
com (mara obpauenus: 17.09.2020)
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napramMeHTax. TakuM obpasoM, wieH ByHpecpara — jemyTar jJaHAgTara MOXKeT
NPUAEP>KUBATHCA MO3UINI, OTIMYHBIX OT TeX, KOTOpbIe PasfensATcsa MapTuii-
HBIM 0OJIBIIVHCTBOM ero aHaTara'’. BmecTe ¢ TeM cry4aeB pacXoXXieHVs B IO3M-
nusax byHpecpaTa 1 peroHaIbHBIX JIETUCTIATYP He 3aUKCUPOBaHO'S, HO ciefyeT
VIMETb B BUJY, YTO «JIAHATAru ABCTPUY IIPOBEPKY COOJIOfleHNA NPUHIUIIA CYO-
CUIMAPHOCTU OCYIIECTBIISIIOT IIOBEPXHOCTHO (tentative) u ot cmydJasi K C}IY‘{aIO>>19.
OpHOBpEMEHHO OTM€YaeTCs, YTO «MHOTME pPervoHa/bHble apaMeHThl CoXasle-
I0T O TOM, 4TO TO/bKO ByHecpaT Hajenen npaBoM obpamenns B Cyx EC mo oc-
HOBAHUIO HApYIIeHV IPVMHIMIA CYOCUAMapHOCTIN» .

Bynpecpar OPI' popmupyercs npasurenpcrsamu 3emenb (cT. 51 OcHOBHOTO
3akoHa). COOTBETCTBEHHO BJIMAHNE PETVOHAIbHBIX IAp/IaMEHTOB Ha BEPXHIOIO
IajlaTy FepMaHCKOro Iap/laMeHTa B paMKaX MeXaHM3Ma paHHEro IpeNyIpex-
IEeHMS 3aBUCUT OT B3aMMOOTHOIIEHMUII JIAHATArOB C IPaBUTE/ILCTBAMY 3€MeJlb.
B nureparype oTMeuaercs, 4TO «IIpM TAKOM Crocobe GpopMUPOBaHMs BIIOIHE
OYEeBV/JHO, YTO IIPEACTABUTE/N IIPABUTE/IbCTB 3eMe/b OYyT B IIOTHOI Mepe Crie-
JOBATh IO3ULMY VCIIOTHUTE/IBHOI B/IACTY, B TOM YNCTIe B paMKax ¢efeparbHOro
3aKOHOZIATe/IbHOTO npolecca. VIcxons u3 9Toro, Nog4epKmUBaeTcs, 4To poib Jie-
rucnaryp semenb lepManuy Ha ¢efepasbHOM YPOBHE SIBJIACTCS OTPaHNYEHHOI.
B cucreme opranos nmy6muHoit Baactyu 3emens OPI' qoMyHMpyomme no3uumm
3aHMMAIOT UCIIOTHUTEIbHbIE OPTaHbl B/IACTY, a 3HAUNUTe/NbHAsA 4acTb BOIPOCOB
B cepe BHYTpEeHHETO caMoylpas/ieHys B [epmaHyy mpopabarbiBaeTcs 3a «3a-
KPBITBIMIU [IBEpMI», 63 mapraMeHToB. Ponb ByHpjecpara i napaMeHTOB 3eMerb
3a4acTyI0 CBefleHa K INTaMIIOBOYHBIM MamymHam» [Boronska-Hryniewiecka K.,
2017: 265].

ITo ct. 57 Koncturynym Mramun* Cenat Pecnybnukn nsbupaercsa Ha 6ase
PErMOHOB 3a MCK/IIOYEH)EeM MeCT, pefHasHaYeHHBIX /IS 3aTPaHNYHOIO M30M1-
paTelbHOrO OKpyTa. PacmpepeneHne MecT MeX/y permoHaMM (3a MCKIIOUeHVEM
MeCT, IpefHa3HaYeHHBIX /IS 3aTPAHMYHOTO 1301 pPaTe/IbHOTO OKPYTa) MPOU3BO-
IUTCA MPOIOPLMOHANIBHO YMCIEHHOCTY HacelleHUS PErMOHOB, OIpefieNseMon
TIOCTIe[{HEell TIepennChio, Ha OCHOBE BHYTPEHHUX M30MpaTelbHbIX K09 puiimeH-
TOB I IIpaBuIa Hanboblero octarka. CeHaTopsI M30MPAIOTCS BCEOOIUM U HIPsi-
MBIM roiocoBanueM (cT. 58). B nureparype noguepkupaercs, yTo CeHar Vtamm

17 The Role of Regional Parliaments in the Process of Subsidiarity Analysis within the Early Warn-
ing System of the Lisbon Treaty. 2013. P. 19. Available at: https://op.europa.eu/en/publication-detail/-/
publication/12c6af71-ecbb-4120-b606-ced0703e08ed/language-en (raTa obpamenus: 17.09.2020)

'8 The Role of Regional Parliaments in the Process of Subsidiarity Analysis within the Early
Warning System of the Lisbon Treaty. P. 19.

¥ Ibid. P. 11.
2 Tbid. P. 19.

2! Koncruryuus Vranbsanckoit Pecy6muku, 27 fekabpst 1947 1. Available at: http://wwwext.
comune.fi.it/costituzione/cirillico.pdf (zara ob6pamenus: 17.09.2020)
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«He SIBJISIeTCS] OPTaHOM IIPefICTaBUTEeNIbCTBA pernoHoB» [Lupo N., Fasone C., 2016:
99], a «popMynupOBKY «Ha 6a3e perNOHOB» HE C/IeAyeT TPAKTOBATh B KOHTEKCTE
PErMoHaTIbHOTO MIPeACTaBUTENbCTBA, IOCKOIBbKY ee 3HaueHe CBOAUTCA K GopMIu-
PYeMBbIM C Y4eTOM TPaHNI] PETVMOHOB M30MpaTe/IbHbIM OKPYyTaM, IpefiHasHaYeH-
HBIM 17151 BBI60pOB B CeHar» [Lupo N., Piccirilli G., 2017: 288].

Crnepyer 06paTuTh BHYMaHIME Ha VICITAHCKWI OIIBIT, IOCKO/IbKY BEepXH:IA Iajia-
Ta HAlMOHA/IbHOTO Map/aMeHTa VIMEHYeTCA IanaToll TeppUTOPUATBHOTO Ipefi-
craBuTtenbctBa (cT. 69 Koncturynuu Vicnannnm)®. OT KaX[071 IpOBUHIMY U36M-
paeTcs 1o YeThIpe CeHaTOpa BCeoOIIMM CBOOOIHBIM PaBHBIM IIPSMBIM U TallHBIM
TOJIOCOBaHMEM ee M30upaTeneil Ha YC/IOBUAX, NPELYCMOTPEHHBIX 3aKOHOM.
B oCTpOBHBIX IPOBMHIMAX KaXK/IbI/I OCTPOB MM TPYIIa OCTPOBOB, MIMEIOIUX
CBOJI opraH (KabM/IbIO — OCTPOBHOI COBeT), 00pasyIoT OKpyra /it usbpanus
CEHATOPOB: 110 TPU CeHATOpa M36MpaeT KaXk[plil U3 OOJIBIINX OCTPOBOB — 3TO
Bonpuine Kanapckne octpoBa, Manbopka u TeHepude — u 110 OFHOMY KayK/[blil
U3 CTIeRYOIUX OCTPOBOB VU IPYIII OCTPOBOB — 3T0 Vbuna, ®opmenrepa, Me-
HOpKa, PysprenBeHTypa, lomepa, Meppo, Jlancapore u Jla-Ilanbma. ITopoga Cey-
Ta ¥ Memmnbs n36upaloT 10 JBa CeHaTopa. ABTOHOMHBIE cO00IIecTBa N30MPAIOT
10 OJHOMY CEHATOPy U ellje 10 OFHOMY OT Ka)K[0r0 MVWIIMOHA HaCeTIeH!s, IPo-
KIBAIOIETO HA MX Teppurtopuyu. HasHaueHMe OCYLIECTBIAETCSA COOTBETCTBYIO-
MM 3aKOHOJIATe/IbHBIM COOpaHMeM, a IIPU ero OTCYTCTBUU — BBICIIVM KOJIIe-
TMaIbHBIM OPIaHOM aBTOHOMHOTO COOOIeCTBA B COOTBETCTBUM C €TI0 YCTABOM,
KOTOPBIi1 JO/DKeH obecIieurBaTh B II0OOM C/Tydae afleKBaTHOE IPONOPIMIOHAIb-
HO€ TIPefICTaBUTEIbCTBO.

OpHako uccienoBaTenyu OoTMedaroT, 4yTo «CeHaT ABIsAeTcs c1aboil Ianaroil,
a TOTOMY OKa3blBaeMoOe BO3JIeJICTBM€ PErvOHa/lbHbIX JIETUMCIATYP B KOHTEK-
CTe HpUHIMIA CYOCHMAPHOCTM OKa3bIBAETCS He3HAuMTeNIbHbIM» [Boronska-
Hryniewiecka K.,2017: 267]. B 60bIueli cTerieHy MeXaHU3M PaHHETO IpefyIIpexK-
JIeHVISI SIBJISIETCS «CPeICTBOM MHPOPMIPOBaHMSI aBTOHOMHBIMY IIap/IaMEeHTaMU O
3aKOHOJaTeNbHBIX pennoxennsx EC B mporjecce paboThl Ha HYMU, HEXXE VH-
CTPYMEHTOM IIOJ/IMHHOTO MTOJIUTUYECKOTO y4acTys B 9TUX npoekrax» [Nunez E.,
2013: 69].

Takum o6paszom, GopMmypyeMble Ha OCHOBE IPEACTaBUTE/IbCTBA PETMOHOB
BepXHIe Ma/IaThl HAllMOHA/IbHBIX ITap/IAMEHTOB He MOTYT PACCMAaTPUBATbCA B Ka-
JyecTBe TapaHTUM, TO3BOJIAIOIE)l PerMOHAIbHBIM JIETHUC/IATypaM OKa3bIBaTh 3a-
MeTHOe BO3JIe/ICTBIe Ha pean3aluio IPUHINIIA CYOCUANAPHOCTY ITOCPECTBOM
MexXaHM3Ma PaHHero Mpefynpex/eHnsa. B 3HaunTeIbHOI Mepe 3TO 00YCTIOB/IEHO
BHYTPUTOCYHAPCTBEHHBIMU IIOJIMTUKO-IIPABOBBIMY (paKTOpPaMi, OT KOTOPBIX 3a-
BUCUT KOHUTYpauys OTHOLIEHUI MeXY HallMIOHATIbHBIMM U PerVOHaIbHBIMU

22 Koncturynus Koponescrsa Vicnanum, 27 nexabpst 1978 r. Available at: https://legalns.com/
download/books/cons/spain.pdf (gara o6pamenms: 17.09.2020)
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nerucnarypamu. Kpome toro, HeoO6XOAMMO yIUTBIBATh OCOOEHHOCTH paspaba-
ThIBA€MbIX ¥ IIPMHMMAEMbIX Ha YpoBHe pyKoBofcTBa EC BHYTpM- 1 BHeNIHeIO-
MUTUYECKUX PEUIeHNII, B KOTOPBIX OTPAXKAITCA CLEHApUM PasBUTUA JTAHHOTO
VIHTETPallIOHHOTO 00benmHennsa. Kak mpaBmio, Takue ClieHapuy Halle/IeHbl Ha
ycunenne BnuAHKMA MHCTUTYTOB EC Ha rocyfapcTBa-djieHbl, B TOM YUC/Ie Ty TeM
pacumpenns cdepsl AMCKPELVIOHHOTO peryImpoBaHys IpuHuMaeMbix Coo30M
IIPaBOBBIX AKTOB.

3aknoyeHue

BxioueHne pernoHanbHBIX JIETUCIATYP B CTPYKTYPY MeXaHM3Ma PAHHETO
IpeRyNpeXaeHNs OTpaskaeT aKTyaJbHble TEH[EHLMM MofepHusanuu (pedop-
MUPOBaHNA) MHCTUTYIVOHAIBHON apXUTeKTyphl EBpomeiickoro corosa. JJaHHbIE
TeHAeHIVV GOpMaIbHO OPMEHTVPOBAHBI HA IIOBbINIEHNE IESTUTUMHOCTY 3aKOHO-
matenbHbIX akToB EC ITyTeM cokpalljeHM: JUCTAaHIMY MEXY MHCTUTYTaMM JaH-
HOTO MHTETPALVIOHHOTO 00be/IHEHNS U HaCceTIeHEM.

B nureparype oTMedaeTcs, YTO «BIlepBble ObUI CO37laH OpMa/bHBIN MeXa-
HI3M BOBJICYEHS JAHHOTO YPOBHS IYO/IMYHOI BIACTYU B 3aKOHOMIATE/IbHBII ITPO-
necc EC»*. B To >xe BpeMs I/ HEKOTOPBIX TOCYAAPCTB 3TO He CTaI0 HOBEION.
Tak, «pernoHajbHbIE JETUCIATYPbl BennkoOpuTanum u paHee MpOBOAWIN IIPO-
BEpPKy COOMIOfeHN NPYHIMIA CYOCUAMAPHOCTY C HAIVIOHATbHBIM IIPaBUTE/Ib-
cTBOM 1 mapnameHToM, Kommccneir, KomureToM pernoHoB u ApyruMu eBpore-
CKVIMM IHCTUTYTaMV»*.

BmecTe c TeM akTya/nbHasg MOJe/lb KOHCTUTYLMIOHHO-IIPAaBOBOI'O CTaTyca pe-
TMOHA/IbHBIX JIETVC/IATYP B PaMKaX MeXaHM3Ma PaHHEro IpefynpexieHNs Mpe-
CTaBJIseTCA BeChbMa «CKPOMHOI». VccmenoBaTenn 0TMeYaroT, 4YTO «pervoHaIbHble
Hap/IaMeHThl TOMYYVIM OTPaHMYEHHBIN AMAa30H BO3MOXKHOCTEN A OKasa-
HUA BIVAHUA Ha 3aKOHOZATeTbHBIE IpefIokeHus EBpormeiickoit KomMumccum»
[Bursens P, Hogenauer A.-L., 2017: 11]. Yepes MexaHU3M paHHETO IIpefyIpex-
JIeHVIsI peTVIOHA/IbHBIE JIETUC/IATYPBI «He CIIOCOOHBI HEIIOCPeiCTBEHHO BIMATD Ha
3akoHoTBOp4Yeckuit mponecc EC 3a MCKII0YeHNeM perMoHalIbHBIX ITapIaMeHTOB
Benpruy, KoTopble, OGHAKO, 3TOM BO3MOXKHOCTBIO He TOnb3yoTcs» [Fasone C.,
2015: 29]. YkaspIBaeTCs Ha «HEJOCTAaTOYHOCTD YYacTUs PETMIOHOB B pa3paboTKe
pemrenuit Ha ypoHe EC» [Alonso de Leon S., 2012: 305, 306]. [ToguepkuBaeTcs,
9TO «OONIBIIMHCTBO PETMOHATBHBIX [TAPTAMEHTOB aBTOMATINYeCKY ITOJTY4aloT BCe
3akoHoNpoeKkTbl EC 13 1leHTpanbHbIX OPraHOB B/IACTH, YTO [T03BOJIsIET KOHCTATH-
pOBaTh HaIMUMe PasNNIHbIX QVIBTPYIONUX CUCTeM. MeX/y TeM MeXaHU3M BO-
BJI€YEHIA PEIVIOHAIbHBIX IIAP/IAMEHTOB B IPOBEPKY COOTIOIeHN S IPUHIUIIA CY6-

» The Role of Regional Parliaments in the Process of Subsidiarity ... P. 179-180.
24 Tbid. P. 179.
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CUIVIAPHOCTH TIO-TIPEKHEMY HY)X/JaeTCS B COBEpIIEHCTBOBAHMM, B YaCTHOCTH,
B CBA3Y C HENPEeKPALIAIOIVIMICA PeBUSKUAMMI JeVICTBYIOMIMNX IPOLeNYpP FaHHBIX
IIPOBEPOK, a TaK)Ke HeXBATKOJ pecypcoB u BpeMeHn» [Arribas G., Bourdin D,
2012: 15].

Ha naru B31/1s1/1, ocHOBHas mpo6remaruka obecriedensi 3P ek TMBHOCTI TPO-
BEPOK COOTBETCTBV 3aKOHOAATENbHBIX npepnoxennit EC npuHuuny cy6cuam-
apHOCTHU COCPENOTOYMBAETCA BOKPYT (PaKyIbTaTMBHOTO XapaKTepa KOHCY/IbTa-
LUl C PeTMOHAIbHBIMY IIap/IlaMeHTaMI, He00s513aTeNIbHOCTY IIPeICTaBIeHNUs MU
CBOMX MHEHUII II0 UTOTaM PacCMOTPEHMsI COOTBETCTBYIOIIMX ITPOEKTOB 1 yueTa
9TUX MHeHUIL. I[Ipy TakoM moaxopie pernoHaabHOE 3MepeH)e MeXaHU3Ma paH-
HEro IpefynpexaeHus IprodpeTaeT BBIPa)KeHHYIO AUCIIO3UTVBHYIO IPUPOAY C
¢dparMeHTapHBIMU (CETMEHTMPOBAHHBIMM, IVICKPETHBIMM) (opMaMy peajnsa-
LV

BesycnoBHO, ¢popMan3oBaHHbIe OCHOBAHMS y4acTysA PETMOHATbHBIX JIETHC-
JATYp B 3aKoHOAaTeIbHOM Iponecce EC nmpesoMmpyoT nx paBo Ha IOCTAaHOBKY
BOIIpoca (TpeXke BCEro B IOMUTNYECKOM KOHTEKCTe) 00 ydeTe MHTEpecoB pe-
rnonoB. OIHAKO TaKOI ClieHapnil Hanbosree BepOsiTeH PV KOHCOMMUIPOBAHHOIM
O3V PerVOHAIbHBIX ap/IaMEeHTOB, HO JJaKe B 9TOM C/Iyyae TOBOPUTH O MH-
CTUTYLMOHA/IbHBIX TAaPAHTHAX He IPUXOAUTCA.

[ToMMMO HOPMATMBHOTO 3aKpeIUIeHUs VIMIIEPAaTUBHOTO XapaKTepa KOHCY/Ib-
TallMil C PErMOHA/IbHBIMM IIApJIAMEHTAMU M YYeTa VX MHEHMII TPV MOATOTOBKE
HallMOHA/IbHBIMI TIapIaMEeHTaMV apryMEHTMPOBAaHHBIX 3aK/IIOUEHUII, LIe/IecO0-
6pasHO CKOPPEKTMPOBATh CPOK aHa/M3a 3akoHonpoekTa EC B cTopony yBenmuye-
HuA (Kak [/Is HaIOHAJIbHBIX [TApTaMEeHTOB, TaK U JUIsl PETMOHATbHBIX JIeTVC/Ia-
TYP), OIIPeIeIUTb KPUTEPUN 1 IPOLeyphl 0OecredeHrs 3pPpeKTUBHOTO yIacTusA
PErMOHOB, IPEAYCMOTPETb OTIPAB/ICH)E M 3aKOHOIIPOEKTOB Ha CTaJMM pa3pa-
60TKY, a He B TOTOBOM K IIPUHATHIO BUJE.

Oobecriedenne y4acTyus pervoHaIbHBIX ITApPTaMEHTOB B MEXaHM3Me PaHHEro
IpefyNpexXaeHns — HeoOXOAMMOoe YCTIOBYe pelleHus IpoOIeMbl COKpaIleHVIs
JIeMOKPATN4eCKOTo JlepuunTa, 06yCITOBIEHHOTO 0COOEHHOCTAMY «CXEMBI JVICIIO-
KaI[Uy» pa3YHBIX aKTOPOB B CTPYKTYpe HaJHALIVIOHATbHOTO MHTEIPAIIVIOHHOTO
ob6penyHeHNA. OfHAKO IIPAaBOBOI CTATYC PeTMOHANbHBIX JIETMC/IATYP B JAHHOM
MeXaHM3Me COCPEJOTOYMBACT OTPAaHIYEHHBII 00beM PeCyPCHBIX BO3SMOXKHOCTEIL.
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Abstract

The subject matter of the research is legal principles regulating the mechanism of early
warning as an instrument to monitor subsidiarity on the European Union. The aim of the
research is the analysis of public law measures able to improve the formula (model) of
participating of regional parliaments in the mechanism of early warning to decrease the
deficiency of democracy caused by the dislocation scheme of various actors within the
European Union. The methodology of the article represents formal legal, comparative le-
gal, historical, structural and hermeneutic methods added with analysis, synthesis, de-
duction and induction. The research features the problems of regulation in European law
the participation of regional legislatures to check the compliance of legislative proposals
of the European Union to the subsidiarity principle. A special attention is given to the lack
of the definition of regional parliament with legislative authorities. The article stresses the
problem of securing efficiency mechanism of early warning, determined by the necessity
to comply with the principles of proportion and competencies when checking the subsid-
iarity in the European Union legislation project. A special attention is given to the disposi-
tive formula of the implementation of rights and obligations when national parliaments
consult with regional legislatures. The article shows the optionality of regional parliaments
to conduct the control over the compliance of the European Union bill to subsidiarity. The
article draws the attention to the questions of the differentiation of the opportunities for
regional parliaments to participate in assessing the subsidiarity in terms of the modifica-
tion of the formation of upper chambers of national parliaments. The paper arrives at the
conclusion that the regional dimension of the mechanism of early warning is character-
ized with fragmentary (discreet) and optional (dispositive) forms of implementation. Con-
stitutional legal status of regional legislatures in terms of the mechanism of early warning
is characterized with limited resources.
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