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Annomauusn. B peueHsuu Ha yueOHUK «Teopus rocymapcTBa M mmpaBa» non pegakuueit B.H. XKykosa
u E.A. ®posioBoii, TOATOTOBJIEHHOIO Kadeapoii TeOpur rocyaapcTBa U rMpaBa U MOJUTOJOTUM IOpUINYC-
ckoro akynsrera MI'Y um. M. B. JlomoHOCOBa, 0TMeUaeTcs, 9YTO TEOpHSI TOCYIapCTBa U IIpaBa — OIHA U3 ca-
MBIX CTAOWJIbHBIX IOPUINYECKUX JUCLMILUIMH, [J¢ KOHCEPBATUBHbIC TEHACHLIMU O4eHb CHIbHBI. CoBeTCKast
Teopusi TOCyIapCTBa U MpaBa cTaja UHTePECHBIM OPUTHHATbHBIM IIPOAOKEHUEM TOPEBOJIIOLIMOHHOM 0011Ieit
TeopuH IpaBa. B mocrcoBeTcKkuii mepro Hailla TCOpETUKO-MPaBOBasi HayKa 3aMETHO MEHSIETCS B TIOJIMTUKO-
HMIEOJIOTUYECKOM OTHOIIEHNH. Hen3MeHHBIM oCcTaeTcsl KOMITJIEKCHBINM XapaKTep TeOPETHKO-IPaBOBOl Hay-
KU, OHA ITO-TIPEXXHEMY BKJIIOUAET B ce0sl UICTOPUUECKUI, COLIMOIOTMYECKUA, (puaocopckuit u gorMmarude-
CcKMit KOMITOHEeHTbI. CTaOUIbHOCTh M OTHOCUTENIBHYIO YCTOMUYMBOCTD B COBPEMEHHYIO OOIIYIO0 TEOPUIO Mpa-
Ba BHOCUT UMEHHO JIOTMaTU4YeCKUii KoMIToHeHT. [Toka3arenbHast yepTa COBPEMEHHOI TEOPETUKO-TIPaBOBOM
HayK — MOUCK HOBOM MeTomojioruu. OTeuecTBeHHbIe YIeOHUKY TT0 00IIei TeOpUU rocyTapcTBa U IpaBa
B IIOJIHOM Mepe OTpaxarT crieuUKy JaHHOM HAyKK, a UMEHHO €€ KOMIUIEKCHBI, O0LIEeTeOpeTUUECKUA
U TOJINTUKO-UACOJIOTMUYECKUI XapaKTep.

PenieH3upyeMblii y4eOHUK SIBISIETCSI KJIACCMUECKHUM BO BCeX OTHOIIeHUsIX. OH MOCTPOEH Ha IIMPOKOM 0O0IIIe-
CTBOBEIUECKOM MaTepuajie pa3HbIX HCTOPUYECKHUX OTO0X U IOPUINIYECKON HayKe TPOIIJIOTO M COBPEMEHHO-
ctu. OpraHUYHO aJaNTUPOBAH OIBIT JOPEBOIIOLIMOHHBIX, COBETCKUX U ITOCTCOBETCKUX YueOHUKOB. [Ipemia-
raeMbl¢ METOIOJIOrMYECKUE U METOAUYECKUE IMOAXOAbI COOTBETCTBYIOT JYYIIIMM TPAAULIUSIM OTEUeCTBEHHOM
U 3apy0eKHOIT TeOPETUKO-TIPaBOBOIT HayKu. [TomuepkuBaeTcst, 4To aBTOPhI TOCTApaIMCh IPUBHECTH B yueO-
HUK HOBAIlWU, BbIIEpXXaHHbIE BpeMEeHEM U MPOBEpEHHbIE B HAYYHON cpejie.

Karouegvte cro6a: yaeOHUK, TeOpHs TOCyIapCcTBa U TIpaBa, TEOPETUKO-TTPAaBOBas HayKa, TTOHSITHE W CYIITHOCTh
TOCyIapCcTBa, TUILI TOCYIapcTBa, (hopMa rocynapcTBa, IOHSITHE ITpaBa, OCHOBHBIE IIKOJIBI IIpaBa, PaBoOCO3-
HaHue, MPUHIIUIIBI [TPaBa, UCTOUHUKU ((hopMbl) MpaBa, MPaBOTBOPYECTBO, HOPMATHUBHO-MPABOBbIE aKThI,
MpaBOBbIE OTHOIIEHMSI, MEXaHU3M MPABOBOrO PEryJIMpoBaHusl, HOBALIUU.

Iumupoeanue: Kpomrxosa H. B. Teopust rocynapcTBa u nipaBa: yue6. / mon pen. B.H. XKykosa, E.A. ®poso-
Boii // TocymapctBo 1 mipaBo. 2024. Ne 10. C. 237—-242.
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Abstract. In the review of the textbook “Theory of state and law” edited by V.N. Zhukov and E.A. Frolova,
prepared by the Department of Theory of State and Law and Political Science of the Faculty of Law at
Lomonosov Moscow State University, it is noted that the theory of state and law is one of the most stable
legal disciplines, where conservative trends are very strong. The Soviet theory of state and law has become
an interesting original continuation of the pre-revolutionary general theory of law. In the post-Soviet period,
our theoretical and legal science has been noticeably changing in political and ideological terms. The complex
nature of theoretical and legal science remains unchanged, it still includes historical, sociological, philosophical
and dogmatic components. It is the dogmatic component that brings stability and relative stability to the modern
General theory of law. An indicative feature of modern legal theory is the search for a new methodology.
Russian textbooks on the general theory of state and law fully reflect the specifics of this science, namely its
complex, general theoretical and political-ideological character.

The reviewed textbook is a classic in all respects. It is based on broad social science material from different
historical eras and the legal science of the past and present. The experience of pre-revolutionary, Soviet
and post-Soviet textbooks has been organically adapted. The proposed methodological and methodological
approaches correspond to the best traditions of domestic and foreign theoretical and legal science. It is
emphasized that the authors have tried to introduce innovations into the textbook, proven by time and proven
in the scientific community.

Key words: textbook, theory of state and law, theoretical and legal science, understanding and essence of the
state, types of state, form of state, concept of law, basic schools of law, legal awareness, principles of law,
sources (forms) of law, law-creativity, normative legal acts, legal relations, the mechanism of legal regulation,
innovations.
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Boiien B ¢cBeT HOBBIN YY4eOHUK, MOATOTOBJICHHBIN Kade -
poii Teopuu rocyaapcTBa U MpaBa v MOJUTOJIOTUM IOpUANYE-
ckoro dakynasreta MI'Y um. M. B. JlomoHocoBa (3aBeayroias
kadenpoit — mpod. E.A. ®posioBa), 4To, KaK MPEACTABISIET-
Cs1, SIBISIETCST 3aAMETHBIM COOBITHEM HALIIeH HAyqHOM KU3HH .
Kadenpa Teopun rocygapcrsa u rpaBa M MOJUTOJIOTMN TaBHO
1 0O0OCHOBAHHO CUMTAETCSl OHUM M3 IJIABHBIX LIEHTPOB pPOC-
CUICKON 10pUINYECKON HaYKI/IZ.

L'Cm.: Teopus rocynapctBa u npaBa: yue6. / mof pen. B.H. XKykosa,
E.A. ®pomnosoii. M.: TIpocriekr, 2024. — 640 c.

2Cm.: Kykoe B. H. becco3HaTenbHOE U BJIACTh: KJIACCUYECKUIM TICUXO-
aHanu3. M., 2024; ®dunocodust npasa. CiaoBaps. 2-¢ u3a., 10pabd. u gorm. /
mox pen. u coct. B.H. 2Kykosa. M., 2021; Ezo xce. Dunocodust nmpasa: yueo.
TSt By30B. 3-¢ usn. M., 2021; Eeo ace. Coumosnorust npasa B Poccun (BTo-
pas monoBuHa XIX — nepBast Tpetb XX B.). 2-e uzn., non. M., 2017; Eeo ace.
Tocynapcto. [TpaBo. Biacts: dpunocodust u corronorust. M., 2015; Ezo arce.
Pycckas dunocodus mpasa: ot paumoHanu3mMa K Muctuiusmy. M., 2013;
FEeo0 ace. ®Dunocodust v COLIMOIOTHS MTPaBa: OMBIT MUTIOPATMCTUYECKOTO MO -
xona. M., 2013; Eeo ace. Pycckas dunocodus npasa: ecTeCTBEHHO-IPaBOBast
1mKoJia repBoit mosoBuHbl XX Beka. M., 2001; Mayun HU.®. Victopus mmoau-
TUYECKHUX M MPABOBBIX YUEHUI: y4eb. mocobue st By30B. 4-e U3J., Tiepe-
pa6. u gom. M., 2020; Eeo sce. icTopust MOTUTUYECKUX U TIPABOBBIX YUSHUIA:
Kpatkuii Kype sekuuit. M., 2014; Ipaso. [Mopsinok. LlenHoctn / mox o6,
pen. E.A. ®ponosoii. M., 2023; TeopeTHKO-TPaBOBbIE AUCLIUIUIMHBL: yue0-
HbIE MPOrPaMMbl OOIIMX U CTIELUATBHBIX KYPCOB: YUeOHO-METOAMYECKHIT
komruieke / oz pen. E.A. ®@pososoii. M., 2023; ®unocodust npasa. Ouep-
ku / mon obur. pex. E.A. @ponosoii. M., 2022; @Ppoaosa E.A. Victopust

Teopust rocynapcTBa U MpaBa — OfHA U3 CAMBIX CTaOUIIb-
HBIX I0PUINYECKUX AUCIHUIUINH, TIe KOHCEepBaTUBHBIE TEH-
NEeHIIMM OYeHb cCUJbHBI. O0IIast Teopus mpaBa (GopMuUpyeT-
csa B nocnenHei Tpetu XIX B. raBHbIM 06pa3zom B [epMaHuu
u Poccun. Eit mpeaiiectBoBanu ABe Npyrue NTUCUUTUIMHBI —
SHIUKJIOTIeNUs TIpaBa u puimocodus mpasa. 3agava Tex, KTO
co3faBal OOIIYI0 TEOPHIO TIpaBa, COCTOSIA B TOM, YTOOBI Mpe-
0onoJeTh GparMeHTapHOCTh SHUMKIIONIEAUY TIpaBa v U3JIUIII-
HIOI0 abCcTpakTHOCTh (pustocopuu nmpasa. B Poccuu o01yo
TEOpHUIO TIpaBa Co3AaBajy TPU TPYMIIb IOPUCTOB: HUITOCOPHI
npasa (I1.U. Hosropoaues, U.A. NibuH), colimosnoru npasa
(C.A. MypomiieB) u otpaciaeBuku (rocynapcrsosen H.M. Kop-
kyHoB u nuBuiuct [.®. [llepmeneBua). Hanbonee mokasa-
tenbHa nos3unust H.M. Kopkynosa u I.®. IllepimeHeBunya,
TIOAITOTOBUBIINX, TTOXATYH, JIyqIlIre Kypchl TIo 001Ieit Teopun
npasa (OHU MPEICTaBISIOT OOJIBIIYIO KYJIbTYPHYIO IIEHHOCTD
u cerogHs). O6a B IOpUIMYECKOM HayKe ObUIM JOrMaTHKaMU,

MOJUTUYECKUX U MPaBOBBIX yuyeHUil: yueb. 3-e m3a., nepepad. u 10M.
M., 2023; Ee ace. MeTononorus u ¢usnocodus npasa: ot Jlekapra 10 pyc-
cKux HeoKaHTuaHIeB. M., 2021; Ee ace. MopanbHas dbusocodus mpasa
I1.X. HosroponiieBa. M., 2023; Ee xce. PalinoHanbHble OCHOBaHUSI MpaBa:
KJIACCHKA U COBPEMEHHOCTb. 2-€ U3., uctp. u nom. M., 2023; Ee ace. Duio-
codus mpaBa B Poccum: HeokaHTHAHCTBO (BTopast mosioBuHa XIX — nepsast
nosnoBruHa XX Beka). M., 2021; FOpuauueckasi Hayka B COBpeMEHHOM MUpE:
Poccust u Bonrapust / mox o6, pen. E.A. ®ponosoii. M., 2020; Quo vadis,
justitia? Pa3BuTre MpaBoOBBIX CUCTEM C MO3ULIUU I0PUAMYECKUX (HaKyIBTETOB
/ cocrt. 5. Crounos, E. ®ponosa u ap. Codust, 2020.
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TEOPUSA TOCYJAPCTBA U ITPABA: yue6. / mon pen. B.H. XKykosa, E.A. ®ponoBoii

B pminocopun — MO3UTHUBUCTAMH, B TEOPETUIECKOM OOIIECT-
BOBeZcHUN — corojoramMu. OHM CTaBUIU Tiepen coboit aBy-
eIMHYyI0 3a1a4y: 1) caenaTth 0OLIYI0 YHUBEPCATbHYIO JOTMaThUe-
CKYIO 4acTb, MPUEMJIEMYIO /151 FOPUCTOB-OTPACIEBUKOB; 2) 1aTh
o0IIeHayYHbIe TIPENCTaBISHUS O YeJIOBeKe, OOIIEeCTBe, ToCy-
JApCTBE W TIpaBe C MO3ULIMU UCTOPUM, AHTPOITOJIOTUN U COLIUO-
noruun. Metadusnueckas punocodus B nyxe Kanra u I'erenst
WMU OTpULIAJIaCh, MTOCKOJbKY, C UX TOYKHU 3PEHMUSI, HE OTpaKa-
JIa peajibHOCTh, a CTPOMJIA YMO3PUTEIbHbBIE KOHCTPYKIINH, Jajie-
Kue oT peanbHOCTU. O01IIast TEOPUS TIpaBa B UX MPEICTABICHUN
TIOJXKHA Obla TTPeoaosieTh MeTaU3UKy B IOPUAMYECKOI HayKe
1 00paTuThes K (pakTaM, NpeaoCcTaBlisieMbIM UCTOPUEH U CO-
muonorueit. dunocodus ocraBajgach JUIIL B KAYECTBE TTO3M-
TUBHUCTCKOI MeTomosioruu B nyxe O. KonTa. Takum obpasom,
o0111ast Teopusl MpaBa M3HAYAJIbHO (hOpMUPOBAIaCh KaK KOM-
TUIEKCHasl HayKa, BKJIOYaBIIas B ce0s1 KAK MUHUMYM YeThIpe
KOMITOHEHTA: UCTOPUUYECKUIT, COLIMOJIOTUUECKUi, pustocod-
CKUIA Y TOTMATUYECKUIL".

B roabl coBeTckoit Bractu Ha pyoexe 30—40-x ronos oO1ast
TeOopusI ITpaBa BO3BpaIacTCs B BUIE «MapPKCUCTCKO-JIEHUHCKOM
00IIIeil TEOPUM TOCyIapCTBa U TpaBa» (OOWH M3 MEPBBIX yIeO-
HUKOB — «KOHCMEKT JIeKIMii 1o Kypcy TeOpUM TocyaapcTBa
u npaBa» C.A. TonyHckoro u M.C. Ctporosuua (1940)). Ano-
reif COBETCKO# TeopeTUKO-IpPaBOBOM HaykKu — (DyHIaMeH-
TaJIbHBIN TPy «MapKCUCTCKO-JIECHUHCKast 00Iast TCOpUs To-
cynapcTBa M mpaBa» B yeThipex dacTsax (1970—1973), monro-
ToBJieHHbIT MHcTuTyTOM rocynapctBa u nnpaBa AH CCCP.
OCcoOeHHOCTh COBETCKOI 00I1eii Teopur rocyaapcTBa U Ipa-
Ba — COBMEINIEHNE TOPEBOTIOIIMOHHON IOPUINYECKO TorMa-
THKU (OHA — BO MHOTOM Pe3yJIbTaT BIMSHUS HEMEIIKUX I0pHC-
TOB) C UJEOJIOTMYECKUMU KJIMIIIEe, 3afaHHBIMU «KpaTKuM Kyp-
coM ucropun BKII(0)» (HamucaH nmpu aKTUBHOM Y4acCTUU
W.B. Cranuna) u CoBellilaHueM 1o BOIpocaM HayKu COBETCKO-
ro rocynapctBa u npasa 1938 r., opranuzoBanHbM A. . Bei-
IMHCKUM. [TO3UTUBUCTCKYIO (PHI0CO(DUIO 1 COLIMOJIOTUIO 3a-
MEHWJ COBETCKUI MapKCHU3M B (hopMe MCTOPUYECKOTO 1 Aua-
JIEKTMYIECKOTO MaTepuann3Ma. TeopeTuKo-TpaBoBasi Hayka
ObLIa OOBSIBIIEHA «IJIABHOIY , «(DyHIAMEHTAIBHO» , «<METOMOJIO-
TUYECKOI» TTO OTHOIICHHUIO KO BCEM IPYTUM IOPUANISCKUM Hay-
kaM. [IpryrHa ToMy B OCHOBHOM MOJMTUKO-UACOJOTMUECKas:
TEOPETUKO-TIPaBOBasi HayKa OJIVMIKe IPYTUX CTOSIIa K MApKCHUCT-
CKOIt pumocoduun u paccMaTpuBajach Kak IepenaToIHbIil Me-
XaHU3M MapTUHHBIX YCTAHOBOK K OTPACJIEBOM IOPUANYECKON
Hayke. BmecTe ¢ TeM coBeTcKasl Teopusl rocyaapcTBa U mpaBa
cTajla MHTePECHBIM OPUTUHAILHBIM TTPOIOKEHUEM TOPEBOJTIO-
IIMOHHO 0011Ielt Teopuu mpasa .

B nocTcoBeTckmii nepron Hala TeOpPETUKO-TIPaBOBAsl Hay-
Ka 3aMEeTHO MEHSIeTCS B MOJUTUKO-UIEO0JOTMYECKOM OTHOIIIe-
HUU: MAPKCUCTCKUE TTOIXOIBI OTYACTH OCTAIOTCS, OTYACTH CMe-
HSIIOTCS TMOEPaAIbHBIMU MU KOHCEPBATUBHBIMU (B 3aBUCUMO-
CTU OT LIEHHOCTHBIX MPEeANouTeHuit aBTopoB). HensMeHHbIM
0OCTaeTcsl KOMIUIEKCHBII XapaKTep TeOPETUKO-IIPABOBOI Hay-
KU, OHA TIO-TIpEeXXHEeMY BKITIOUAeT B ce0sT NICTOPUIECKUIA, COLIUO-
JIOTUYECKUI, GUIOCODCKUM U JOTMATUIECKII KOMITOHEHTHI.
CT1abUIbHOCTD U OTHOCUTENBHYIO YCTOMYMBOCTD B COBPEMEH-
HYI0 O0IIYI0 TEOPUIO MpaBa BHOCUT UMEHHO JTOTMaTU4YeCKUit
koMmTioHeHT. [loka3arenbHast yepTa COBpEeMEHHOM TeOpeTUKO-
MPaBOBOIl HAYKU — MOUCK HOBOI1 MeTomonoruu. C 3Toii 11e-
JIbI0O OOBIYHO oOpallalTcs K 3amaaHbiM (QUI0COPCKUM

3 Cm: Kykoe B. H. Coumosniorust ipaBa B Poccuu (BTopast mojoBuHa
XIX — nepsast Tpetb XX B.). 2-€ u3n., porr. C. 126—144.

4 oM. Kykoe B.H. O61as teopust npasa // @unocodust npasa. Cio-
Bapb. 2-¢ u3M., nopab. u por. / nox pen. u coct. B.H. XKykosa. C. 458—464.
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U IOpUANYECKUM IKosaM XX B., K pyCCKOI JOPEBOTIOLMOHHOMN
IOPUIIMYECKOUN MBICIIU, YTO BITOJIHE OMPABAAHO.

OteuecTBEHHbIE YYEOHUKH 1O OOIIEH TEOPUN TOCyIapCTBa
M TIpaBa B MMOJIHO Mepe OTpaxkaloT crieuM(UKy JaHHOI HayKH,
a IMEHHO €€ KOMIJIEKCHBII, 00111eTeOpEeTUYECKUI U TTOJUTUKO-
uIeosiornyeckuii xapakrep. bosee Toro, yueGHbIe KypChl 00-
et TeOpHUU MpaBa, CO3MaHHbIE PYCCKUMM I0pHUCTaMU Ha pyoe-
ke XIX—XX BB., camu 3a/1aiv PEAMETHbIE PAMKU TE€OPETUKO-
MpPaBOBOM HAayKM, B TOM YHMCJIe COBETCKOI M TMTOCTCOBETCKOI.
IlonaBnsgwoiiee OOJBIIMHCTBO MOCTCOBETCKUX YYeOHUKOB
110 TEOPUH TOCYIapPCTBa U MpaBa SIBISIIOTCS KOMILIEKCHBIMMU,
HO 3aMeTHa TeHIeHIMS K nuddepeHIMai B CTOPOHY J160
JIOIMBI ITpaBa, JIM00 COLMOJIOTUM MpaBa, 1100 ¢pusiocodGuu npa-
Ba. Takoli monxoa, KOHEYHO, CHUXKAET IEHHOCTh yYeOHUKa, ero
MpoITeeBTUIeCKNe KayecTBa. B paMkax MaHHOM TUCIIMTUTMHBI
CTYIeHT 1-To Kypca OJIKeH MOJTYIUTh He aBTOPCKYIO BEPCUIO
o611eit Teopuu ipaBa (TIOPoii BeChMa 3K30TUYECKYIO U ITPETEH-
IYIOIIYIO Ha «HOBOE CJIOBO B HayKe»), a CUCTEMHBIE, KJIacCuie-
CKMe 3HaHUS O TocynapcTBe U mpaBe. [IOHSITHO, YTO B HACTOSI-
KX YCTOBUSX, KOTA CHITHI MOJIUTUYECKHE U NACOJOTHYECKUE
nperpaibl, IpernoaaBaresib, IOCTABUBILMI riepen co00ii 3agauy
Hamnucatb y4eOHUK 10 TEOPUM TOCyIapcTBa U Mpapa, 3a4acTylo
XOYeT peaan3oBaTh B HEM COOCTBEHHbIE UeUu. B aToM ciyyae
YYeOHUK TSI Hero — (popMa HayIHOTO TBOPYECTBA, HAIEXKHBII
M TIPOCTOI CITOCco6 aTh CBOUM UIESIM XOPOoIIylo pekiamy. Me-
ToIMYeCcKue, 00pa3oBaTe/IbHbIC LIEU 3[eCh YXOMSIT Ha BTOPOit
TUTaH, Y9eOHBIN MpoIIecC cTpamacT.

Y4eOHUK, MOATOTOBJIEHHBIN Kadeapoil Teopuu rocynap-
CTBa U MpaBa U MOJUTOJOTMU Iopuandeckoro gakyiasrera MI'Y
uM. M.B. JlomoHOCOBa, siB/IsIeTCS KJIACCUUYECKUM BO BCEX OT-
HomeHusix. OH BKITIOYaeT B cebs1 36 eras, pactipeneeHHbIX
Ha namo pazdenog: «Teopus eocydapcmea u npaga Kax Hayka»,
«IIpoucxoxcoenue 2ocyoapcmea u npasa», «Teopus cocydapcmea»,
«Teopus npasa», «Obwecmeo, AuMHOCHD, 20CYOAPCME0, NPAGO».
Y4eOHUK MOCTPOEH Ha IIUPOKOM OOIIECTBOBEIYECKOM Ma-
Tepuaje pa3HbIX UCTOPUYECKUX ITOX U IOPUAMYECKON Hayke
MPOIIJIOTO U COBPEMEHHOCTU. OpraHUYHO aJalTUPOBaH OIbIT
JIOPEBOJTIOIIMOHHBIX, COBETCKUX U TTOCTCOBETCKUX YUYeOHUKOB.
[Ipemraraembie METOIOJOTMYECKUE U METOIMIECKIE TTOIXO0-
IIbI COOTBETCTBYIOT JIYUIITUM TPAAUIIUSIM OTeUeCTBEHHOM U 3a-
pyOEKHOI TeOpeTUKO-TIpaBoOBOi Hayku. [lepedeHb TeM Tpen-
CTaBJISIETCSI ONTUMAIbHBIM, OH OMTHOBPEMEHHO M JOCTATOYHO
IIUPOKKUI, U HE BBINISIAUT Teperpy*keHHbIM. HeT ak3oTuue-
CKUX T€M, COMHUTEJbHBIX B HAYYHOM UJIM METOAUYECKOM OT-
HoleHuu. Mcroab3yeTcs MOHITUIHBIN anmapaT, BbpadoTaH-
HbIIl rolaMu U MHOTOKPATHO MOATBEPAMBILIUIT CBOIO METOI0-
JIOTMYECKYIO HaJIeKHOCTb. MaTepuai U3JI0KeH MaKCUMaJIbHO
MPOCTBIM, TOCTYIMHBIM SI3BIKOM, HE CHUXAIOIIUM IIPU 3TOM
Hay4YHBIM YPOBEHb. ABTOPHI ITOCTAPAIMCh TPUBHECTH B yueO-
HUK HOBALIWU, BBIIEpXKaHHbIC BpEMEHEM M IIPOBEPEHHbBIC B Ha-
Y4YHOM cpene. B aTomM cMmbicie yueOHUK — 10OpoTHas 6a3a st
HCCIIENOBATEIbCKOM PaOOTHI CTYIEHTOB, MATUCTPAHTOB U acIlv-
paHTOB. B yueOHMKe HET UACOJOTMYECKHUX ITEPEKOCOB, OH BbI-
MOJIHEH B CITOKOMHOM aKaieMu4eckoM ayxe. MaTepual gaetcs
00BEKTUBHO, BCECTOPOHHE, C YUETOM Pa3HbIX HAYYHbBIX U LIEH-
HOCTHBIX TIOIXOIOB.

3aMeTHO! HOBaluMeil SIBASIOTCS TEPBbIe TPU TJIABHI
(B.H. 2Kykog), rie paccMaTpUBaIOTCSI BOIIPOCHI: MMOHSITHE HAY-
KU, TIPUPOJA COLIMATIbHON HayKM, IOpuanYecKasl HayKa U ee
COCTaB, MPEAMET, COCTaB U METOIO0JOTHSI TEOPUHU rocyJapcTBa
U MpaBa, UCTOPUS TEOPETUKO-MPaBOBOI HayKu. OTMevaeTcs,
YTO «COLMAJIbHbIE HAYKW MPUHIUITHATBHO OTJIMYAIOTCS OT €CTe-
CTBO3HaHUs. [J1aBHOE OTIIMYME — IO MPEAMETY UCCIEAOBAHUSI.
EctecTBeHHbIE HayKy M3y4yaroT SIBJEHUS MPUPOAbLI ((KUBOW
U HEXWBOIT), COLMATbHBIE HAYKN — OOIIECTBEHHBIE OTHOLIEHUST
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W SIBJICHUS KYJIBTYPhI, IPOHU3aHHbBIC COBHAHWEM, LICHHOCTHBI-
MU YCTaHOBKaMU | Bojieii... Co3HaHUE U BOJIST BHOCSIT CYIIEe-
CTBEHHYIO ITOIIPABKY B IETEPMUHUCTCKUE CBSI3M, B 3HAYUTEIb-
HOI CTEIIEHU BBIBOISIT YeJIOBEYECKOE ITOBEAEHME U3 chephl pa3-
HOTO pojia MPUPOAHBIX 3aKOHOB» (C. §).

IOpunnueckas Hayka, yrBepxKaaeTcs B y4eOHUKE, pa3HO-
pOIlHA MO CBOEMY COCTaBYy U BKJIIOYAET B C€0s1 TPU TPYMIIbI JUC-
LUIUIUH: 1) 1orMaTUyecKyo IpUCcipyaeHuuo; 2) dyHiameH-
TaJbHYIO IOPUINYECKYIO HayKy; 3) CIlelIualbHbIC OpUINYECKUE
Hayku. JIucTaHIIMS MeXIy HUIMU BeCbMa 3HaUMTEIbHasI, HO MX
00BEeAMHSIET 00pa30BaTeIbHBIN MPOLIECC U IOpUANIEcKast paK-
TUKa. JleTabHO OMKChIBAETCS OTpacjeBas opuanyecKas Hayka,
nepen KOTOpoii, Kak IoJjaraeT aBTop, CTOST TPU IVIaBHBIE 3a-
nauu: 1) usyyeHue Mo3UTUBHOIO MpaBa; 2) COBEPIICHCTBOBA-
HUE U CO3[JaHUE IOPUINYECKON TOrMaTUKU; 3) u3ydyeHue mpa-
BOTNIPUMEHUTETbHOI MPaKTUKU. «[JTaBHOE B OTpaceBOi 10pr-
IMYECKOM HayKe — ee MpaKThuecKas HalpaBJIeHHOCTh. B aToM
CMBICJIC OTpacjeBasl puANdYecKasl HayKa — IMOUIMHHOE SIAPO
IOPUCTIPYICHIINY, ee CTepKeHb U (pyHmameHT. [lomo6HO TOMy
KaK BaXKHEMIIIMM CBOMCTBOM MpaBa SIBJISIETCSI €r0 CIIOCOOHOCTh
peryampoBaTh 00IIeCTBEHHbIE OTHOILICHHSI, BasKHEMIIEH 11eH-
HOCTBIO OTPACeBOI IOPUANYECKON HAYKM BBICTYIIAET €€ CII0-
COOHOCTh BCEMEPHO MOBBILIATH 3(D(HEKTUBHOCTb MTPABOBOIO pe-
ryaupoBaHus» (¢. 12). [Toka3bIBalOTCs CYLIECTBEHHbIE OTANYMS
OTpacjeBOii IOPUCTIPYACHIIMU OT (PYHIAMEHTAIbHBIX U CIEeL1-
aJTbHBIX IOPUINICCKUX HayK.

B otiinyne ot 60JbIIMHCTBA yUeOHMKOB T€OpUs rocyaap-
CTBa U MpaBa 3eChb paccMaTpuBaeTcsl Kak AUCLUIUIMHA, CO-
CTosIIIasl U3 TpeX pasaesnoB (YpOBHEM, MOAXOA0B): JOTMbI ITpa-
Ba, COLMOJIOTUH TIpaBa, (pusiocopuu npaBa. CoOTBETCTBEHHO,
KaXIblii U3 pa3nesnoB (a TOUHee — AUCUMILIMH) UMEeT CBOM
MpeaMeT U CBOI0 MeTomoJioruio. «[IpeaMeToM 1orMaTuIeckoro
aHaJIN3a SIBJISICTCS TOO IMTO3UTUBHOE TIPaBo, TNO0 (popMalbHO-
IOPUINYECKUIT Cpe3 MOJIUTUKO-IIPABOBOI peaJbHOCTHU B IIe-
sgom. <...> [IpeaMeT coLMOI0ro-nMpaBoBOToO aHajiu3a — MpaBo
M TOCYIapCTBO KaK COILlMaJIbHbIE SIBJEHUS, 3aKOHOMEPHOCTHU
MX BO3HUKHOBEHMUS, pa3BUTUSI U (pyHKLIMOHUpOBaHUs. <...>
IIpenmeTom MeTadusnueckoii (puocoduu rpapa sIBISIOTCS:
1) npenenbHble OCHOBAaHUS rOCyIapCcTBa U MpaBa (MOJUTHUKO-
MpaBOBOro OBITUS); 2) CMBICI rOCyaapcTBa U npasa; 3) LeH-
HOCTHBIE CBOMCTBA rOCyJapcTBa W IpaBa; 4) METOMOJOTHS TT0-
3HAHMS TOCydapcTBa 1 mpasa» (c. 26, 28, 31).

InaBa «[llonamue u cywpocms eocyoapcmea» (B. H. 2Kykoe)
M3J1araeTcsl B KIaCCMYECKOM JyXe, HO BO MHOTOM HATIOJIHS -
eTCsl HOBBIM COIEepXKaHMEM: BBIIEISIOTCS M aHAJTU3UPYIOTCS
TOJBKO TPY OCHOBHBIX TIPU3HAKA FOCyIapcTBa — HAPOM, Tep-
puTOpUs, TOCYIapCTBEHHAsI BIACTh. YKa3bIBAETCsI, UYTO «Ha-
pOIl ecTh Ta MEepBUYHAS OCHOBA, 6¢3 KOTOPOIl HEe BO3HUKAET
HU OIMH COLIMAJIbHBI MHCTUTYT, BKJIIOYasi rocynapcTBo. Ha-
CeJIeHUEe — 3TO Ta MaTepusi, U3 KOTOPOil (hOPMUPYIOTCSI COLIU-
aJibHble UHCTUTYThl. OUEBUIHO, YTO MHCTUTYThl BOZHUKAIOT
MOTOMY, UTO Yy JIIOJIEH €CTh CBOICTBA, CITIOCOOCTBYIOLINE UX Op-
ranusanuu. CaM 4eJoBeK MpeAcTaBiIsieT CO00i eMMHCTBO ABYX
OCHOBHBIX KOMITOHEHTOB: TIPUPOIBI U KYJAbTYyphl. CollnaabHbIe
WHCTUTYTHI TAaKXKe OMHOBPEMEHHO OTHOCSITCS K MUPY TIPUPO-
Il U1 MUPY KyJIbTYpbl. HayuHast 3a1a4a COCTOUT B TOM, YTOOBI
MOHSITh CTEMEeHb 3aBUCMMOCTH JIIOJEi, COLMATbHBIX UHCTHU-
TYTOB OT MPUPOJBI U KYJIbTYypbl. COOTBETCTBEHHO, TEMY Hace-
JICHMsI KaK HeKoeil opraHM30BaHHOM MaccChl, ClyxKalleil oc-
HOBOII BOBHUKHOBEHUS U GYHKIIMOHUPOBAHUS TOCYAapCTBa,
MOXHO paccMaTpuBaTh Kak MUHUMYM B TPeX BaXKHEUIIMX
acriekTax: 1) 6uosoruyeckom, 2) KyJabTypHO-UCTOPUYECKOM,
3) dopmanbHO-1OpuaMUeckKoM» (c. 90). B pa3Butuu TpeTbero
acTieKTa OTMEeYaeTcs, YTO «IOPUANIECKYI0 OpraHU3aluio Ha-
pofia He CJIeyeT MepeolieHBaTh. Tak, MHCTUTYT IPakIaHCTBA,
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(hopMaJIbHO 3aKpeTUISIONIMIA ITpaBa YeJoBeKa B YaCTHOM U Ty0-
JINYHOM TIpaBe, (OPpMaJIbHO CBSI3BIBAIOIINIT WHIWBKIA C TOCY-
JAPCTBOM, eIlle He CBUACTEIbCTBYET O MOUIMHHOCTH 3TOM CBS-
3u. Ecim yenoBek Ha paliioHaJbHOM U 9MOIIMOHAJIBHOM YPOB-
He He BOCIIPUHUMAET ce0sl KaK 4acTh roCcy1apCcTBa, MHCTUTYT
rpaXaaHCTBa 3Ty CBS3b HE BOCMOJHUT. BepHOCTh 1aHHOTO Te-
31ca OYeBMIHA BO BpeMs BOMHBI, KOra OT IrpaxkaaH TpedyeTcs
He hopMasibHOE MPU3HAHME ce0sl rpakTaHMHOM TOCyIapCTBa,
a ero dakTuyeckas noaaepxkka, roTOBHOCTb MPUHECTU EMY
B XKEPTBY CBOIO KM3Hb, 30POBbE 1 COOCTBEHHOCTh» (C. 96).

B rnaBax «Tunwvt eocydapcmea» n «@opma eocydapcmea»
(A. I Xabubyaun) ocodboe BHUMaHUE YIEISIETCS BOIIPOCaM METO-
nonorun. Kinaccupukaiys B Hayke — Belllb HEOOX0aUMast 1 Io-
JIe3HasT, HO CJIelyeT OTAaBaTh cebe OTYET B TOM, YTO MOABECTU
001Kt 3HAMEHATENb IOl COITMAIbHBIE SIBJICHHS Take BPOIe Obl
OIHOTO TopsiiKa KpaiiHe HerpocTo. Kaxmoe rocynapcTBo —
YHUKAJIBHBIN KYJTBTYPHO-UCTOPUUYECKUIN (DEHOMEH, MMEIOIIMIA
CBOM OCOOEHHOCTH Ha KAXIOM 3Talle Pa3BUTHSI TOTO WIA MHOTO
Hapona. B aToM cMbIciie MUpOBast KICTOPHS — 3TO LIEMOYKa, MO-
3aMKa YHUKAJIbHBIX MOJUTUYECKUX 0Opa3oBaHuii. ABTOp Ipa-
BWJIbHO MULIET: «B CBSI3U ¢ TeM, YTO CyLIECTBYET MHOXECTBO
pPa3IMYHBIX MTOAXOM0B K KiaacCcuUKaIlMK roCyIapcTB, Mpei-
CTaBJISIETCSI BO3MOXHBIM OOBEIMHUTH UX B JIBA MOIXOIA: MO-
HUCTUYECKUI U IUTIopaiMcTudecKuid. [1epBbIil MOmxomn 3aKiTio-
YaeTcss B TOM, YTO THUITOJIOTUSI TOCYAapCTBA OCYIIECTBIISIETCS
MO eAMHCTBEHHOMY MPU3HAKY, KOTOPHI MTO3BOJISIET OTHOCHUTH
pas3IMYHbIE MOJUTHYECKME CUCTEMBI K OMHOMY WK APYTOMY
turaM. [ 1opaaucTuyecKuii e MOaX0/I IPeAroaraeT UCIoIb-
30BaHMe IBYX WU 00jiee KPUTEPUEB, KOTOPbIE MO3BOJISIIOT TO-
BOPUTb O KOMILJIEKCHOM THUIIE TOJUTUYECKOI cucTeMbl» (c. 112).

Paznen, nocBsiilieHHbIN TEOPUU TIpaBa, caMblii 00bEMHBIIA,
YTO BMOJIHE 00bsicHMMO. OH BKIIIOUAET B ceOS TIIaBbl, paccMar-
pHUBAIOIINE ITPABO B TOTMATHUYECKOM, COIIMOIOTUICCKOM U (U~
nocodckom acniekTax. OmHU U3 BaxkHelmx — «[lonsmue npa-
6a», «OcHoenble uikoasvt npasa», «Ilpasocosnanue» (E.A. @po-
sn106a). B HUX TpaBO MOKa3aHO KakK €IMHCTBO TPeX YpOBHEM
(1oaxonoB), rae 3a PUANKO-I0TMATUUECKUM CJI0EM KpPOeT-
cs coumosiornueckuit u punocodekuii. [lpaBo — He TOJbKO
Habop IOPUINIECKUX HOPM U KOHCTPYKIINI, YCTAHOBICHHBIX
BJIACTBIO, OHO SIBJISIETCS] TAKXKE COBOKYITHOCTBIO IMOBENEeHYE-
CKHX CTEPEOTHUIIOB M CMBICIIOBBIX Mozesneit. [IpaBo — coumainb-
HBII (PeHOMEH, OTHOBPEMEHHO OTpaXkaloIIWi MUP IOpUINIC-
CKOM JIOTUKHU (IOpUANYECKMNX (PUKIINIT), COLMATbHBIC MHTEPEe-
Cbl 1 MUPOBO33peHYeCKHE (IIEHHOCTHBIC) OPUEHTUPHI. YTOOBI
MoKa3aTh CAOXHBIN, UICTOPUUYECKH U3MEHUYMBBIM XapakTep Mo-
HSITUS TIpaBa, BBEIEHA IJ1aBa, IJe JaHbl OCHOBHbIE IITKOJIbI MTpa-
Ba. Takoil METOMOIOTMUYECKUI U METONMIESCKHUIA TIOIXO/ BIIOJTHE
ornpaBaaH. B HEKOTOpPHIX yueOHMKAX MMOHSTHE TIpaBa MOIAETCs
4yepes3 MpU3My T.H. TUIIOJIOTUU TpaBa. B aTom ciryyae ucxonsit
13 yOeXkIeHMs, YTO BCe MHOTOOOpa3ne MpeCcTaBIeHUi o Tipa-
BE MOXKHO YJIOXHTh B IIPOKPYCTOBO JIOXKE TPEX THITOB ITPaBOITO-
HUMaHMS — €CTeCTBEHHO-TIPaBOBOTO, COIIMOJIOTO-TIPaBOBOTO
M I0pUIMKO-I0TMaTuYeckoro. Ha camom neiie Takoii cnoco6
nojayM MaTepuaia TOJbKO MCKaXaeT MpeACTaBIeHUs O IpaBe,
OTCeKasl BaXHeMMe ero cBoicTBa.

Oo6paiaeT Ha ce6d BHUMaHue TaBa «/Ipunyuns: npasa»
(Anaku Cmounos). IIpyHIUATIEI TIpaBa — OJHA M3 CAMBIX CJIOXK-
HBIX, CAMBIX HEpPa3pabOTaHHBIX U BMECTE C TEM CaMbIX IPEBHUX
TeM I0pUaAnYecKoi Hayku. OOBIYHO B OTEUECTBEHHBIX yUYEOHU-
Kax TeMy MPUHIIMITOB MpaBa pacCMaTPUBAIOT MPUMEHUTEIBHO
K COBPEMEHHOMY OTPAacJIeBOMY 3aKOHOAATEIbCTBY, UTO B Lie-
JIOM He BBI3bIBACT CEPbE3HbIX Bo3paxkeHuil. HazHaueHue Teo-
pUM rocynapctsa v mpaBa COCTOUT, B YACTHOCTHU, B TOM, YTOObI
MOATOTOBUTH CTYIEHTa 1-ro Kypca K OCBOEHUIO OoTpacieil npa-
Ba. BMecTe ¢ TeM oueBUMIHO, YTO IS M3YYEHUSI TEOPUM TIpaBa
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3TOro Majo. JIoOCTOMHCTBOM JaHHOM IJIaBHI SIBJIIETCS TOT (haKT,
YTO OHa pacKpbIBaeTCs Ha MaTepuajie PUMCKOTO IIpaBa, eBpo-
neiickoii ropuandeckoii Hayku CpenHux BekoB 1 HoBoro Bpe-
meHu. K coxaneHuto, 3a COBETCKUIA Mepuo/ y Hac Oblja yTpa-
YeHa TPaOULIMS U3YYECHUS €BPOIECKOM I0PUANIECKON HAYKH,
a ee HeoOXOIMMO BOCCTAaHABIIMBATb.

B xopomreM akameMHUYeCKOM CTHUJIE BBIITOJIHEHBI IJia-
Bbl «Hcmounuxu (gpopmot) npaea», «Illpasomeopuecmeo»,
«Hopmamueno-npasoswie akmoi» (b. B. Jlecug), 1€ 4ETKO U SICHO
M3J1araloTcs TOrMaTu4eckKre TeMbl, O4eHb BaKHbIE VIS IIEPBO-
KypCHHUKA. 3[eCh €CTh U3BECTHASI HOBALMsI, 3aK/II0YAIOIAsICSI
B TOM, YTO IOHSITUS MCTOYHHUKA IIpaBa v (hOPMBI IIpaBa CTPO-
ro pasrpaHuuMBaTCs. [1om NCTOUHUKOM TIpaBa MOHUMAIOT-
CsI IBYDKYIITME CYITBI M (DaKTOPHI, TIPEMIIeCTBYIOIINE CO3TaHUIO
MpaBa, BIMSIONINE Ha CyObEeKT IMPaBOTBOPYESCTBA U OIpeIe-
JISTI0IMe MaTepualbHOE CoJepXaHue MpaBoOBbIX HOpM. On-
HO#1 13 0COOEHHOCTEl MCTOYHUKOB IIpaBa, OTIMYAOIIEl 1X
oT (hOpM TIpaBa, Ha3bIBACTCS OTACICHHOCTD (MU TaKe He3aBU-
CHMOCTbB) OT TOCYIapCcTBa — OHM MPEIIIeCTBYIOT TOCYIapCTBEH-
HOI TeSITeIbHOCTH T10 Co31aHuIo paBa. OCHOBHBIMU MCTOY-
HUKaMU MpaBa aBTOp cuMTaeT: 1) pasym (1oTuKa, TOKTPUHA);
2) ombIT; 3) Bepy; 4) CJIOXXKHOCOCTABHBIE KATETOPUU; 5) TIPUH-
uiel rpasa (c. 294—296).

TTpumep ymenoii aganrtaiuy COBETCKOM TeOPUM TpaBa K CO-
BPEMEHHBIM YCJIOBUSIM JIEMOHCTPUPYIOT TIaBhl «/Ipasossie om-
HoweHusa» M «Mexanusm npaeogoeco peeyruposanus» (1. H. Padv-
K0). ABTOD CIIpaBeIMBO yKa3bIBaeT, UTO TeMa MPaBOOTHOIIE-
HUI — OJHA U3 CaMbIX IMCKYCCUOHHBIX (HaunMHas ¢ 20-X To10B
XX B.). C TOUKM 3peHUs OPTOIOKCATBHOIO MapKcu3ma rnpa-
BO — YacTh MOJIMTUKO-UIEOJTOTUIECKON HancTpoiiku. Bmecte
C TeM BBIIAIOIINIACs cCOBeTCKMit TeopeTuk rpasa [1. 1. Cryuka
YTBEpPXKIal, YTO NIPaBO OTHOCUTCSI HE TOJIBKO K HaACTPOMKeE,
HO U K 0a3ucy B (popMe T.H. KOHKPETHOIO MPaBOOTHOLLIEHMSI.
MHbIMM cTOBaMU, MPABO CYILIECTBYET HE TOJIHKO B BUIE HOPM
U MIPAaBOCO3HAHUsI, HO Takke B (hopMe MPaBOOTHOIIECHHUSI, YTO
BCTyIajio B KOHGIUKT co cxemoil K. Mapkca. Takum o6pazom,
B COBETCKOI Teopuu MpaBa OblJI 66CKOHEYHBIN CIIOP O CITOCO-
0e CylleCTBOBaHUSI MpaBa, He pa3pelIeHHbIN U 10 HACTOSILIETO
BpeMeHU. B yueOHMKe TemMa MpaBOOTHOILIEHUA T1aeTCs C yUETOM
ee CJIOXHOM MCTOPUU, HO METOIUYECKU YETKO U TOUHO.

% * k

B 3axmioueHue ele pas cienyeT Moq4epKHyTh, YTO POCCUIA-
CKO€ I0pUIMYecKoe 00pa3oBaHUE MOJYYUIO CONUAHBIA YHU-
BEPCUTETCKUI YyUeOHUK, KOTOPBI OYyAET MOJb30BaTHCS MOMY-
JIIPHOCTBIO Y CTYIEHTOB U TIPETIOaBaTeNeii.
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